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Pe3rome

VY crarti po3mIsHYTO MUTAHHS 0COOIMBOCTEH ILTIOPaIi3My PAaBOBOI METOONIOTIi HAa Cy4acHOMY eTarli PO3BUTKY IOPHANYHOI Ha-
VKU.
KurouoBi ciioBa: npaBoBa METOZOJIOT IS, IUTIOPAi3M, IHCTPYMEHTAIbHUIH IUTIOpati3M, (i1oco(Chko-METOIONOTTYHUH TUTIOPaITi3M.

Pe3rome

B crarbe paccMOTpeH BOIIPOC 0COOEHHOCTEH IUTIOpaIiN3Ma IMPABOBOM METOIOJIOTH Ha COBPEMEHHOM J3Talle Pa3BUTHUS IOpUAHYEC-
KOW HayKH.

KawueBbie ciioBa: mpaBoBas METOHOJIOTHS, ILTFOPAIN3M, HHCTPYMEHTAIBHBINA ILTIOPATN3M, (QriIocodCcKko-MeTON0I0rnIeCKuid
TUTIOPAITH3M.

Summary

In the article was researched the problem of pluralism on the present stage of development of legal science.
Key words: legal methodology, pluralism, instrumental pluralism, philosophical and methodological pluralism.
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JlbgieCcbK020 HaujioHanbHO20 yHigepcumemy iMeHi lea-
Ha ®paHka

NMPABOBUW CTATYC NMPALIBHUKIB OPTAHIB XXAHOAPMEPII Y FTAJIMYUHI,
LLIO BXOOUNA OO0 CKITAAQY ABCTPII TA ABCTPO-YIOPLLUHW (1849-1918 pp.)

Po3BuTOK He3anexxHOI YKpaiHCHKOT JiepikaBu Ta po30yaoBa ii JepkaBo-TpaBOBUX IHCTHTYTIB CIIPHUSIE 00’ €KTHB-
HOMY JOCJIPKCHHIO HEIOCTaTHHO BHCBITIICHUX Ta KOJHMCH 3a00pOHEHUX TEeM 3 1CTOpii yKpaiHChKOTO Hapojy Ta Ho-
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Teopis Ta icTopis gepxaBu i npaBa. ®inocodia npasa

ro Jep>kaBHOCTI. BakimiBe 3Ha4eHHS y I[bOMY IpOIleci 3aiiMae iCTOpPHUKO-TIpaBOBa Hayka, sKa, Ha JyMKY Oararbox
YUCHHX, OTPUMYE HOBI MOXIIMBOCTI JUIS CBOTO PO3BUTKY. OfHI€T0 31 chep iCTOPHUKO-IPABOBOTO PO3BUTKY € BUBUCH-
Hs (QYHKIIOHYBaHHS B YKPaiHCHKHUX 3€MJISIX TPABOOXOPOHHUX OPraHiB AEprKaB, O CKIAAY SKUX BXOAMIIH IIi 3eMIIL.
BaxxnuBy poinb y 11bOMY KOHTEKCTI BiJirpae IisIbHICTb MOMILIT 1 )KaHAapMepii Ha TepuTopii ['anuunny, mo BXoau-
Ja JIo CKJIaay ABCTPii, a mi3Hime ABcTpo-YropimuHu. [IeBHHAN iHTepec CTAHOBUTH TAKUH aceKT M€l MpoOIeMu K
MIPaBOBUH CTATyC MpaIliBHUKIB OpraHiB xxaHaapMepii y ['annduHi, 1o Oyna B ckiani ABCTpii Ta ABCTPO- YTOPIIUHM.

OCKiJIBKY Ha >KaHJapMepito BiAMOBIIHO JIO aBCTPIHCHKOTO 3aKOHO/IABCTBA MOKJIAJABCS 3HAUHUIH CETrMEHT Ipa-
BOOXOPOHHOI JIisSUTBHOCTI, TOMY NIPaBOBHH CcTaTyc NpaliBHUKIB KaHJapMepii 3aiiMaB BaXJIMBE Miclie y IPaBOBOMY
PETyNIOBaHHI CYyCHUIBHUX BiHOCHH.

Cranom Ha 1 mumHs 1898 p. y lannuunni Oyno 44 odinepu i 2583 xangapmu!. KimbKicTh mpaIliBHUKIB XaHIAP-
Mepii CyTTeBO 301NbIIyBaack y 3B’sI3Ky 3 HAMaraHHsIM aBCTPIHCHKOI BTy 3MEHIIUTH IIOJMITHYHY aKTHBHICTD YK-
paiumiB y ['anmuunni Ha moyatky XX ct. Tak, y bepexancbkomy moBiTi B 1888 p. Oysio 4oTHpH KaHIaPMCHKI TTOCTHZ,
a B 1904 p. iX KUIBKICTh 3pOCia 10 ceMu3.

Crarta 19 3akoHy mpo >xaHgapmepito Bix 25 rpymas (mani — 3akoH 1894 p.) 1894 p. BcTaHOBIIOBaja HACTYIIHI
BHUMOTH JI0 6a)KarounX BCTYIHUTH Ha CIYXO0y B )KaHJapMepito: MaTH MPaBo rPOMaJTHCTBA B OJJHOMY 3 KOPOJIiBCTB 200
KpaiB, NPEACTBAJICHUX y peixcparti; OyTH JIOAUHOIO BPIBHOBAXKEHOIO Ta TBEPE3OMUCIIAYOI0; MAaTH BiK HE MOJIOJIIE
3a 20 pokiB 1 He OinbIre 3a 40 pokiB; OyTH HEOApYKeHUM ab0 OE3IITHUM BJIIBIIEM; MaTH 3I0POBY Ta CHIIbHY TiJIO-
OyZIOBY 3 BIAIIOBITHAM POCTOM; 3HATH MOBY Kpal0 UM YaCTHHH Kpalo, 1¢ TIOBUHEH CITy)KUTH; BMITH YATATH, TUCATH
paxyBaru. Bixg ymMoB, 3a3Ha4eHHX y MyHKTax 3 i 4, MaB ITPpaBo 3BIIBHUTH 0c00y MiHICTp KpaioBOi 000OPOHH UM yIIOB-
HOBa)XUTH Ha IIe KpalloBOTo KepiBHUKA >KaHIapMepiit.

ABCTpIMCBKHI YPsi/ BXKHMBAB 3aX0iB €KOHOMIYHOTO XapaKTepy Ul 3a0XOUEHHs 10 BCTYIY Ha CIIy>kOy B jKaH-
napmepito. s psIoBUX KaHIapMiB Miciid 3 pokiB CiIy>KOM BCTaHOBJIIOBAIM I'POIIOBY Haa0aBKy y po3mipi 50 ¢uio-
puHiB, mcas 6 — 100 gnopuHiB, micis 12 — 150 ¢mopuHiB i micns 18 — 200 ¢uopunis. [IpuiiManHs y mTar psioBo-
ro CKJIaay MIr BiIOyTHCS TUTbKH 32 HasSBHOCTI HMKYOTO BilichbKOBOTO YnHY. OO0iiiMaTH mocaxy KepiBHUKA MOCTa
MOXXHa OyII0 TicCIsI CKIIalaHHA iCIIUTY, IKOMY IepelyBaio HaBYaHHS B KOMaH/AaX KpaioBoi xaHZapMepii Ta BUIIPO-
OyBajbHa CIIy’k0a Ha OIHOMY 3 KAHAAPMCBKUX IHOCTIiB. TPHBaIiCTh TEOPETUYHOTO HABYAHHS Ta BHIPOOYBaTbHOL
CIIy>kOM He Malia MepeBHIIyBaTH OAHOTO PoKyS. Komicis, mo nmpuiimana icnuT y skaHaapmiB, ¢popMyBaiach i3 aep-
YKaBHUX CIIY>KOOBLIB 1 o¢ilepiB >kaHxapMepiio.

Crieniia)IbHUH icAT TiepeadadaBcs TAKOXK JJIs 00iiiMaHHs odimepchKol mocaam xkanmapMepii. Yeix skaHaapMch-
Kux o(imepiB mprU3Ha4YaB Oe3MOCEPENHLO Ta CAMOCTIHHO aBCTpilichbkuil iMmeparop. Odirepu Ta psAaoBi KaHIAp-
Mepii mepen BCTYyIOM Ha CIyOy 00OB’SI3KOBO CKJIAIajiM MPHUCATY B YCHIH (opmi mepen KoMeHIAHTOM KpaioBoi
xaHgapMepii. @opMyra NpHUcATH MiANMHUCYBanach i 30epirangace y KaHLemApii kpaioBoi xxannapMepii’. BinmosigHo
10 cT. 13 KoHcTuTyliifHOTO 3aK0HY PO 3A1HCHEHHS ypaaoBoi Biuaau Bix 21 rpyaus 1867 p. kpiM ciayx00BOi mpH-
CATH, MPALlIBHUKHU XKaHJapMepii cKilafaiy NpUCATY Ha BIpHICTh KOHCTHTYLIIS.

Opranu >kaHAapMepii MOMOBHIOBAIKNCH 32 PaxXyHOK JeMOOUTI30BaHMX a00 3BUIBHEHWUX Y BIJICTABKY YHTEp-
odimepiB apMii, a TakoXkK JOOPOBOJIBIIIB, SKi BUSBWIH Oa)XKaHHS CIYXKHTH B jKaHAapMepii®. Y pasi BCTYIy Ha CIIyX-
Oy skaHIapMy NIPHCBOIOBAIOCH BifiChKOBE 3BaHHS Kampaina (cT. 24 3akony 1894 p.). Ctpok ciryx0u B xangapmepii
CTaHOBMB 4oTHpH poku. llItar odimepiB >kaHgapmepii popMyBaBcs HUIIXOM CIIyKOOBOTO MiJBHIICHHS PSIOBUX
»KaHnapMiB abo mepeBeieHHS B jkaHAapMepito odiepiB apmii Ta kpaitoBoi oboponu. Odiuepis xaHgapmepii npu-
3Ha4yaB Ha mocafy micap!o.

Ha mocany xoMeHmaHTa KpaloBOi >KaHmapMmepii MOrIH OyTH Npu3HadeHi crapmi odimepw 3 HEOOXiTHHM
JocBioM ciryxou. [TepeMileHHs KOMEHIaHTa i IHIIHX MTaOHUX 0(ilepiB )KaHIapMepii TOMyCKaIOCh JIUIIE 3 BaX-
JUBHUX CIYXOOBO-TAKTHYHHX MIipKyBaHb 1 OGOPMIISIIOCH PO3MOPSIDKEHHSM Micapsl 3a MOZaHHSAM MiHiCTpa
BHYTPIIIHIX CHpaB 1 KpaioBoro mpesuaeHTa. Potarlis kaapiB psaoBOro ckiagy KpaioBoi maHAapMCHKOT KOMaHIU
HaJIEeKaJo 10 KOMIETEHIi1 )KaHJapMChKOTO KOMEHJaHTall,

BinnosinHo 110 cT. 4 3aK0Hy Ipo KaHgapMmepiro Bif 25 rpyans 1894 p. BilicbkoBOCTyX00BLI PsiB XKaHIApMEPIi
BBa)KaJHCh oQiriepamu xaHmapMepii. Borrn moBuHHI Oyimu KepyBaTHCS PO3NOPIKCHHSIMH BHIINX KAHAAPMIB 3 TIH-
TaHb JIOTPUMAaHHS MIPABOTIOPSIIKY, BIHCHKOBOT OCBITH, FOPHIHNYHOI BiIITOBIIaIBHOCTI, 30BHINTHHOTO BUIVISAY Ta 030-
poeHH:!2.

BincraBka odinepis xangapMepii 3aiHCHIOBaTIACh 3TIHO 3 MPUIHCAMH IS apMii. 3BUIBHEHHS PSIIOBUX JKaH-
JApMCBKOTO CKJIaay BiIOyBaJIOCh Y 3B’SI3Ky 3 BUSBJICHHSAM HEBIAMOBIAHOCTI 3aiiMaHill mocaai mig 4ac BUpoOyBajb-
HOI ciyOu, TicCIiA 3aBeplICHHS TEePMiHY CIyXOH, MPH CKOPOUYEHHI PSAIOBOTO CKIIAAY, Uepe3 CKOEHHS 3JIOYUHY, Y
3B’SI3Ky 3 TOTIPIICHHSM CTaHy 30poB’s!3. BinmoBigHo 10 CcT. 26 3akoHy 1894 p. yac ciry:xOu B jkaHAapMepii 3apa-
XOBYBaBcs odimepam 1 psIOBHM JI0 3aTaIbHOTO Yacy CIIy)KOH B apMii Ta KpaloBiit 000poHil4.

ABCTpiiicbKe 3aKOHOJIJaBCTBO HAMAraJioCh 3a0€3IEeYUTH SKOMOTa BHIIUI aMiHICTPaTUBHUH 1 COIiaJIbHO-TTPABO-
BUIl cTaryc 0co0OH >kaHapMa, a TAKOXK YCYHYTH Oy[b-SKi CYMHIBH Ta 3allepeueHHs I110JJ0 000B’SI3KOBOCTI HOT0o po3-
nopsi/pkeHb. B oguHaaugaromy naparpadi aBcTpiiicbkoro 3akony Big 26 mrotoro 1876 p. 3a3Hauanock: “Y BUmagkax
CBOTO CJIy>KO0BOr0 BTpyUYaHHs MPOTH 0C10 jkaHAapM MMOBUHEH KOPUCTYBAaTUCh (popMynoio «IMeHeM 3aKOHY» MOBOIO
Kparo, i KokeH (He Ma€ 3HauCHHS YM Ie IUBIIbHHUN, YU BIHCHKOBHIA) 3000B’A3aHUH IMiTKOPUTUCH HOTO BUMO3i”. Y
CITy’k00BIM THCTPYKIIIT skaHIapMepil mependayanoch, Mo KOKEH IIOBUHEH 3BEPTATUCH JIO JKaHaapMa Ha “Bu” i Hiko-
7 myOrivHo Horo He oOpaxatw!S.

Ocobu, sixi nepeOyBaiy Ha XKaHIAPMCBKIiN ciIysx0i, y mTpadHUX CIpaBax HECIH IOPUANYHY BiANOBINANBHICTH
3a BICHKOBMMH 3aKOHAMH Ta AMCLUUIUTIHAPDHUMHU MpUNUACAaMH. Bu3HaTH 1X BUHHUMH 4YM BHIIPABIATH MOINH

52



Bakpescbkuli A. €. [NpaBoBui cTaTyc NpaLiBHUKIB OpraHiB xaHgapmepii y ManunuuHi, wo sxoauna Ao cknagy ABCTpii Ta...

BilicbKOBi cynu. [TokapanHs y BUIIISAl 1030aBICHHS BOJI KaHAAPMH BiOyBaiy y BiCHKOBHX MITpa(HUX 3aKIagax.

BinmoBiaHO 10 po3NOpSKEHHS MiHICTEpCTBA CyNiBHUNTBA Bif 21 BepecHs 1873 p. mpoBaeHHs CTOCOBHO I10-
cajZioBUX 1 CIIy>)k00BUX 0ci0 KpailoBo1 00OpPOHH, a TAaKOX Y CIIpaBax MpoO 3JI0YMHU MPOTH IX OE3MEKH Ta YeCTi mepe-
OyBaJio y KOMIIETEHIi1 OpraHiB KpaioBoi 000opoHu!®.

3a ciyk00Bi TTPABOMOPYIICHHS >KaHAAPMH HECJIM FOPHIHYHY BiIIOBINANTBHICTH BIAMOBIAHO IO BiCHKOBOTO
KPHMIHAIILHOTO 3aKOHOJABCTBA SIK BiliCbKOBOCTYk00BIi. Ha HiX mommproBas cBOK 4HHHICTH JIMCIHILTIHAPHAHA
cTaryT apmii. 3a np16H1 TIPOCTYIKH oinepn )KaHzIapMepn MAJISTan «Cymy decTin!?.

Opranu NOMITHYHOTO yNPABIIHHS HE MaTH JUCLUIUIIHAPHAX [PaB MI0Z0 XKaHIAPMIB, HE MOTIIM Hi HATOPOIKY-
BaTH, Hi KapaTH iX. SIKII0 BOHM BBaXKaJIH >KaHAAapMa TiJHUM HAropoAd, TO MOINIM 3BEPHYTHUCS 3 BIANOBITHOIO MPO-
TTO3UIIIEI0 10 KEPIBHUIITBA kaHaapMepii. Konu momiTiyHi opraHu BBaXKaiu 3a HEOOXiHE TOKapaTH jKaH1apMa, BO-
HU TIOBHHHI Oynu iH(QOpPMYBaTH MO IIe BiiCPKOBOTO HadaJIbHHKA Ta TOMPOCHUTH IOBIIOMHUTH iX IPO pe3yibTaTh
CITy’k00BOTO pOSCJIiIIYBaHHH JKanzmapM MaB IpaBo MOJATH CKapry Ha LMBUIBHAX OCIO JIHIIE CBOEMY BIHCHKOBOMY
HAYaNbHUKY, SKMil 3 ODISLY Ha NPEIMET CKApru Ta CIy:KOOBi lHTepeCI/I MaB 3BEPHYTHCE [0 6e3mocepeTHpOTO
KePIBHUNTBA IMX LHMBUIGHAX 0CI0 ab0 MoJaTH TOHECEHHs BHILiM JKAHAAPMCBKIil YCTAHOBI UM BHU3HATH CKapry
MiJJIernoro 0e3nigcTaBHOIO.

YV 3akoHi 1876 p. rapaHTyBanoch IpaBo KaHAAPMIB ‘3 00EpEXKHICTIO 3aCTOCOBYBATH 30pPOI0 B TAKUX BUIIAJKaX:
UL CaMOOOOPOHU; [UTS TIOJOaHHs OIIOpY NP HaMaraHHi 3ipBaTH BUKOHAHHS CIY)KOOBHX OOOB’SI3KIB; IUIS 3pUBY
BTedi HeOE3IMEeUHNX 3JIOUMHITIB, SKIIO BIACYTHI 1HII 3acO0U s X 3aTpUMaHHs 'S,

AHaJIOTiuHi TiICTaBy MO0 BUKOPHUCTAHHS JXaHaapMaMu 30poi mpependavana ct. 12 3akony 1894 p.19

Cynu Ta IpoKypaTypy Majii IPpaBo 3BEPTaTHCh 32 JIONIOMOTOIO B OpraHu kaHnapmepii. [IpaniBHUKH sxaHIapMepii
Oymu 3000B’a3aH1 6€3MOCEPEHBO BUKOHATH JIOPYHUEHHS Cyy YH NPOKYPATypH, HE Ha/[ai0un #oMy CcBOET IPaBoBO]
ouinku. JKauzapMepis Maja IpaBo BUMAraTi MIChMOBOI (bopMH TaKoro I0py4eHHs, KpiM CIIpaB, y SKUX 3BOJIIKAaHHS
OyII0 HEMOITYCTUMIM. 32 3MICT 1 3aKOHHICTh JIOpY4CHHS HeCTIa BiIIOBINANTBHICTE 0€004a, sIKa Horo Buaana2l.

Takwuii mopsAI0K nependavdap He JUIIe KpUMiHAbHO-TIporiecyanbHuil koneke xani KIIK 1873 p., a i cT. 9 3ako-
Hy 1894 p.21.

VY 3B’43Ky 3 BUKOHAHHSM CYIOBHX 1 IIPOKYPOPCHKHUX JOPYUYCHb >KaHAApMHU Oynu 3000B’s3aHi 3BITYBaTu Mepex
UMMM OpraHaMU Mpo CTaH iX BukoHaHHs. Ciimunii cyaas OyB YIIOBHOBaKEHUH JOPYYHUTH KaHIapMaM 3IiHCHEHHS
chaigunx i, Konu 3 sxaHmapMCchKoi AUTBHHUILI OUTBIIICTE JKaHAPMIB OyJIM AONTYyYeHi 0 BUKOHAHHS KPUMIHAIBHO-
MPOIIeCyaNbHUX Oii, IO Ie Majo OyTH IOBiTOMIICHE BHIC KOMaHyBaHHS XKaHIapMepiiZ2.

[IpamiBHUK OpraHy HPOKypaTypd MaB IMPaBO 3BEPHYTHCH 3a JIOTIOMOTOIO JO >KaHIapMepii B PO3CIiayBaHHI
KPUMIiHQJIBHOI CIIPaBH TUTBKM B TOMY BHIAIKY, KOJTH 0ocoba 3mo4uHIl Oyia HeBimoMoro. B ycix iHMX BUmamgkax
KaHJIAPMIB JIO0 CIIPaB JIOy4yaB CyJl, IPOKYpop abo 3aCTyIHUK MPOKypopaZs.

BinnosinHo 1o ct. 78 ciayk00Boi iHCTpYKILii xkangapmepii 1876 p., koiu sxaHAapMaM OyJI0 TOPYUYEHO €CKOPTY-
BaTH 3aCy)KEHUX, MiACYIHUX a00 0OBUHYBAa4€HUX, TOA1 OpraHu Biaau (Cyl, MpoKypaTypa Touo) Oy 3000B’s13aH1
MOBIJIOMHTH KaHIApMIiB PO Te, SIKi 3 HUX € OCOONMBO HEOC3NMEUHHUMHM, IMIO0 BKUTH SKOMOTa HAIIHHIIUX 3a-
MOOIKHUX 3aX0[iB24.

SAxnro BianosigHO 70 cT. 177 aBerpiiicbkoro KITIK 1873 p. i cT. 49 cimyx00B0oi iHCTpyKIIii xaHgapmepii 1876 p.
iCHyBaJ'II/I MiICTaBH JUIsl APEIITY YM 3aTPUMAHHS 10CAI0BOT 0COOH, a if 000B’s3kH OyiH MOB’s13aHi 3 GE3MEKOIO JIT0-
nell (mpaliBHUK 3aji3HUI, [IaXTH, JIKApHI TOIIO), TO BIATMOBIAHO 110 PO3MOPSKEHHSA MlHlCTpa oboponn 1876 p.
’KaHJapM [OBMHEH OB MOBIIOMHTH IIPO APEIIT TAKOT 0COOU KepPIBHUKA BiMOBIHOI OPraHi3aLlii, 100 BiH BKHB 3a-
XOMIB Ay 11 3aMiHu25.

3rigHo 31 ¢T. 199 cymoBoi iHCTPYKIIi CyA0BI TOpydYeHHs IOBITOBUM KOMEHIATypaM KaHaapMepii opopmirroBa-
JIUCh 32 3pa3KOM «YPSJIOBHX BiJ03BY.

Ha migcragi ct. 11 3akoHy 1894 p. npu BUKOHaHHI cIy>k00BUX 000B’SI3KiB KaHIapM OTPUMYBAB, KPiM BIaCHHX,
e i 1paBa, nepeadayueHi A1 UMBIIBHOI Ta BilicbkoBOi BapTh. BinnmosinHo a0 cT. 14 3akony 1894 p. y ciyx0o0Biit
JSUIBHOCTI KaHJapMH TIOBUHHI Oyiu BUKOPHCTOBYBATH CJIOBECHY (bopMyny «Imenem mpasaly, yHacm)JOK 4Oro KO-
JKeH BIHCHKOBOCITYKOOBEs OyB 3000B’s13aHII BUKOHATH HOTO Haka3. Y pa3i HE3roAW BiH MaB MPaBO Lei Haka3 OcC-
KapKUTH20.

Crarts 14 cyx60Boi iHCTpYKIi1 sxaHmapmepii 1876 p. mepexbavana, mo ii npamiBHUKY IOBUHHI OynH 3BepTa-
THUCH J0 3aTPUMaHUX TaKOX 3 BUKOPUCTAHHIM (pasu «ImMeHeM npasa!. Jlonutu Ta 3BepHEHS 3/1iHCHIOBAINCE Kpaii-
0BOIO MOBO027, .

Criouarky aBCTpiiiCbKOTO MaHyBaHHSA B ['aiinunHI KpaloBOIO MOBOIO Oyia laTHHChKa. B ykasi imneparopa Uo-
cuda II Bix 1790 p. 3a3HaUANOCH, 110 3aMICTh JJATHHCHKOI KPallOBOKO MOBOIO CTaBajia HiMeIlbKa, IPOTe Iiei yka3 He
HaOyB YUHHOCTI. 3 BepecHs 1830 P. Ha TiICTaBi IMIIEPAaTOPCHKOTO PO3MOPSIKCHHS 0(1)1LIII/IHOIO KpaiioBOI0 MOBOIO B
lanmnunni crana HiMernpka. Y 1852 p. 1MnepaTopcr,Ke PO3MOPSHKEHHS] BCTAHOBIJIO PiBHOIIPABHICTh HIMEIBKOI Ta
MOJBbCHKOT MOB B O(illiiiHOMY [i0BOACTBI ['anunHM 3 AESIKUMH IepeBaraMu Ha KOPUCTh HiMeIbkoi28. ITonbchka
MOBa OCTaTOYHO OTpUMalia MPaBOBUH cTaTyc kpaiioBoi MoBu [amuunnu 5 uepBHs 1869 p. BiANOBIAHO 10 CHIIBHOT
MOCTaHOBH K1JIbKOX aBCTPIHCHKUX MiHICTEPCTBZY.

BinmosimHo 110 cT. 29 3akony 1894 p. odiriepu sxanaapMepii Ta IXHi 3aCTYITHHKH, a TAKOX TXHI BIIOBH 1 CHPOTH,
MaJIi TIPaBO Ha MUIBTH, TiepeadadeHi 3aKOHOAaBCTBOM IS 0(ilepiB-BiiCBKOBOCTYKOOBIIB. Y IIbOMY KOHTEKCTI Psi-
JIOBI XaHIAPMHU IPUPIBHIOBAIUCH 0 AEPKaBHHUX CIY>KOOBIiB3(.

VY 3akoHi Bix 29 ciyag 1897 p. Oyno BH3HAYEHO OCHOBH COLIAJIBHOTO 3aXUCTy MpPAaLliBHUKIB >KaHAapMmepii.
BinnoBinHO 10 CT. 2 3ralaHOr0 HOPMATHBHO-IIPABOBOTO aKTa Il BU3HAYCHHS MEHCI1 ’KaHJapMa BpaxoBYBaBCs KO-
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eH pik Horo ciryx0u. Crarts 3 Bu3Ha4daiga cTpok nepeOyBaHHS KaHAapMa Ha mocafi, skuii OyB HEOOXiTHIM, 11100
OTpUMaTH NeHciro. BiH cTaHOBUB YoTHpH poku3l. AHanoridHuii crax nepeadavana ct. 35 3akony 1894 p.32.

XKangapmu, siki Oynmu 3BUTBHEHI y 3B’3Ky 3 BUMHEHHSM IPaBONOPYILIEHHS, BTpadalu MpaBo Ha neHcito. JXKan-
JlapM MaB IpaBO Ha MEHCI10, KOJIU 3 HE3aJleXHUX BiJ] HbOTO MPUYMH BTpadyaB Mpale3faTHICTb. SIKINO XKaHAapM CTa-
BaB HeMpare3IaTHUM YHACNIJIOK BHKOHAaHHS CIY»OOBHX OO0OB’s3KiB, TOAI HOTO TEHCIsA HajJaBajach Homy Oe3
BIJIMOBITHOTO CTaXy Ta B 301JIbIIIEHOMY PO3MIpi (2K 70 po3Mipy KOJMUIIHKLOT 3apruiaTh)33. Koim skangapM y mporeci
BHKOHAHHS CIIy>)KOOBHX 00OB’SI3KiB OTPHMMAaB TPaBMY, II[0 YHEMOXIIUBIJIA HOTO MONANBILY CIIy>k0y B >kaHmapMmepii,
TOAI IIPU MiAPaxXyHKyY pO3Mipy HEHCil oMy 10IaTKoBO 3apaxoByBaiuchk 10 pokiB ciyx0u B aHIapMepii>4.

Sx1o BAOBHW XaHIAPMiB Ha MiJCTaBi CT. 7 3akoHy Bif 29 ciuna 1897 p. manu neHciro Menmry Hix 200 3710THX,
TOZI BOHM aBTOMaTHYHO HaOyBajM MpaBO Ha MEHCII0 y ToMy caMoMy po3Mipi3s. CiM M >KaHAapMiB, SIKi 3aTUHYIH
IiJ] Yac CIY>KOM YH y BIJICTaBINi, BUILIAYyBajach ColliajbHA JOIOMOTa B PO3MIpi S HOro MiCSYHOI 3apIliaTH depes
TpU MicsIi micis Horo cMepti. Komu kaHmapM He 3 BIACHOI BHHU 3arWHYB Il 9ac BHUKOHAHHS CITy)KOOBHX
000B’S13KiB, TOAI HOTO JpYyXKHMHA Ta JiTH OTPUMYBAJIN IIPABO Ha MEHCII0, PO3MIip SKOI IPUPIBHIOBABCS 10 TEHCIT KaH-
napma, sikuif MaB 40-piuHuit cTax CIyXOU B XaHIapMepiise.

LikaBo, 10 KOKEH MpeACTaBHUK 0COOOBOTO CKIIaAy >KaHAapMepii BIAMOBIAHO A0 3aKkoHY Bif 25 rpyaus 1894 p.
MIT B3SITH LIUTIO0 TIBKH 3 TO3BOJY MiHICTpa KpaioBOi 0OOPOHH, a MOJKOBHHUKH >KaHIapMepii — 3 103BOJy iMIepa-
Topa. MiHiCTp 000pPOHM MaB MIPaBO JEIETYBATH CBOI IIOBHOBAKEHHS OO ILTIO0IB PATOBHUX JKaHIAPMIB KpalHOBUM
KaHIAPMCHKUAM YIPaBIiHHIMS'.

TakuM YHHOM, HEOOXiTHO BiA3HAYUTH BHCOKHH pPiBEHb PO3BUTKY CHCTEMH IIPAaBOOXOPOHHHUX OpPTaHiB
ABcTpiiicbkoi iMIepii Ta ABCTpo-YropimHy, sIKHi OyB 3yMOBJICHUH THM, IO IIi Aep>kaBH Oynu OGaraToHalioHab-
HUMH U OCTepiFaJ'[I/ICL cenapaTMBHUX HaMipiB CBOIX MpOBiHIIH. BaxunBa porns y 1iil cucTeMi BiABOAMIACH KaHAAP-
Mepii, siKa HII[HOpﬂZ[KOByBaJ'IaCL MIHICTEPCTBY 060p0HI/I Leit mpaBoBHii IHCTUTYT OyB PE3yIBTATOM CHHTE3Y HPaBO-
OXOPOHHHX (DYHKILiif, BIHCEKOBOIO THITy OpraHisailii CIyXOM Ta NONITHYHHX 3aBJaHb. YHACIIIOK BCTAHOB/ICHHS B
3aKOHOHABCTBI ABCTpii Ta ABCTpO-YTOpIIMHH CyBOPHMX BHMOT OO NPHAOMY Ha CIyxO0y B >KaHAapMepilo,
HaJIMHUAX TapaHTill BUKOHAHHA iX CITy>KOOBHUX 00OB’SI3KiB, 8 TAKOXK BHCOKOT OILIATH TpaIli Ta coIiaibkHOTO 3a0e31e-
YeHHS, y JKaHgapMepii Oyao copMoBaHO BUCOKOIpodeciiiHuii mTar npaniBHUKIB. Lle y cBOI0 4epry 3yMOBHIIO TIe-
PETBOpPEHHS KaHAapMepii Ha HaAIMHUM MeXaHi3M 3aXHUCTy IPaBOMOPSIKY U ICHYIOUOTO MOJITUYHOTO JafIy.
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Pe3rome

V crarTi HOCIIHKEHO NIPAaBOBUH CTAaTyC MPALiBHUKIB OpraHiB kangapMepii B ['ammuuHi y ckinami ABCTpii Ta ABCTpO- YTOPIIMHIL.
BusHaueHo mpaBoBi acleKTH COLIANBEHOTO 3a0€3MeYeHHS IUX 0Ci0.
KuiouoBi ciioBa: anuunna, xxangapmepis, odinep, ABctpo-YropiuHa.

Pe3zrome

B crarbe uccienoBan mpaBoBOi CTaTyc paOOTHUKOB OPTaHOB kaHAapMepuu B [amummu B coctaBe ABcTpud U ABCTpo-BeHrpum.
OmnpezeneHbl MPaBOBbIE ACMEKTHI COLUATBHOTO 00eCIeYEeH s ITUX JIHII.
KoroueBnie ciioBa: [anuis, sxangapmepus, opuiep, ABcTpo-BeHrpus.

Summary

In the article studied the legal status of employees of the gendarmerie in Galicia in the Austrian and Austro-Hungary.Defined the
legal aspects of the welfare of these employees.
Key words: Galicia, gendarmerie, officer, Austria-Hungary.
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O. B. 3IHYEHKO

Onbea BosiodumupieHa 3iH4eHKo, 3006y8ay IHCmu-
mymy Oepxxasu i npasa im. B. M. Kopeybko2o HAH Yk-
paiHu

FOPUONYHI KOHCTPYKUIT AK HAUBULLA ®OPMA NPABOBOI ABCTPAKLII

AOGcTpakIiis K pe3yabTaT Ipolecy abcTparyBaHHs € MPOHUKHEHHSM JIFOJICHKOT [YMKH BCEpPEIMHY MpeaMeTa —
BiJ siBUIIA 70 cyTi. [li3HaTH CyTHICTh O3Ha4Ya€e 3p0O3yMITH IIPABOBI ABUINA, 3pO3YMITH, YOMY BOHHU caMe Taki. 3a JIo-
MOMOT010 a0cTpakiii 3a0e3nedy€eTbcsl BUBYEHHSI OKPEMHUX CTOPIH IJIOTO, MepeXiJ BiJ 3aralbHUX CIOCTEPEkKEHb 1
VSIBJICHb O CaMOTO TOHSTTSI.

VY cBoixX BUIUX (hopMax BOHA CIIPOMOXKHA PO3KPUTH HANCYTTEBIIII BIACTHBOCTI pedei Ta SBHII Yepe3 iX 3B’s3-
KH 1 BIIHOCHHH, 1€ OJIMH i3 OCHOBHHUX IMPOIIECIB PO3YMOBOI MisIILHOCTI JIFOAMHU, SIKHH JO3BOJISE TICPETBOPUTU B
00’€KT pO3MIAY 1 JOCIiIPKEHHS PI3HOMAaHITHI BIIACTUBOCTI MPEJMETIB.

[Tignatouu 3MiCT MOHATTS IOPUIUYHA KOHCTPYKIIIsD» pETEIbHOMY OOCTEKEHHIO, MOXKEMO CIIOCTEPIiraTH, o 1o-
OyI0Ba IOPUAMYHUX KOHCTPYKLIN € OTHUM 3 KOHKPETHHUX BUIIAIKiB BUKOPUCTAHHS MOJAETIOBaHHA SIK METOY Mi3HaH-
Hs B Haylll nipaBa. Y Mpolieci ii CTBOPEHHS MOCIIIHHK MYCUTh aOCTparyBaTHCs, BIABOIIKTHCS BiJl PO3MAITTS Pi3HO-
BHJIIB CYCIUIBHUX BIJIHOCHH.

AOcTpakiis — yIBHO (B JyMKax) BiJ[pHBaTH, BIJIOKPEMJIFOBaTH OMHI (OKpEeMi) acleKTH SBHWII YW BIACTUBOCTI
npeaMeTiB Bia inmux!. Ii cyTh nonsrae B ToMy, o cy6’€KT, BiTOKPEMITIOIOUH SAKi-HEOY/Ib 03HAKH 00 €KTY, 110 BUB-
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