Minka T. [1. OHTONOriYHI XapaKTEPUCTUKN NPaABOBOrO PEXMMY afMiHICTpaTUBHOIO npasa

2010. — C. 204-209; Mapuenxo B. 5. AIMiHICTpPaTHBHO-TIIPaBOBE DETYIIOBAaHHS y cdepi CHpaBIsSHHSA IIOJATKiB: aBToped.
IUc... KaHA. opud. Hayk: 12.00.07 / Han. yHiBepc. nep:k. moaaTk. ciy:xou Yipainu. — Ipmias, 2007. — 21 c.

3 Benukuil TIyMauHUH CIOBHHK Cy4YacHOi yKpaiHchkoi moBu / Ykiman. i ronos. pea. B. T. Bycen. — K.; Ipminb: BT® “Ilepyn”,
2005. - 1728 c. - C. 12-13.

4 IOpunnuna eanuknonenis: B 6 T. / Peaxon.: 10. C. Hlemmyvenko (Biam. pex.) ta iH. — K.: Vkp. enmuki., 1998. — T. 1: A-T. —
672 ¢ —C. 59.

5 Ceniganos A. AIMiHiCTpyBaHHS TIONATKIB: HOBI IPOOIEMH B aAMiHicCTpaTMBHOMY Ta (hiHaHcoBOMY npasi Vkpaini / A. CeniBanos
// TIpaBo Ykpaiuu. —2002. — Ne 2. — C. 34-38.

6 Tam camo.

7 Jlacmoseywxuti A. OpranizaniiiHo-paBoBi 3acaayu aaMinicTpyBanHs nogarkis // [IpaBo Ykpainm. — 2003. — Ne 11. — C. 37-40.

8 TIpo nopsiIoK noranieHns 30008’ s13aHb IUIATHUKIB IIOJATKIB [epe/l OIOKETaMHU Ta JIEPKABHUMU [UILOBUMH (DOHAMU : 3aKOH VK-
paian: Big 21 rpymas 2000 p. Ne 2181 // Bimomocrti BepxoBnoi Pagu. — 2001. — Ne 10. — Cr. 44.

9 Iosnakos C. 1. AIMiHICTPaTMBHO-TIPABOBMH PEXHM JETiHi3allii BiIHOCMH y c(epi MOralmeHHs IOJaTKOBOTO GOpry: aBTo-
ped. muc... kana. ropua. Hayk: 12.00.07 / Hau. akazn. aepx. nogark. ciyx6u Yipainu / C. I1. Tlosuskos. — Ipminb, 2007. — 21 c.

10 ITpoyenxo T. O. TIpaBoBe peryioBaHHs aJMiHICTPyBaHHS MOMATKIB i MUTHMX IUIATEXIB: [HMC... A-pa fopun. Hayk: 12.00.07 /
[HcTuTyT 3aKoHOaBcTBa BepxoBHoi Pagu Ykpainu / T. O. IIponenko. — K., 2008. — 386 ¢. — C. 28-29.

11 Tonoea B. B. OcobAMBOCTI BIOCKOHAJIEHHS IIOJATKOBOI MOJITHKH YKDAiHU B KOHTEKCTI €BPOiHTErpallii: aHali3 TEOPETHYHUX
nigxoniB [Enexrponnuii pecypc] / B. B. Ilonosa // lepxxaBHe ynpasiiHHs: Teopis 1 mpaktuka. — 2007. — Ne 2. — Pexum noctymy:
http://www.academy.gov.ua/ej6/txts/07pvvatp.htm

12 Mapuenko B. b. TIOHATTS Ta 3MiCT BiHOCHMH IOJO CIIPAaBISAHHSA MoAaTKiB (060B’sa3koBUX muarexis) / Yacomuc Kuischbkoro
yHiBepcutety mpaa. — 2010. — Ne 2. — C. 138-142.

Pe3rome

V crarTi AOCIIHKEHO 3aCTOCYBaHHS TEPMiHA «aMiHICTpyBaHHs IIOJATKiB, 300piB (000B’I3KOBHX IUIaTeXiB)» y [logaTkoBoMy KO-
nekci Ykpainu. [IpoaHanizoBaHO 3MicT OHOMMeEHHOTO po3iny 2 Komekcy, a TAKOX TOYKH 30py Pi3HUX aBTOPIB IOAO 3MICTy HMOHSTTS
aJMIiHICTpYBaHHS TONATKiB. 3p00IEHO BUCHOBOK PO HEBIMMOBIAHICTH 3MICTY 3a3HAUYEHOTO PO3JALTY 3aCTOCOBAHOMY ISl HOTO Ha3BH
TEpMiHY.

Koro4oBi ciroBa: agMiHicTpyBaHHS HOJATKIB, CIIPABIISTHHS MOJATKIB, IOJATKOBI OpPraHH, KOHTPOJIOIOY] OpPraHH, MOIATKOBUH KO-
JICKC.

Pe3rome

B crarbe uccnemyercs npuMeHeHHE TEPMUHA «aJAMHHUCTPUPOBAHUE HAJIOTOB, cOOPOB (00sA3aTeNbHBIX MTaTexei)» B Hamorosom
Kofiekce YKpauHbl. AHAJIU3UPYIOTCS COJepKaHUe OJHOMMEHHOTO paszena 2 Koxekca, a Takyke TOUKM 3pEHUS pa3HbIX aBTOPOB OTHOCH-
TENILHO COZIEP KAHMS ITOHATHS aAMHHUCTPHUPOBAHHMS HAJIOTOB. JleaeTcst BRIBOZ O HE TOYHOM COOTBETCTBHH COJACPIKaHUS 3TOTO paszena
MPUMEHEHHOMY JJIsl €r0 Ha3BaHMs TEPMHHY.

KiroueBbie ciioBa: aJMUHUCTPUPOBAHUE HAJIOTOB, B3UMAHUE HAJIOIOB, HAJIOTOBbIE OPraHbl, KOHTPOJIUPYIOIIUE OPraHbl, HaJI0Io-
BBI KOJIEKC.

Summary

Application of term of «administration of taxes, fees (mandatory payments)» in the Tax code of Ukraine is probed in the article.
To that end contents of the same name section 2 of Codes is analysed and also points of view of different authors in relation to contents
of concept of administration of taxes. Drawn a conclusion about inexact accordance between contents of the noted section and term
applied for his name.

Key words: administration of taxes, levy of taxes, tax authorities, supervisory authorities, tax code.
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T. 1. MIHKA

TemsiHa lMaenieHa MiHka, dokmopaHm [JHinponem-
po8CLKO20 OepxXagHo20 yHigepcumemy 6HYympilHix
cripas

OHTONOI4YHI XAPAKTEPUCTUKU NMPABOBOIO PEXUMY
AOMIHICTPATUBHOIO MNMPABA

Jlis aaMiHICTPaTUBHOTO MpaBa K (yHJaMEHTAIBHOT rary3i IpaBa XapakTepHUM € CBiil TPABOBUH PEKUM, SKHHA
3a0e3rneuye He nuine (yHKI[IOHYBaHHS Taixy3ei Ta IHCTUTYTIB aJIMiHICTPaTUBHOTO TpaBa, a i 0arathboX iHCTUTYTIB
IHIINX rajy3ei — mpasa BIACHOCTI, MiANIPUEMHUIIBKOTO NpaBa Ta iH. Ha xaib, HayKoI agMiHICTPAaTUBHOTO IpaBa
IIPaBOBUI PEXUM I1i€i ramysi paBa AOCIIAXKEHO HEAOCTATHBO.
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Mpo6nemun aepxaBHOro ynpassiHHA Ta agMmiHicTpaTUBHe NpaBo

Mertoto cTarTi € 3’4CyBaHHS 3MICTy IPABOBOTO PEXXHMMY aIMIHICTPaTHBHOTO IpaBa, Horo ocodmmBocTel. 3a-
BJIaHHSM CTaTTi € Ha OCHOBI aHai3y HAYKOBHX Ipallb TakuX BueHUX, sk C. C. Anekcees, B. b. Apep’sHoB, A. B. ba-
cos, 0. I1. butsak, C. O. Ky3niuenko, B. K. Konnakos, O. B. Ky3smenko, C. B. KiBanos, €. B. Kypinnuii, B. B. Ko-
HotiboB, JI. JI. TTomos, C. O. Marga, C. C. Mainsn, B. b. Pymaiino, A. C. Cnacekuii, FO. A. Tixomipos, O. I1. Yr-
posenbkuit, H. I. Slaron ta iH. 3’scyBatu cyTHiCTL TPABOBOTO PEKMMY aJIMIHICTPaTHBHOTO TpaBa.

Y Mexax Talysi BH3HAYa€ThCS NPABOBHH PEXHM, SIKMH PENIaMEHTYe NPaBOBE CTAHOBHUINE CY0’eKTiB
a/IMIHICTPAaTHBHOTO MpaBa, BCTAHOBIIOIYM 3aKOHHI CIOCOOM peanisauii HAMH NpPaB | BUKOHAHHS OPHIMYHKX
000B’s13kiB. [ligramysi Ta iIHCTUTYTH aAMIHICTPaTUBHOTO NpaBa 30CEPEIXKYIOTh Y co0i FOJIOBHI 03HAKH 3aralbHOTO
JUIA aAMIHICTPaTUBHOTO MpaBa MIPaBOBOTO PEXUMY Ta, BOAHOUYAC, BUABIISIOTH OCOOIMBOCTI, K1 iI€HTU(DIKYIOTh iX Yy
cUcTeMi IpaBa.

EmemeHTaMH Tay3eBOro mpaBOBOTO PEKUMY € METa, IPEIMET Ta METOA IPAaBOBOTO PETYINIOBAaHHA. ToMY, IS
3’SCyBaHHSI OCOOJIMBOCTEH MPABOBOTO PEKUMY B aJIMiHICTPATHBHOMY IPaBi CIIiJi BCTAHOBUTH OCOOJIMBOCTI METH
MIPaBOBOTO PETYIIOBAHHS Ta BUSBUTU CIIEIM(DIKy aAMIHICTPATHBHO-IIPABOBHX BITHOCHH 1 IOPHAMYHHUX CIOCOOIB
BIUIMBY Ha HUX.

BcranoBneHHs MpaBOBOTO peXUMY aIMiHICTPAaTUBHOTO MpaBa 3yMOBIIEHO HACTYITHUMHU MOMEHTaMH:

1) yMoBaMHU BCTaHOBIIEHHS PEXXUMY (4OMY BiH BUHUK? Y HOMY MOJIATa€ HEOOX1AHICTh BCTAHOBIIEHHS CaMe TaKo-
TO TOPSAKY PETYINIOBaHHS aJAMIHICTPAaTUBHO-IIPABOBHUX BITHOCHH?), a/ke Oe3 BIAMOBITHUX YMOB TaTy3eBHI PEXKUM
BUHHUKHYTH HE MOXE;

2) METOIO BCTAHOBJICHHS PEXXHUMY, OCKUTBKM 0€3 BH3HAUCHOI METH HEMAa€ CEHCY PETyNIOBaTU Ti UM iHII BiTHO-
CUHH.

Ilpaso — 1ie 3yMOBJIeHa TIPUPOIOIO0 JIIONWHH 1 CYyCHUIBCTBA CUCTEMa PEryIIOBaHHS CYCIHIJIbHUX BIIHOCHH, SIKif
MpUTaMaHHI HOPMATHBHICTb, ()OpMaNIbHA BU3HAYCHICTH B OQILIHHUX pKepeiax i 3a0e3MeYeHiCTh MOXKITUBICTIO Iep-
YKaBHOTO TIpuMYycy. Take BU3HAUCHHS MTOHATTS IIpaBa BigoOpa)kae 3HAYCHHSI JTFOAWHH IS [IpaBa Ta Ipasa s JTIOAH-
HU. [IpaBo QyHKIIOHY€e B iHTepecax JIFOAMHH, a JIOMUHA Yepe3 BiAMOBIIHI IHCTUTYTH Oepe ydacTh y CTBOPEHHI Ta
¢yHnkionyBanHi nmpasa. OKpiM Toro, Tpeba 3ayBa’kUTH, II0 IPABO MAE CKIIAJHUI XapakTep i € CKIaJ0BOI0 YacTH-
HOIO, CJIEMEHTOM pi3HHX CHUCTEM (CyCIilbHA CHCTEMa, NMOJITHYHA CHCTEMA, CHCTEMa COLIaJbHUX HOPM TOIIO).
Cymuicmv npaséa monsirae B HOro 34aTHOCTI OyTH pPEryasSTOPOM CYCHITbHUX BIJHOCHH, YMOPSAKYBaHHI
B3a€MOBIHOCHH MiX JIIOAbMHU Ta OpPraHizallisiMu, IKi BOHU CTBOPIOIOTh. [IpaBo — 0JMH 13 roJ0BHUX 3aC00iB CTBO-
PEHHSI OpPraHi30BaHOCTI i MOPAAKY B CYCHUIBCTBI. AJIMIHICTPAaTHBHE MPABO € CKJIAJ0BOI CHCTEMH MpaBa YKpaiHH i
B IIUIOMY TIOBUHHO BiJIoOpakaTH CYyTHICTh NpaBa K PETyasaTopa CyCHibHUX BiTHOCHH. [IpaBo — ckiajHa comiaib-
Ha cuctema. KokeH cerMeHT mpaBa (Tairy3b, MPaBOBHH IHCTHUTYT) BiAINOBiJa€ 3a BIOPSIKYBAaHHS CBO€i I'PYyITH
CYCHIUIBHHUX BiTHOCHH. TOMY LiJKOM IPHPOAHO, IO CYTHICTH KOHKPETHOI MiACHCTEMH IIpaBa OyJe BUAO3MiHIOBa-
THUCB.

AJMiHICTpaTUBHE TIPABO € ONIHIEI0 3 HAHOUIBII 00’ €MHUX, MOOUIBHUX, HECTA0IIHHUX 1 CKIIATHUX FOPUIUIHUX
ramyseii. BimHOCHHH, IO CKJIaAaloTh IpeaMeT aIMiHiCTPaTHBHOTO MIPpaBa, XapaKTePH3YIOThCS 3HAUHIM THHAMIZMOM
1 HecTaOLIBHICTIO TIPaBOBOI periamenTaltii. OOCITyroByOUr pi3HOMAaHITHI COIiabHI MPOIECH, OKPEeMi TPYIH IHX
BIJIHOCHH 3 YaCOM BTPaYalOTh CBOKO aKTYaJIbHICTh Ta CYCIiJIbHE PU3HAYCHHS. BOHM MOXYTh BiIMUpPATH TTOCTYIIO-
BO a00 Bigpasy, 3aJeXHO BiJ NPHYHH, IO JIEXKaTh B OCHOBI IUX SIBHII. Tak, HAaNpPHUKIAA, KaHYIH y HEOyTTS
a/IMIHICTPATHBHO-TIPABOBI BITHOCHHH HAPOHOTO i HapTlI/IHOFO KOHTPOITO, Maike He 3aCTOCOBYIOTHCS HOPMH
cT. 157 KVAIL sKi pernaMeHTyIOTh AETIKTHI BIIHOCHHHU, MOB’A3aHi 31 CKOEHHAM JpiOHOI CrieKymsuii Tomo!.

AnMiHICTpaTUBHE IpaBo, — 3a3Havae B. b. ABep’sHOB, — 11 KITACHYHUIA 3pa30K (yHIaMEHTAIBHOI (IIpoQiToio-
4oi) Tamy3i Tak 3BaHOTO MyOiidHOro npapa. [IyOmiuHICTE aaMiHICTpAaTHBHOTO IpaBa O3HAYAE, IO BOHO PETYIIOE
BIJIHOCHHH, 110 3a0€3MeUyI0Th 3aralibHi, CyKyIHi a00, iHaKIIIe Kaky4H, ImyOniuHi iHTepecH B CyCIIbCTBIZ. 3a J0110-
MOTOIO ITPABOTO PEKUMY aIMIHICTPATUBHOTO MIpaBa 3a0e3Medy€eThCs peanizallis myOliqHOro iHTepecy B yNIPaBIiHHI.

VY BiIHOCHHAX aJMiHICTPaTUBHOTO MpaBa MyOIiyHi MOTpedu Ta IHTEpeCcH IOMIHYIOTh HaJl iHTepecaMu iHIUBIY-
aNbHOTO cy0’€eKTa, 1 HIYOrO ):[HCKpHMiHauiﬁﬁoro TYT HeMae. Skmio TPOMAJIAHUH € 3aKOHOCIYXHAHUM 1 oro BiHO-
CHHHU 3 BIQJIO0 BlI[6yBaIOTLC$I y 3BHYaiHOMY YIPABIiHCBKOMY PEKHMi, TO BiH, peaii3ylody BiacHi morpebw,
000B’SI3KOBO 3 TTOBATOIO 1 BiIMOBINANBHICTIO OylIe CTaBUTHCH 0 MOTPEO Ta iHTEPECiB IHIINX WICHIB CYCIiIbCTBAS.

Crin moromutncs 3 €. B. KypiHHUM, «I1I0 CYTHICTH CyCHUIBHOTO NMPU3HAYCHHS aAMIHICTPAaTUBHOTO TpaBa YK-
paiu Mae OyTH JONOBHEHA TPhOMa BAaXXKJIMBMMH MOMEHTAMH 1 TpaHC(OpPMOBaHa B HOTO CTPATEriuHy METy, 3MiCT
sIKOT monsirae B 3a0e3IeueHH] 3aXUCTy MpaB i CBOOOA JIIOAMHU, CIPHSHHI 0c001 y BUKOHAHHI 00OB’SI3KIB Hepen
CYCIUIBCTBOM ITiJ] 4ac peasizauii myOnidHUX iHTepeciB y Mexax BiaJHO-yNpPaBlIiHCHKOI JisSUIBHOCTI.

Jns mpaBUIIBHOTO PO3YMIHHS CYTHOCTI METH HPABOBOTO PEKUMY aAMIiHICTPaTUBHOTO IIpaBa CIiA 3’sCyBaTH
3MICT TIOHATTS «ITyOIIIYHHIA 1HTEpEC).

o >x Take myOmiuHMiA iHTEepec (myOmiuHi iHTepecn)? Y cTporoMy 3Ha4eHHI CJI0Ba 1€ 3arajibHi iHTEPEeCH, CBO-
IO POy ycepenHeHHI 0COOUCTI, TPYIOBi iHTEepecH. 3 1HIIOTO OOKY, I1e TPOMAJICHKI iHTepecH, 0e3 3aI0BOJICHHS SKUX
HEMOXIIUBO, 3 OIHOTO OOKY, peaji3yBaTH NMPUBATHI iHTEPECH, 3 1HIIOT — 3a0€3MeUnTH LUTICHICTh, CTIHKICTh 1 HOP-
MaJbHUN PO3BUTOK OpraHizalii, AepkaB, Halliif, a B LIJIOMY i CyCHiIbCTBA.

[TyGumiuHi iHTepecH — oQiIiiHO BU3HAHI 1HTEPECH, 110 MAIOTh MIATPUMKY JCpPKaBH 1 MpaBoBUi 3axucT. OTXe,
myOJIIYHMIA 1HTEpec — Il BU3HAHHUN JIepKaBolo 1 3a0e3MeueHi MpaBoM iHTepeC COMiadbHOI CIIUTBHOTH, 330BOJICH-
HS SIKOTO CIIY’KHTh YMOBOIO 1 TapaHTi€lo ii icHyBaHHS 1 pOo3BHUTKYS. BU3HaHHS MyOnmigHOCTI iHTEpeCY 3AICHIOETHCS
[UISIXOM HOTO MPaBOBOTO (FOpUAMYHOTO) 3abe3nedeHHs ((ikcarlii B HOpMax i BCTAHOBIICHHS MEXaHI3MY peai3arlii).
[Io came aep:kaBHA BllaJia BU3HAUYAE K MyOJIIYHUHN IHTEpEC, 3aJICKUTD BiJ PiBHS MIPABOBOI KYJIBTYPH Ta MIPABOCBII0-
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MOCTi cy0’€KTiB IpaBOTBOPYOCTi. | Te, y YoMy Biana 6auuTth 3arajbHe 0Jiaro, MOke HACTIPaBJi 1 pi3HUTHCS 3 1HTE-
pecamMu 3Ha4HOI YaCTUHU HACEIIEHHS.

OTxe, TEPIIOIO CKJIAZI0BOIO MPABOBOTO PEKUMY aJIMIHICTPaTUBHOTO NIpaBa € peanizawis ny6quoro iHTEpEcCy.
Ane B sKiit cdepi: JIepaBHOTO ynpapiiHHs, NEPKABHOIO PEryMIOBAHHS, BIIaJHO-YNPABIIHCHKOI MisIBHOCTI,
MyGJIi9HOTO  yNPaBIiHHA UK ny6n1qH0ro agminicTpyBaHHs? HaBiTh Ha piBHI CIIBBIIHOLICHHS IOHSATH «yII-
PaBIIHHS», «PETYTIOBAaHHI» I «aJAMIHICTpamis», a TaKoX «IEpKaBHE» 1 «myOniuHe» BUAHO iX MPUHIUIIOBY
BiAMiHHICTE. B ymoBax Tpanchopmariii aaMiHICTPaTHBHOTO IPABO HEMA€E PO3YMIHHS CYTHOCTI IMOHATH «JI€pXKaBHE
YIPaBIiHHAY, «JIEPKABHE PETYIIOBAHHS», «IIYOITiYHE YIPABIIHHNY, «ITyOJIi4HEe aIMiHICTPyBaHH:.

VYV cyuacHux yMoBax HIeThes He 1po 3aMiHy TEpMiHiB, a PO MPUHITUIIOBO BiIMiHHE 17I€OJIOTIYHE Ta 3MiCTOBE
HATIOBHCHHSI TCOPiii CP)KABHOTO YIPaB/IiHHs Ta My6iiuHoi anminicrpauii. Ha xymxy npog. B. b. Asep’sinosa, yn-
PaBITiHHS 3 OOKY JepskaBH, sKe Oy/10 JOMIHYIOYHM B yCiX cepax 3a pajsHChKHX YaciB, TeNep HE € HACTUTbKH BH3-
Ha4YaJbHUM. 3 OIVISAY Ha 1€ HUM IIPOIIOHY€THCS BHIUICHHS HOBOTO Cy0’€KTa — «Hy6n111H01 aaMiHICTpamii» y BUIIAAL
OpTraHiB BUKOHABUYO{ BJIai Ta BUKOHABYNX OPTaHiB MiCIIEBOTO CAMOBPSAYBaHHSIO.

CyuacHe po3yMiHHS I€MOKPAaTHYHOI Jep>KaBHU IOJISTae B TOMY, 10 HE TPOMAJSIHU CIY)KaTb JIepXaBi, a BOHA €
oprasizaiiero Ha cimyx0i cycminbeTBa. Lle o3Hauae, o JAepxaBa He yIpaBiisie TPOMaisHAMM, a Hajgae iM yo-
PaBIIIHCHKI IOCIYTH, TOOTO BU3HAYAE PI3ZHOMAHITHI i1, CIPAMOBaHI Ha CTBOPEHHS YMOB JIs peajizalii rpomMaisHa-
MU CBOiX mpaB Ta cBoboz. OTke, CydacHe IMpaBoBa cUcTeMa, sk 3a3Hadae O. B. Kyzpmenko, Tskie 10 y3araapHEHO-
T'O TEPMIHY, IKHI O OXOILITIOBAB 3MICT, XapaKTep Ta 0COOIMBOCTI AisUTbHOCTI IMyOMiYHOT aaMiHicTpamii. Y KITacu4Hini
IOPUINYHIA Hayli BUKOPHCTOBYETHCS TEPMIiH «aAMIHICTPYBAaHHS», A SKUM PO3YMIE€THCS MPOBUAIHHSI, OpTraHizy-
BaHHS, BUKOHAHHS, PO3NOPSIXKAHHS Ta KOHTPOJIIOBAHHA. Y MeXax ITyOJIiqHOro aMiHICTPyBaHHS 3MiHIOIOTHCS MIPHU-
OpiTeTH 1ijel Ta 3aBaHb, HOCTIIIHO YJOCKOHAIIOETHCS TEXHIYHA CUCTEMA, JOMIHAHTHA POJb MOKJIANAEThCSA Ha JI0-
CSITHEHHS Liii’.

3MicTOM ITyONiYHOTO anMIHICTPYBaHHS € perIaMEHTOBaHA 3aKOHAMH Ta MiJ3aKOHHIMHU HPAaBOBUMH aKTaMH
IUSUTBHICTH OpTaHiB MyONiYHOT aJMiHICTpaIlii, CIpsIMOBaHa Ha 3/IIHCHEHHs 3aKOHIB Ta 1HIINX [TPABOBUX aKTiB ILIsA-
XOM HPUHHATTS aAMIiHICTPAaTUBHUX PillleHb, HAJAHHS aAMiHICTPATUBHUX ITOCIYT.

3 IbOT0 BUHUKAE MUTAHHS, a KA PI3HUL MK MOHATTSIMU «ITyONli4HE YNPaBIIHHAY Ta «IIyOlIidHe aAMiHICTpY-
BaHHA»? Ha Hamy aymky, myOiidHe aAMiHICTPYBaHH € OUIBII IIMPOKUM MOHATTSM, SIKE BKIIIOYA€E B ce0e He TUTbKU
CYTO YIPaBIIHCHKI BIIHOCHHH, 110 BUHUKAIOTh BCEPEIUHI CUCTEMH OpraHiB myOaiuHoi aamiHicTpalii, ane i BigHO-
CHHH, IO IT0B’sI3aHHI 3 HATAaHHSM aMiHICTPATUBHUX ITOCIYT, 3M1HCHEHHIM aIMiHICTPaTHBHOTO CyIOYHHCTBA. ToMy
myOIIiYHe agqMiHICTpYBaHHS CIIiJ] BBAKATH OLIbII IMPOKHUM ITOHSTTAM, HIXK IMyOJIiYHE YIPABITiHHS.

ToMy MU NTPOTIOHYEMO BIacHE BH3HAUYCHHS IOHATTS MyO0JiuyHe aaMiHicTpyBaHH, SK BU3HAUYCHY ITyOJIiYHUMHU
(cycminbHUMHM) TOTpeOaMH AisUIBHICTH OPTaHIiB JEep)KaBHOI B, 30KpeMa OpraHiB BHKOHABUOi BIIaJH, OPraHiB
MICIIEBOTO CaMOBPSIYBaHHS, a TAKOX IHIINX Cy0’€KTiB, y pasi JeleryBaHHs iM MyOIiuHMX NOBHOBaXXEHb, CIIPSIMO-
BaHy Ha BUKOHAHHS BJIaJHUX MOBHOBaXXEHb MyOIIUHOrO 3MicTy (YIpaBiiHHs, HalaHHS aIMiIHICTPATUBHUX MOCIYT,
3aCTOCYBaHHS aJIMIHICTPATHBHUX CTSATHEHB).

Buxomsun 3 BUIIe3a3HaY€HOT0, MH MOKEMO 3pOOHUTH BHCHOBOK, III0 METOIO IIPABOBOTO PEKUMY aJAMIHICTPATHB-
HOTO TIpaBa € 3a0e3MedYeHHs paB, CBOOOJ i 3aKOHHHX 1HTEPECIB JIIOMUHM i TPOMAsIHUHA, IHTEPECIB CYCIIECTBA Ta
JiepkaBu y cdepi myOaiyHOTO aqMiHICTpyBaHHS.

Sk Bimomo, npenmeT Oynb-sKO1 Tay3i IpaBa CKJIaJaloTh BiIHOCHHH, IO PETYIIOIOTHCS €0 Taly33Io0.

Bapro noroautucs 3 no3uuieto B. K. Konnaxosa, 1110 npeaMeT cy4acHOro aAMiHICTpaTUBHOTO MpaBa CKIIaJAl0Th
TaKi BIIHOCHHH, BiJIIIOBITHO JIO SIKMX MTOBHHHI 3MiHIOBAaTHCS 3MICT Ta CTPYKTypa aJMiHICTPaTUBHOTO MpaBa:

[To-niepmie, agmiHiCTpaTHBHE MPABO PETYJIIOE BCi CYCIIIbHI BIIHOCHHH ITyOJIIYHOTO-YIPABIIHCEKOTO CHPSMY-
BaHHS, III0 BUHUKAIOTh MK JIEPXKAaBOIO i: a) Aep>KaBHUMH OpTaHaMH i YCTaHOBaMH; 0) KOJCKTUBHUMH CY0’ €KTaMHU
IPOMAaJITHCHKOTO CYCIILIbCTBA; B) Cy0’ €KTaMH rOCIOAAPIOBAHHS; I') (Di3UIHUMH 0COOaMHU.

[o-npyre, agMiHiCTpaTUBHE MPABO PETYIIOE BCi CYCMiIbHI BiAHOCHHH, 10 BUHUKAIOTD y 3B’ A3KY 3 MPUUHATTIM
BJIaJIHUX PillIeHb, OB’ I3aHUX 3 BUKOHAHHAM (1)yHKL[iI7I r[y6nquo'1' aJMiHicTpauii.

ITo-rpere, a):[MlchTpaTHBHe TPAaBO PETYINOE BCi CYCIILTbHI BITHOCHHH, 10 BUHUKAIOTE Y 3B’3KY 3 IPUAHATTSIM
BIIQ/IHHX PIlICHb, TIOB’A3aHMX 3 OPTaHi3alli€l0 QYHKI[IOHYBAHHS OPraHiB i yCTaHOB ITyOIiqHO] aan}nchaun

ITo-derBepre, aAMIHICTPATHBHE NPABO PETYJIIOE BCI CYCIIIBHI BIIHOCHHH, IO BUHMKAIOTH y 3B’5I3KY 3 BCTAHOB-
JICHHSM 1 pean13aule}o a/IMIHICTPAaTHBHO-TIPABOBOTO CTATYCy Cy0’€KTiB Mpapa.

Ilo-n’sTe, aaMiHICTPATHBHE IPABO PETYIIOE BCI CYCHITbHI BITHOCHHH, 10 BUHUKAIOTH Yy 3B3KY 3 TOPYIICHHAM
HOCiIMH TyOniyHOi Bnaay (IpM BHUKOHAHHI BIIaJHO-PO3NMOPSIYMX HOBHOBAXEHb) NpaB (Gi3MYHUX 0cid, abo ix
00’eqHanb (0€3 03HAK 3TTOYNHY).

[To-mocre, aaMiHICTPaTUBHE MPABO PETYIIOE BC1 CYCHUTBbHI BIIHOCHHH, IO BUHUKAIOTH Y 3B’SI3Ky 3 MOPYIICH-
HSIM (Qi3HYHIME 0co0aMM aaMiHICTPaTUBHO-IIPABOBHUX YCTAHOBJICHD (0€3 03HAK 3704MHY)S.

OTxe, mpeaMeT aAMiHICTPaTUBHOTO TpaBa — 1€ CYKYITHICTh IPABOBUX BiJHOCHH, SIKi BUHHUKAIOTH B PE3YJIBTaTI
BJIaJIHOI BHKOHABYO-PO3MOPS IO JiSUTBHOCTI IyOmiuHOL anMiHiCTpauii’ II0ZI0 BUKOHAHHS aI[MiHiCTpaTI/IBHI/IX 30-
060B’s13aHb. Takumu €: a) BIAHOCHHU IyONIYHOTO YHpPABIiHHA; 0) BITHOCHHH aMiHICTPATUBHUX MOCIIYT; B) BiJXHO-
CHHH BIJIOBIXaNBHOCTI MyOMiYHOI ajMiHiCTpanii 32 HenpaBoMipHi Aii a60 Ge3/isAIbHICTE (BITHOCHHH CYTOBOTO i
aJIMIHICTPaTUBHOTO OCKapXKEHHS); T) BiJHOCHHH BiAMOBITAJBHOCTI 32 IOPYIIEHHS BCTAHOBICHOTO ITyOIIYHOIO
aaMIHICTpami€ero MOPSAKY 1 IpaBII (aAMiHICTPAaTUBHO-IENIKTHI BiTHOCHHN)®.

ToMmy MoXHa 3pOOHTH BHCHOBOK, III0 aMIHICTpaTHBHE IIPABO Y MEXaX CBOTO IPEIMETY CTBOPIOE BU3HAYCHUM
MPaBOBHI PEKUM Oprasizauii Ta IisUIBHOCTI OpraHiB MyOiiuHOi agMiHICTpalii mO0A0 BUKOHAHHS IMyOJIIYHUX 30-
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00B’s13aHb, a TAKOXK 1HIINX YYACHHUKIB IIUX BigHOCHH. [IpaBoBHil pexuM B aAMiHICTpaTHBHOMY IIPaBi € THM 3aC000M,
3aBASKU SIKOMY 3[1MCHIOEThCS 3a0€3MeueHHS MyONIiuHOTO 1HTepecy B MEXaxX MpeIMeTy aJAMiHICTPaTHBHOIO IIpaBa.

HactynHuM eneMeHTOM IPaBOBOTO PEXXUMY aAMIHICTPATUBHOTO IIPaBa € METOJ IIPAaBOBOTO PETyITIOBAHHS.

CucteMy MeTOIy IPaBOBOTO PETYNIOBAHHS aMiHICTPAaTHBHOIO IIpaBa YTBOPIOIOTh IMIIEPATHUBHUI Ta TUCIIO3H-
TUBHUI MeToau. OCKIIBKH BCi Il METONIM iICHYIOTh B MEXKaX OJIHI€T raiy3i mpasa, To, 3p03yMiJlo, 10 BOHU TNepedy-
BaIOTh B TICHOMY B3a€MO3B’s13Ky. Lleii 38’5130k € ckiajHuM. 301IbIIEHHS TUTOMOI Bar OJJHOTO METOY MPaBOBOTO
PETyNIOBaHHS, K MPAaBUIIO, IPU3BOAUTH A0 0OMEKEHOTO 3aCTOCYBAaHHS 1HIIOTO METOMy. Ane B Oyab-sIKOMY pasi B
aJIMIHICTpaTHBHOMY IIpaBi iMIIEpaTUBHUI METOJ] HOBUHEH NE€PEBaKaTH JUCIO3UTUBHUMN. [HaKIIe aqMiHICTpaTHBHE
IIpaBo nepecTane OyTH aJMiHICTPaTUBHUM IIPABOM y Cy4YaCHOMY PO3yMiHHI IIbOTO HOHSTTSI.

2. 3aralbHUMM pUCAaMU METONY aJMiHICTPAaTHBHO-IIPABOBOTO PETYIIOBAHHS CJIil BBaXKaTH Te, IO BiH pe-
aNli3y€eThCs IUISIXOM 3aCTOCYBAHHS CIIBBITHOIICHHS OCHOBHHX CIOCOOIB IIPAaBOBOTO PETYIIOBAHHS IIEBHOTO BUIY
CYCHUJIBHHUX BITHOCHH: BUKOPHCTAaHHS IPHUINCIB; BCTAHOBICHHS 3a00pOH; HaJJaHHS JO3BOIB.

3. T'amy3eBi 0cOOIMBOCTI METOAY aAMIHICTPAaTUBHOIO IpaBa CTAHOBIATH COOOI0 CUCTEMHE YTBOPEHHS 1 AicTa-
I0Th BiI0OOpaX€HHS y JOMOMDKHHUX CIIOCO0aX PErylioBaHHS CyCHUIBHHMX BiJHOCHH, IO mepedyBaioTh y cdepi il
aJIMIHICTPAaTHBHOTO IIpaBa. 3aJleXHO BiJi KOHKPETHOTO BUAY CYCHIIbHUX BiTHOCHH BHKOPHCTOBYIOTHCS Pi3Hi JO-
MIOMIXKHI CIOCOOM MPaBOBOTO PETYIIOBAHHS IIEPEKOHAHHS, CTUMYIIIOBaHHS Ta MPUMYCY. 3aJI€KHO BiJl CIIOCOOIB pe-
anizarii 3apassb 1 QyHKIH opraHis my0siyHOi agMiHicTpallii BOHM HOIUIAIOTECS Ha METOAM CyOOpAnHAaLlii, KOOpAHU-
Hamii Ta piBHOCTI. 3a CTyIeHeM BIUIMBY iX MO)KHA MOAITMTH Ha METOAM NPSIMOTO Ta HempsiMoro BIuuBy. Kputepii
kJacugikarii JoMOMDKHUX CIOCO0IB HE € BUUCPITHUMHU.

ITpu 3aiiicHeHHI iANBHOCTI OpraHy MyOIiyHOT aAMiHICTpanii, aAMIHICTPaTUBHI Cy1 BUKOPHCTOBYIOTh Pi3Hi Me-
TOAX aIMiHICTPAaTUBHO-IIPABOBOTO peryTroBaHHs. CyKyIHICTh IIUX METOMIB CTAHOBUTH CUCTEMHUMH, B3a€MOOOYMOB-
JeHuil Habip crocobiB, MPUHOMIB perynaTOpHOI Jii aAMIHICTPaTHBHOTO IpaBa Ha BIAMOBIIHI CyCHiNbHI BiTHOCHHU
1 SIBJISIE OZIMH 13 €JIEMEHTIB MPOSIBY IPABOBOTO PEXXUMY B aJIMIHICTPATHBHOMY IIPaBi.

Teopis ropunuyHOi Hayku 3Ha€ 0e3i4 MPaBOBUX KaTeropid, IO MICTSITh BiAMOBiA, HA MHTAHHA, SK
3MiMCHIOETHCS PETYIIATHBHA JIis IPaBa Ha CyCINIbHI BiTHOCHHH. Lle kaTeropii mpaBoBOro MeToIy, MEXaHi3My MPaBo-
BOTO PETyJIIOBAaHHS, IPABOBOTO PEXMUMY. 3BUYANHO, IEHTPAIBHE MiCIle Y BU3HAUEHHI CTPaTErii IpaBoBOTO PETYIIIO-
BaHHS HAJCXKHUTh MOHATTIO IIPABOBOTO METOAY, OCKUIBKH iM 3a/a€THCSI «TOHAIBHICTH» MPABOBOTO PETyIIOBAHHS
BCTAHOBIIOIOTECS 0a30Bi XapaKTEPUCTHKH IOPUIUYHOTO PEryISTUBHOTO IHCTpYMEHTapilo. Ane B TOH e dac,
OCKIJIBKH JIFOJICBKOMY PO3yMy BJIACTHBE Ii3HAHHA ()EHOMEHIB MPaBOBOI JAIMICHOCTI, aHaJi3 CIiBBiTHOLICHHS MPaBO-
BOTO PEXXHUMY Ta METOZY NPABOBOTO PETYIIIOBAHHA J03BOJISIE PO3KPHTH HOBI I'PaHi IUX HOHSITS.

OTxe, METON aAMIHICTPaTUBHO-IIPABOBOTO PETYITIOBAHHS — 1€ CYKYITHICTh II€BHMX OCHOBHHUX 1 JIOTIOMIXKHUX
CIoco0iB, 3a JIOTIOMOTOIO SIKUX 3iMCHIOETHCS aJAMiIHICTPATHBHO-IIPABOBE PETYIIOBAaHHS BIIOBIAHUX CYCHUTBHHX
BiZTHOCHH.

OTxe, METOIM aMiHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS MOXKHA ITOIUINTH HA OCHOBHI (IMIIEpaTUBHUM Ta TUC-
MO3UTHUBHUH, 3 IOMIHYBaHHSIM iMIIEpaTUBHOTO METO/TY) Ta IOTIOMiXHI1 (TIEPEKOHAHHS, TPUMYC, CTUMYJIFOBaHHS, Cy0-
OpAMHAI1, KoopAuHaIii Tomo). [lepenik JOMOMIXXHIX METOJIB HE € BUYEPITHUM.

Te uu iHIIE CIiBBIJHONICHHS OCHOBHUX Ta JOMOMIXHHX CIOCO0IB, 8 TAKOXK CTYIIHb iX JE€TaNTi30BaHOCTI NAOTh
YABJIICHHS PO KOHKPETHUH IOPUIUYHUN 1HCTPYMEHTapill PEeryIIOBaHHS MEBHOTO BUAY aJAMiHICTPaTHBHO-IIPABOBUX
BiIHOCHH. MeToaM aMiHiCTPaTUBHO-IIPABOBOTO PETYIIOBAHHS SIBIISIOTH BCTAHOBJICHI JIEPKAaBOO JAOIIBHI CIIOCOOH
IPAaBOBOTO PETYIIOBAHHS CYCHIIBHUX BITHOCHH.

3a3HaueHi eJIeMEHTH CTAHOBIATH 3MICT METOAIB aAMIHICTPaTUBHO-IIPABOBOTO PEryIoBaHHs. PazoM 3 TuMm, ix He
MO>KHA 3BOAUTH JIMIIC JIO OJHOTO CIIOCO0Y PETryIIOBAHHS, BOHM SIBISIOTH COOOI0 CYKYTIHICTh IIPABOBHUX CIOCOOIB Ta
NpuiloMiB BIUIUBY Ha CYCHIJIBHI BiTHOCHHHU. MeTOIHM aJAMiHICTPaTHBHO-IIPABOBOTO PETYNIOBAHHS peali3yeThCs Ue-
pe3 XxapakTep MIpaBOBUX HOpM. BoHM MOXyTh OyTH iMIEpaTHBHMMH, TOOTO BUMAraloTh Bijl CTOPiH NPaBOBiAHOCHH
HAJICXKHOI MOBENIHKUA (HOPMU-TIPUITUCH), 00 MOXKYTh 3a00pPOHATH JiSTH IIEBHUM YUHOM (HOpMHU-3a00poHH). Hop-
MH aMiHICTPaTUBHOTO IIpaBa MOXXYTh MaTH ¥ TUCTIO3UTUBHHUN XapakTep, TOOTO HagaBaTu Cy0 €KTaM IPaBOBiTHO-
CHH IIOBHY BOJIIO J[ii 3 BCTAHOBJIECHHSI B3a€EMHHX IIpaB 1 000B’SI3KiB (JI03BOJIAIOUNM HOPMH) 200 IPOMOHYBATH KiJIbKa
QIBTEPHATHBHUX BapiaHTIB MOBEIIHKU (peKOMEHAaliiHi HopMHu). sl peryaroBaHHS TOTO YU iHIIOTO Pi3HOBUAY
aJIMiHICTPaTHBHO-IIPAaBOBUX BiIHOCHH BUKOPHCTOBYIOTHCS Pi3HUII HAOlp OCHOBHMX Ta JOMOMDKHHUX CHOCOOIB Mpa-
BOBOTO PETYIIOBaHHS.

OTxe, IpaBOBUIl peXKUM aMiHICTPaTHBHOTO IpaBa — Iie IIpaBoBa (GopMa, sika BioOpaxae crenugiky mpaBoBo-
TO BIUTUBY HA CYCIUIbHI BiIHOCHHH, IIIO OXOIUTIOIOTHCS MPEIMETOM aJMiHICTPaTUBHOTO MpaBa, KOMIUIEKCY MpaBo-
BUX CII0CO0IB, MOPSAKY (YHKI[IOHYBaHHS TNPAaBOBHX SIBUI Ta iXHIM B3a€MO3B’S30K 3 iHIINMHU €JIeMEHTaMH
CYCHIBHOTO JKUTTSL.

IIpaBoBuit pe’kuM aIMiHICTPATHBHOTO IpaBa YTBOPIOIOTh €JIEMEHTH, IKUMH €: 1) 06’ exTHBOBaHa cepa Aii mpa-
Ba — BU3HAYCHA y COLIATbHOMY NPOCTOPI CYKYNHICTh CYyCHUIBHUX BITHOCHH, SIKi CTAHOBIISTD IIPEAMET aaMiHiCcTpa-
THUBHO-TIPABOBOT'O PETYIIOBAHHS; 2) CHCTEMHUH, B3a€MOOOYMOBIICHUH JIOTTUHIMU 3B’ s13KaMH Habip croco0iB, IpHii-
OMIB PETyJIATOPHOI Jii MpaBa Ha BU3HAYEHY CYKYIHICTh aMiHICTPAaTHBHO-IIPABOBUX BiJHOCHH — METOJ NPABOBOTO
perynioBaHHS; 3) NEBHUH COIiaIbHO-3HAUYIIUN Pe3yiIbTarT Aii IpaBa, SKUM € MeTa IIPaBOBOTO PETYNIOBAHHS.

TakuM YHMHOM NIPABOBHH PEXUM aJAMIHICTPATHBHOTO INpaBa, SIK SIBHUIIEC OHTOJIOTIYHOTO MOPSIKY, XapaKTepu-
3y€ThCSI TAKUMH O3HAKAMU:

1) mpeaMeToM INPaBOBOTO PETYNIOBaHHA (OCOOMMBOCTSIMHU YIPABIIHCBKUX BiHOCHH, BITHOCHH y cdepi
MyOTiYHOTO aAMiHICTPYBaHHS TOIIO);

2) METOJIOM NIPABOBOTO PETYNIOBAHHS, 1110 MPUTAMAaHHUM JUIA ITi€l ramys3i npasa;
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3) rany3eBHM IOPHUAWYHHM IHCTPYMEHTApieM, IO BH3HA4Ya€ OCOOJIMBOCTI Tally3i aJMiHICTPAaTHMBHOTO IpaBa,
0COOIMBOCTI BIUIMBY Ha CYCIUIBHI BiTHOCHHH, IO BXOAATH 0 NMPEIMETY Ili€l ramysi npasa;

4) HasBHICTIO 3aKOHOAABCTBA, LI0 BCTAHOBIIOE MPUHOMH, CIIOCOOM Ta 3aCOOM TOTO UM iHILIOTO MPaBOBOIO pe-
JKUMY.
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Pe3rome

CrarTs IpUCBSYCHA HOCIIHKCHHIO 0COOIMBOCTEH MPABOBOIO PEXKUMY aJIMiHICTPATUBHOTO mpapa. [IpaBoBuil pexxum aamiHicTpa-
THUBHOTO TIPaBa PO3NIAAAETHCA K MTpaBoBa (opMa, sika BioOpakae crienn(iky MpaBoOBOTO BIUIMBY Ha CYCITUTBHI BITHOCHHH, IO OXOII-
JIIOIOTHCA IPEIMETOM aIMiHICTPAaTHBHOTO TpaBa, KOMILIEKCY MPABOBUX CHOCO01B, MOPSAAKY (yHKIIOHYBaHHS NPABOBHX SIBHII Ta IXHil
B32€MO3B’SI30K 3 IHIIMMH €JIEMEHTAMH CYCITUIBHOTO JKUTTSL.

Kuro4oBi ciioBa: aqMiHiCTpaTHBHE TIPaBO, IPABOBHIT PEXKKUM, TPEIMET aAMIHICTPATHBHOTO MpaBa, METOJ aAMiHICTPaTHBHOTO Hpa-
Ba.

Pe3zrome

Crarbs NOCBSIIIEHa HCCIEA0BAaHUIO 0COOCHHOCTEH PAaBOBOTO PEKMMa a]MIHUCTPATHBHOTO TpaBa. [IpaBoBOil pexxum aqMUHACT-
PaTHBHOTIO IIpaBa pacCMaTPHUBAETCS KakK MpaBoBas (hopma, KoTopast oToOpaskaeT cnelu(puKy MpaBoBOro BIMSHUS Ha OOLIECTBEHHbIE OT-
HOIIICHHUSI, KOTOPBIE OXBATHIBAIOTCS MIPEAMETOM aJMHUHUCTPATHBHOTO IIPaBa, KOMILIEKCA IIPABOBBIX CIIOCOO0B, MOPsAAKA (yHKLIHOHUPO-
BaHHs IPABOBBIX SBJICHUI M UX B3aHMOCBS3b C APYTHMH 3JIEMEHTaMH O0IIECTBEHHOMN JKU3HH.

KiioueBble c/10Ba: aJMUHUCTPATHBHOE IIPaBO, IPABOBOM PEXKKUM, IPEAMET aAMUHUCTPATHBHOTO IIPaBa METOA aAMHHHCTPATUBHO-
To Ipasa.

Summary

The article is sanctified to research of features of the legal mode of administrative law. The legal mode of administrative law is
examined as a legal form which represents the specific of legal influence on public relations what embraced by the article of adminis-
trative law, complex of legal methods, order of functioning of the legal phenomena and their intercommunication with other elements
of public life.

Key words: administrative law, legal mode, article of administrative law method of administrative law.
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MICLIEBI 3ANMO3UYEHHA AK OXEPENO ®IHAHCYBAHHA XUTINOBO-KOMYHAJIbBHOIO
FOCMNMOOAPCTBA: OCOBJIMBOCTI MPABOBOI'O PEIYITIOBAHHSA

EdexrtuBHe (yHKIIOHYBaHHS CEKTOPY KATIOBO-KOMYHAIBHOTO TOCIIONAPCTBA € OJHUM 3 aKTyaJIbHUX ITHTaHb
cvorofieHHs. Hecraua BmacHuX 1 OromkeTHHX (DIHAHCOBHX pECypciB, iX Hee()EeKTUBHE PO3MIIICHHS, BIICYTHICTh
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