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Pe3rome

CrarTs IpUCBSYCHA HOCIIHKCHHIO 0COOIMBOCTEH MPABOBOIO PEXKUMY aJIMiHICTPATUBHOTO mpapa. [IpaBoBuil pexxum aamiHicTpa-
THUBHOTO TIPaBa PO3NIAAAETHCA K MTpaBoBa (opMa, sika BioOpakae crienn(iky MpaBoOBOTO BIUIMBY Ha CYCITUTBHI BITHOCHHH, IO OXOII-
JIIOIOTHCA IPEIMETOM aIMiHICTPAaTHBHOTO TpaBa, KOMILIEKCY MPABOBUX CHOCO01B, MOPSAAKY (yHKIIOHYBaHHS NPABOBHX SIBHII Ta IXHil
B32€MO3B’SI30K 3 IHIIMMH €JIEMEHTAMH CYCITUIBHOTO JKUTTSL.

Kuro4oBi ciioBa: aqMiHiCTpaTHBHE TIPaBO, IPABOBHIT PEXKKUM, TPEIMET aAMIHICTPATHBHOTO MpaBa, METOJ aAMiHICTPaTHBHOTO Hpa-
Ba.

Pe3zrome

Crarbs NOCBSIIIEHa HCCIEA0BAaHUIO 0COOCHHOCTEH PAaBOBOTO PEKMMa a]MIHUCTPATHBHOTO TpaBa. [IpaBoBOil pexxum aqMUHACT-
PaTHBHOTIO IIpaBa pacCMaTPHUBAETCS KakK MpaBoBas (hopma, KoTopast oToOpaskaeT cnelu(puKy MpaBoBOro BIMSHUS Ha OOLIECTBEHHbIE OT-
HOIIICHHUSI, KOTOPBIE OXBATHIBAIOTCS MIPEAMETOM aJMHUHUCTPATHBHOTO IIPaBa, KOMILIEKCA IIPABOBBIX CIIOCOO0B, MOPsAAKA (yHKLIHOHUPO-
BaHHs IPABOBBIX SBJICHUI M UX B3aHMOCBS3b C APYTHMH 3JIEMEHTaMH O0IIECTBEHHOMN JKU3HH.

KiioueBble c/10Ba: aJMUHUCTPATHBHOE IIPaBO, IPABOBOM PEXKKUM, IPEAMET aAMUHUCTPATHBHOTO IIPaBa METOA aAMHHHCTPATUBHO-
To Ipasa.

Summary

The article is sanctified to research of features of the legal mode of administrative law. The legal mode of administrative law is
examined as a legal form which represents the specific of legal influence on public relations what embraced by the article of adminis-
trative law, complex of legal methods, order of functioning of the legal phenomena and their intercommunication with other elements
of public life.

Key words: administrative law, legal mode, article of administrative law method of administrative law.
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MICLIEBI 3ANMO3UYEHHA AK OXEPENO ®IHAHCYBAHHA XUTINOBO-KOMYHAJIbBHOIO
FOCMNMOOAPCTBA: OCOBJIMBOCTI MPABOBOI'O PEIYITIOBAHHSA

EdexrtuBHe (yHKIIOHYBaHHS CEKTOPY KATIOBO-KOMYHAIBHOTO TOCIIONAPCTBA € OJHUM 3 aKTyaJIbHUX ITHTaHb
cvorofieHHs. Hecraua BmacHuX 1 OromkeTHHX (DIHAHCOBHX pECypciB, iX Hee()EeKTUBHE PO3MIIICHHS, BIICYTHICTh

© O. B. QyxosHa, 2011

Yaconuc Kuiscbkoro yHiBepcuTeTy npasa * 2011/1 127



Mpo6nemun aepxaBHOro ynpassiHHA Ta agMmiHicTpaTUBHe NpaBo

Ji€EBOTO MEXaHi3My 3aTy4CHHS JTOJATKOBUX KOIITIB HE CIIPHUSIOTH BUPINICHHIO 3aBJaHb TEXHIYHOTO IIEPEOCHANICHHS
XKHUTJIIOBO-KOMYHAIBHUX MIIIPHEMCTB Ta PO3BUTKY KOMYHAIBHOI iH(ppacTpyKTypH. 3a migpaxyHkaMu MiHicTepcTBa
3 MUTaHb JKUTIOBOTO-KOMYHAJIFHOTO TOCMOAApCTBa YKpaiHu i pedopMyBaHHS rainy3i KUTIOBO-KOMYHAJIEHOTO
rocrofapcTBa notpioHo 6mau3pko 100 Mapa. rpH., a 3a oLiHKaMu ekcrnepTiB €Bpocoro3y — 200 mipa. rpH.L.

VY BignoBigHoCTI 10 [Jomarky 2 3aramsHOAEpKAaBHOI TPOTrpaMu peopMyBaHHS i pO3BUTKY JKUTIOBO-KOMYHAIIb-
Horo rocrogapctBa Ha 2009 — 2014 pokw, 3artBepkeHoi 3akoHoM Ykpainu Big 24 ugepsrs 2004 p. Ne 1869-1V
(y penaxuii 3axony Ykpainu Bix 11 mumas 2009 p. Ne 1511 — 17)2, most peanizanii mpoeKTiB MOAepHi3alil >KUTIOBO-
KOMYHAIIbHOI 1HQPACTPyKTypH € HEeoOXiHUM, 30KpemMa, 3ajlyuyeHHs iHBECTHIi 1 CHiBIpans 3 MiKHAPOTHUMH
(hiHAaHCOBMMU YCTaHOBaMH Ta JJOHOPCHKUMH OpraHi3alisiMy, 0 Ma€ 3a0e3MeuyBaTHCA B TOMY YHCI i IIJISIXOM YI0-
CKOHAJIGHHS! CUCTEMH MICIIEeBHX 3all031MueHb. BUKOHaHHA TaKoro 3axo[y MOKJIaJaeTbcs Ha MiHICTepPCTBO )KUTIIOBO-
KOMYHAJILHOTO rocriofapersa, Pany M1HICTplB Asronomuoi PecniyGniku Kpuwm, obmaci, Kuisceky Ta Cepacro-
MOJBCHKY MICBKI JeprkaBHI aAMiHICTparii, OpraHd MiCIIEBOTO CAaMOBPSTyBaHH, Ta Ma€ 6}’TI/I peasizoBaHO IIPOTITOM
2010- 2012 pp.

HasiBHa BiTUM3HSHA IPAKTHKA Ta 3apyOKHUN JOCBiA MEPEKOHYIOTh, III0 MICIIEB] 3alI03UYCHHS € OJJHUM i3 BaX-
JUBHUX 1HCTPYMEHTIB (hiHAHCYBaHHS KPUTHYHUX CYCHUIBHUX MOTPeO, 30KpeMa, TaKuX, K PO3BUTOK CHUCTEM EJIEKT-
po-, TEem10-, BOAONOCTaYaHHA Ta KaHaji3awii, OyAiBHULTBO >KHTJIA, PO3BUTOK TPAaHCHOPTHUX MEPEX MicT, OymiB-
HHUITBO 00’€KTIB OCBITH, OXOPOHHU 3JI0OPOB’S TOIIO.

Peasizarii 3a3Ha4eHNX TIPOEKTIB MEPII 32 BCE MOXKE 3AIIKOAUTH HEIOCKOHAIICTh MPABOBOTO PETYITIOBAHHS 3a-
MO3UYCHB JIO MICIIEBHX OFOKETIB SIK JpKepena GiHaHCYBaHHS KHUTIOBO-KOMYHAIBHOTO TOCIIOAAPCTBRA, IO i 3yMOB-
Jr0€ HEOOXiJHICTh CIIEI[iaIbHOTO HAyKOBOTO JOCTI/KEHHS B IiH cdepi.

Oxpemi npoOieMHi MUTaHHS BUKOPUCTAHHS MICIIEBHUX 3all03MUEHb SK JKepena (piHaHCYBaHHS KHUTIOBO-KOMY-
HAJIBHOI cepu CTaBaId MPEAMETOM MOCITIIDKEHb NMpeacTaBHUKIB opuandnoi (M. Iryx) Ta ekoHOMIYHOI Hayk
(O. Bacunenxo, O. Kupunenko, M. Kopensiko, B. KpaBuenko).

3airydeHHs 1HBECTHIIIN Y )KUTIOBO-KOMYHAIBHY C(epy 3a JTOTIOMOTOI0 MICIIeBHX MO3HMK OyJI0 IPEeaMETOM 00ro-
BOpPCHHS Ha YUCIICHHHUX KPYTJIMX CTOJAX, MPOBEICHUX 3 YYaCTIO ITPECTABHHUKIB OpraHiB Aep>KaBHOT BIaJl1, OPTaHiB
MICIIEBOTO caMoBpsiAyBaHHs, HamioHansHOro 06aHKy YKpaiHM, KOMEpLiltHUX 0aHKiB, MIKHAPOAHUX CTPYKTYp, He-
YPAIOBHUX OpTraHizariil.

VY wiil cTarTi BUCBITIIOIOTHCS PE3YJbTaTH MPOBEAEHOrO AOCHTIKEHHS HANpsAMKIB MiBULICHHS €(DEeKTUBHOCTI
MIPaBOBOTO PETYIIOBAHHS MICIIEBHX 3aIll03WYEHb SIK JuKepena (hiHaHCYyBaHHS )KUTIOBO-KOMYHAIIFHOTO TOCIIOApCTBa,
10 MOXYTH OyTH BHKOPHCTaHI IS (OPMYITIOBAaHHS PEKOMEHAINH MO0 YIOCKOHAICHHS YNHHOTO 3aKOHOIABCTBA
VYkpainu y 3a3HadeHii cdepi.

Tpanuuiiino (iHaHCOBUME JDKepenaMu 3a0e3MeYeHHs PO3BUTKY JKHTIOBO-KOMYHAIBHOI cepu € pecypcu
MicleBux OromkeTiB. Miciesi (blHaHCOBl pecypcu — (OHIH TPOLIOBUX KOWITIB, IO CTBOPIOIOTHCS I BUKOPHCTOBY-
IOTHCS Ha COLIaJIbHO-eKOHOMIYHUI PO3BUTOK perioHiB. MiclieBi OFOKETH CKJIaJaloThCS 13 3arajbHOrO Ta Crewiaib-
Horo (onmiB. Crarrero 71 BromkerHoro komekcy Ykpainm3 (mani — BKY) BH3Ha4YeHO, MO CKIIAI0BOK YaCTHHOIO
CHeiaTbHOTO (QOHY MiCIIEBUX OIOIKETIB € OIOIKET PO3BUTKY MICIIEBUX OFOJKETIB.

[MonsTTs GIOMKETY PO3BUTKY BU3HAUCHO B CT. 1 3akoHy Ykpainu «IIpo miciieBe caMOBpsiAyBaHHS B YKpaiHi» Bif
21 TpaBHa 1997 p.4 K HOXOAM 1 BUAATKU MICIIEBOTO OIOMKETY, SIKi YTBOPIOIOTHCS Ta BUKOPUCTOBYIOTHCS JUIS pe-
anizauii mporpam couiaabHO-€KOHOMIYHOTO PO3BUTKY, 3MilIHEHHs MaTepialipHO-(hiHaHcoBoi 6a3u. JJoxomu Oromxe-
TY PO3BUTKY (POPMYIOTBCS, CEPEJI IHIIOT0, 32 PaXyHOK 3all03WYEHbB, 3MIHCHEHUX Y TOPSIKY, BA3HAYEHOMY CT.CT. 16,
74 BKY Ta iHIIMMU 3akoHAMU YKpaiHu.

OTxe, MiCIIEBI 3aII03MUYEHHS € JIOXOJIOM OFOIDKETY PO3BUTKY, IO CIIPSIMOBYETHCS BUKITIOUHO IS peai3allii KoH-
KPETHHUX IPOEKTIB MicIIeBOro 3HaueHHA. OCOOIMBICTIO MiCIIEBHUX 3aII03WYEHB € aKyMYJTIOBAaHHS BUTBHUX KOIITIB, SIKi
3a IHIIUX YMOB He Oynu O cIpsSMOBaHI Ha iHBECTHUIIHHI MOTpedu MicT YKpaiHu.

BinmoBizHO 10 YMHHOTO 3aKOHOIABCTBA 3aII03WYEHHS 0 MiCLIEBUX OIOMKETIB MOXKYTh 3A1MCHIOBATUCH LISIXOM
YKJIQAaHHs MiX MiCIEBHMHU OpPraHaMH BIIaJU Ta (piHAHCOBHMH yCTAHOBAMH YTOJ PO OTPHMAHHS MO3HK, KPESIHTIB,
KPEIUTHUX JIHIH, & TAKOX NUITXOM BHITYCKY OOJIraImii BHyTPIIIHIX Ta 30BHIIIHIX MiCIIEBUX MO3UK. bijblla 4acTH-
HAa 3aII03WYCHb 3JIHCHIOETHCS came y (popMi BUITYCKy OOiraiiii BHACTIIOK HIKYHAX MPOIEHTHUX CTABOK 3a TAKMMH
3aMI03WYCHHSIMH MOPIBHIHO 13 KpeAUTaMuS.

ITpu npoMy u1st Kpain €Bponeiicbkoro Coro3y MOMMPEHO0 (POPMOIO MICIIEBUX MTO3HK € KpeauT. Tak, y Ilompmi
Ha JaHUH Yac iCHY€ JiBa TUIIU KPEIUTIB, JOCTYIHHX JIsl OPTaHiB MiCLIEBOTO CaMOBPSIYBaHHS:

1) xoMepLiliHi KpeauTH, HKEPEIoM SIKUX € OaHKIBChbKa cucTeMa (CkiaaaaoTs npubausHo 30 % Bcix OTpUMaHUX
KpE/IUTIB);

2) HeKoMepIIiiiHi (pUBiNIeHOBaHI) KPEIUTH, JPKEPETIOM SKHX BUCTYIAIOTh CICMiali30BaHi AepkaBHi (OHIH, He-
KOMEpIIiiiHI oprasizamii Tomo (cknanawTsb 70 %)S.

Ha namry gymMKy, 3a1ydeHHS HaCeJICHHS Ta KOMEPUIHHIX OaHKIB 0 KPEIUTYBaHHS OpTraHiB MiCI[EBOTO CAMOBPSI-
JyBaHHS 3 METOIO 301NIbIIEHHS 00CsTiB (piHaHCYBaHHS 00’ €KTiB KOMYHAJIbHOI BIACHOCTI € Ha ChOTOMHI B YKpaiHi
MPIOPUTETHUM HAIPSIMKOM.

Ha Tenepimniit yac B Ykpaini [ToctanoBoro Kabinety MinictpiB Ykpainu Bix 18.08.2010 p. Ne 7917 Gyrno BcTa-
HOBJICHO OOME)KEHHS Ha PO3MIIICHHS] THMYacOBO BUTLHUX KOIITIB MiCIIEBUX OFODKETIB Ha JIEMO3UTHUX PaxyHKax
nuime aepxxkaBHuX OaHkiB (Omanbank, YKpekciMOaHK), IO MEepPENIKOpKae 3aTyYCHHI0O KOMEPHiHHUX OaHKiB 0
CIIBIIpalLli 3 OpraHaMu MiCLIEBOTO caMOBpsiyBaHHs. CaMe TOMy BBR)XKA€EMO, IO TAKMUH MiJIXiJ, SK KOHIICHTpPALis pe-
CYPCIB MicLIeBUX OIOXKETIB BUKJIIOYHO Y JIepKABHUX OaHKaX, MOXe PO3IIIAJATUCS JIMIIE K TUMYacoBa aHTUKPHU30-
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Ba Mipa. Jlo MmomenTy x ckacyBanHs [locranoBu Kabinery MinictpiB Ykpainu Bix 18.08.2010 p. Ne 791 neobxigHo,
3 METOIO 301bIIIEHHS 00CATY MICIIEBUX 3aII03UYEHb, 3aJTyYUTH JIO aKTUBHOI y4acTl Y KpeIUTyBaHHI OpraHiB MicIie-
BOTO CaMOBpsyBaHHS Jep)KaBHI OaHKM, HA BKIAJHUX (IETMO3UTHUX) paXyHKax B YCTAHOBaX SIKUX Hapasi po3Milly-
IOTBHCS TUMYAaCOBO BIJIbHI KOIITHA MICLIEBUX OIOIKETIB.

OnHi€ero 3 HAWMEHIII PU3UKOBUX cep crmiBmpal (piHaHCOBO-KPEIUTHUX YCTAHOB Ta MIKHAPOIHHUX (hiHAHCOBUX
OpraHi3ailiif 3 OpraHaMHu MiCIIEBOTO CaMOBPSIyBaHHS € )KHTIIOBO-KOMYHaJbHE TOCIIOAAPCTBO, 30KpeMa chepa eHep-
ro30epekeHHs, OCKUTbKMA caMe y Iil Taily3i TapaHTOBAHO HAJIXO/UKCHHS KOIITIB BiJl CIIOKUBAYIB KHTIOBO-KOMY-
HAJBHUX MOCIYT.

Bitumsnsne KOMyHaJIbHE TOCIOIAPCTBO € HAJ3BUYAiHO eHeproeMHUM. Maiike MmoJoBHHA OCHOBHHX (DOHIIB Ha
MiANPUEMCTBAX KOMyHaJ'II:HOl TENIOCHEPTeTHKU Tpalioe HeedekTuHO. Ha 00cIyroByBaHHsS OIHOIO KBaJPATHOIO
MeTpa JKUTIA y Halliil KpaiHi BUTPA4aeThCs B 3—7 pasiB Oiiblle eHepropecypcis, HiX y cepeHbOMy B 3axinHiii
€Bpori, a BUTPATH eIEKTPOCHEPTii Ha BAPOOHHITBO Ta peasli3allifo OAHOro KyOi4HOro METpa BOJH BHILL Ha TPETHHY®.

[Murannas po3poOku (HiHAHCOBUX MEXaHI3MIB pealtizailii MPOeKTiB PO3BUTKY MiChKOI iHPpACTPYKTypH, 30Kpema,
y cdepi eHepro30epekeHHs, K Pe3yIbTaT TPUBAIO] CHIBIpalll eKCIepTiB [HCTUTYTY OHOMKETY Ta COIiadbHO-EKO-
HoMiuHuX gociimxens (IBCE/]) 3 opranamu MiclieBOro caMOBpPsIIyBaHHA Ta MOTEHLIHHUMHI KPEIUTOPaMH Y BKaza-
HOMY HampsAMKY, Oylu mpenMeToM OOroBOpeHHs Ha Kpymiux crojax «llapTHepcTBo Mik OaHKaMH Ta OpraHaMu
MICIIEBOTO CaMOBPSITyBaHHsI SIK ONWH 13 IIIIXIB MOJOJIAHHS eKOHOMITHOT Kpu3m»?, « LIIsIxu HOpMaTHBHOTO CIIPHSH-
HS PO3BHTKY MICIIEBHX 3amo3uueHb» !0, 110 BinOymwmcs BignosigHo 16 kBiTHS 2009 p. Ta 30 6epesns 2010 p.

Oco0MBO 1IKaBOIO /ISl HAC € MIPE3CHTOBaHA HA 3a3HAYCHHUX KPYIJIMX CTojdax mporpama « EHeprozoepeskeHHs»
quis Pocii Ta YkpaiHu sIK IPOEKT, CIPSIMOBaHUI Ha cyOcuoBaHe (DiHAHCYBaHHS COIIAIbHUX YCTAHOB (IIKiJ, TUTS-
YHUX CaJKiB, JiKapeHb, CHOPTUBHUX 3aKJa/liB, OCBITJIEHHs BYJIHUIb 1 T.J.) 3 METOIO BIPOBADKEHHS eHepro3oepiraro-
YUX 3aXOZIB LUIAXOM, HANPHUKIAJ: aBTOMaTUYHOIO PEryIIOBaHHA TeMIIepaTypH, BCTAHOBJIECHHS TEPMOCTATHYHHX
KJIAIlaHiB, MepeBeIeHHs KOTIIIB Ha 010NaJINBO, 130JA1111 TpyO, 1axy Torno. PiHaHCYyBaHHS BKa3aHHUX 3aXOMiB 3I1HCHIO-
BaTHMMEThLCSI MI>KHAPOIHOK (DIHAHCOBOIO oprasizariero creriansHoro npusHadeHHss HEDKO, yrsopenoro 1990 p.
1’ sIThMa TMiBHIYHUMHU KpaiHamu — Jlaniero, Oinnsgumniero, Icnanniero, Hopaeriero Ta [IBemieto.

HE®KO mae B cBOEMY pO3MOPSIUKEHHI psA (PiIHAHCOBHUX IHCTPYMEHTIB IS Pi3SHOMAaHITHUX IIiei. B VkpaiHi,
Jle Ha TeMepilHii vac mporpama Oyna posmoyara 3a MiATpUMKU Ypsay Hopserii mumisixoM mpoBefeHHS psdy
ceMiHapiB Ta TPEHIHriB y JIbBOBI 3a yuacTio 0OpaHHMX OpraHiB MiCLIEBOTO CAMOBPSIyBaHHS Ta KOHCYJIBTAHTIB 3 yCi€l
VYkpainu, TIaHy€eThCSI BHKOPUCTOBYBATH CXeMy poOOTH, BiampanboBaHy B Pocilicekiii ®enepartii. L{e mos’s3aHo 3
BUSBIICHHSM CITUTBHHAX 3aKOHOJABYMX Oap’€piB I TAaKOro (hiHAHCYBaHHS, CEPEl SIKUX:

— HEMOXITUBICTh OTPUMYBATH TIO3MKH B MICII€Bii BaJIIOTi BiJl HEPE3UICHTIB;

— CKJIaJlaHa TIPoIIeAypa MOTO/PKEHHS MYHIITUIIATbHIX TapaHTii.

I xoua 151 cxema Ie He Ma€ 3aBepIeHOT0 BUMNISAY (TpUBae 0OTOBOPEHH: 3 ABOMA YKPaiHChKUMHU OaHKaMH), 1eH-
TpajbHE MiCIle B Hill BIIBOAUTHCS came poOOTI OpPTraHiB MiCIIEBOTO CAMOBPSIIYBaHHS 3 OTPUMaHHS MICIIEBOT TO3UKHU
i rapanaTiro HEOKO.

BrineHHs B )KUTTS, Ha HaIl HOTIIL, TporpaMu «EHeprozoepeskeHHs» Oyae MaTé Haa3BUYaifHO BEJIMKE 3HAYCH-
HS JIIs MOJEpHi3alii CHCTEeMH IEHTPaTi30BaHOTO TEIIONOCTAa4aHHs, BOMOIOCTAaYaHHs, BOJOBIJIBEJCHHS B YK-
palHCBKUX MicCTax, YoMy OyJe CHIPHATH 3aKpIiIJICHHS B 3aKOHOMABCTBI YKpaiHM NPaBOBHX T'apaHTiil MOBEpHEHHS
1HBECTOBaHUX TPOLIOBHX KOIITIB.

OgnHi€ro 3 ICTOTHHX CKIIAI0BHX BAapTOCTI MICUEBHX 3al03MYCHb € IUIATA 33 PU3HK HEMOBEPHEHHS KPEIUTOPAM
3aI03WYEHUX KOIITIB BHACIIJIOK 3MiHH IMPIOPUTETIB MICIEBOI BIKOHABUOI BIAAM, HENepen0adqyBaHOCTI CYTOBHX
pitreHs i T.1. Bupimuta o npoGieMy Ta SHH3UTH BapTiCTh 3aI03MYCHb MOXKIIHBO, KO KPEAUTOPH OyIyTh MaTH
TPaBO CIHMCYBATH 00pr 3 paxyHKiB BiIIOBITHHUX OpFaHlB MiCIIeBOro caMoBpsAayBaHHsA (cT.cT. 25, 71 BKY). I e nu-
1€ OJIHA i3 LIJIOTO PALY HeOOXiTHUX 3aKOHOJABUUX 3MiH.

HacTynHuM HanpsiMKoM yIOCKOHAJeHHS IPAaBOBOTO PETYITIOBAHHA 3all03MYEHb 10 MICLEBUX OOMKETIB Y KOH-
TeKCTi (hiHAHCYBaHHS KUTIIOBO-KOMYHAJIBHOTO TOCIIOAAPCTBA € CTBOPEHHs DOHAY MYHILUNANbHUX 3alI03UYEHb 5K
(iHAHCOBOT YCTAHOBH, 1110 Majia O MOYJIMBICTh 3TYYHUTH KOIITH HAa 30BHINTHIX PUHKAX i1 TAPAHTIIO JePKaBH 3 TI0-
JATBITUM IXHIM CHPSMYBaHHSM BHUKIIOYHO Ha KPEJIUTYBaHHS 1HBECTHIIIHHUX MPOEKTIB MICT.

3a TBEp/DKCHHAMH YYaCHUKIB Kpyriioro crony «lIpobnemn eHepro3depe:keH s yKpaiHCHKUX MICT Ta IIIAXH iX
BHUPILICHHS B yMOBaX (DiHAHCOBO-CKOHOMIYHOI KPH3H», TaKi CTPYKTYPH y BUIISII MyHINHUIAIbHHX OaHKIB a0o
(hiHAHCOBUX YCTaHOB 3 JEPIKaBHOIO, 3MIIIAHOI UM NMPUBATHOI (POPMOIO BIACHOCTI iCHYIOTH Yy OUIBLIOCTI KpaiH
CBITY 1 €(h)eKTUBHO KPEOUTYIOTh cCaMe MYHIIMIAIbHUI CEKTOP, 3aIMIIAI0YUCh JOCUTh HAJAIMHUMU HaBITh y KPU30-
BHX yMoBax. Ha cboronni Acortiariis Mict Ykpainu pazom 3 AMP CIIA po3poOuniia KOHIETIII0 CTBOPSHHS TaKol yc-
TaHOBH, a HarioHanpHe pelTHHTOBE areHTCTBO «KpennT-PeHTHH — aNropuT™ OIIHKYM HAIIHHOCTI Ta MIATOCIPO-
MOYXHOCTI MICT-TI03WYaJIbHUKIB.

Y HayKoBiii iTEpaTypi HAABHI Pi3Hi TOYKH 30py MO0 CTBOPEHHS AHAJIOT1YHMUX YCTAHOB JUIA MITPUMKH Ta CTH-
MYITIOBAHHSI BIIPOBA/DKCHHS POEKTIB Y KUTIOBO-KOMYHANbHIiT Chepi. Hanpmma,u, M. B. Fﬂyx BOayae 3a JOLiTbHE
CTBOPEHHSI CIICNiali30BaHOr0 baHKy JKHTIOBO-KOMYHAILHOTO FOCMOAAPCTBA, AKHiA OM 31IHCHIOBAB MMITEIOBE KPE/IH-
TyBaHHSA Bei€l chepr KOMyHATIBHOTO TOCIIONAPCTBA. 3aCHYBaHHS TaKOTO OaHKY Mae BiOyBaTHCS 3a CIUIBHOI y4acTi
JIepKaBH, MPUBATHOTO KaIliTaly Ta OpraHiB MICIICBOIO CaMOBPSTyBaHHs!L,

Cripobu CcTBOpeHHS MOMIOHMX yCTaHOB B YKpaiHi Bke Manu Micie. Tak, y 2004 p. Vpsx Ykpainn npuitHss
pilieHHs CHiTBHO i3 MiXKHapOoAHUM OAaHKOM PEKOHCTPYKIIi Ta PO3BUTKY PO3IOYATH MiATOTOBKY MpoekTy «DoHp
MYHILUIAIBHOTO PO3BUTKY Ykpainm» (IIporpama po3BUTKY MYyHIIHMNAIbHOTO KPEOUTHOTO PHUHKY). OgHUM i3
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Mpo6nemun aepxaBHOro ynpassiHHA Ta agMmiHicTpaTUBHe NpaBo

MIPIOPUTETHHX 3aBIaHb MPOEKTY OyJI0 MPOAEMOHCTPYBATH KUTTE3NATHICTh KPEAUTYBAHHS OpPTaHiB MiCIIEBOTO CaMoO-
BPSIyBaHHS 1 CHPHUSTH PO3BUTKOBI PHHKY MICIIEBUX 3all03UMUYEHb. Y paMKax MiATOTOBKH MpoekTy «DoHA MyHIIHU-
MaJbHOTO PO3BUTKY YKpaiHm» nmoctanoBoto Kabinety MinictpiB Ykpainu Bin 17 mumasg 2003 p. Ne 110112 ctBope-
HO DoHxa po3BuTKy MicT Ykpainu. @oHg OyB CTBOpEHHH SK HENPUOYTKOBA OpraHi3allis, MisUTBHICTD AKOi (iHaH-
CYETBCS 32 paXyHOK KomITiB MiXkHapoZHOTO OaHKY PEKOHCTPYKIIIi Ta pO3BUTKY B paMKaX MPOEKTY, a TAKOXK KOIITIB
JIOHOPIB, ONAroAiMHUX OpraHi3alliii Ta KOIITIB, OTPUMAaHHUX 3 1HIIHNX JPKEpes, He 3a00pOHEHUX 3aKOHOMABCTBOM. Ha
xaib, PoHI TpoicHyBaB 30BciM Henorro, [locranoBoro Kabinery MinictpiB Yipainu Ne 1100 Bix 16 nucronanma
2005 p.13 3a mpomno3uriero MinictepcTBa inanciB Ykpainu MoHI po3BUTKY MiCT YKpaiHu OyIo JIiKBiZOBaHO.

Ha nHamry nymky, He IMBJISIYMCH HA HEBAAJI CIpoOU MHUHYIOTO, 3anpoBakeHHss POHIYy MyHIIUNATbHUX 3aI10-
3W4eHb Oya0 O MOLTEHUM, BHXOISYH SIK MiHIMYM i3 IBOX mo3umid. [lo-mepiie, 3 orisigy HAa 0OMEXKEHHS TOCTYILY
HEBEJIMKKMX MICT Ha 30BHIIIHI PHHKH 3all03MYCHb, BCTAHOBIIEHI BromkeTHUM KojmekcoM Ykpainu. 3rimgHo i3 cT. 16
BKY 30BHINIHI 3a03UYeHHST MOKYTh 3MIHCHIOBATH JIMIIE MIiChKI pajl MICT 13 YHCEIbHICTIO HACCJICHHS TOHAJ
BiCIMCOT THCSY MemKaHIiB". OTxe, B pa3i ctBopeHHs DoHIY MyHIIMITATEHIX 3aII03MYEHb, OITOCEPEIKOBAHO Yepe3
HbOTO Oyme 3abe3meuyBaTHCS MOXIIMBICTH CIIBOpAIll BCiX MicT YKpaiHHM 3 MIXHAapOIHUMHU (PiHAHCOBHMH Op-
raHi3alisiMH Ta IHIIUMH OpTaHi3alisIMU-HEPe3uICHTaMU.

[o-npyre, icnyBanus ®onny Oyne He BUKIIIOUATH, a NepeadadyaTH HasgBHICTh rapaHTii 3 00Ky aep:kaBu. Baprto
moromuTtHcs 3 xymMroto O. B. Bacuienko 3 mpuBoxy TOTO, IO YMHHA CHCTEMa MYHITUITaIbHAX 3aII03UYCHb B YKpa'l'Hi
nmoOynoBaHa Tak, Mo ii pyHKIiOHyBaHHS 3a6e3neqyeTLc;1 y CBoepl,uHOMy ABTOHOMHOMY PEXMMi Ha BIIACHHH ITOBHUI
pU3MK opraHiB miciieBoi Binaau!4. Came TOMY 1 BBOIUTHCS IITHNA PsiJl 3aKOHOIABYNX 00MEKEHB 100 3MiHCHEHHS 3a-
MO3UYEHB /10 OIOKETIB OpraHiB MiCIIEBOTO CAaMOBPSIyBaHHsI, CIPSIMOBAHUX Ha 3all00iraHHs HaIMipHOMY OOproBO-
My HaBaHTa)XEHHIO Ha OO/KETH OpraHiB MiCLIEBOTO CaMOBPSAAYBaHHS Ta MOPYIICHHIO IUIATIXHOI JUCHUIUTIHH.
CrBopennst @oHAy MyHILMIAIbHUX 3all03MYEHb 3a Y4YacTIO OpPraHiB JIEp>KaBHOI BJIAJM Ta YaCTKU CTaTyTHOTO
KamiTamy Iep)KaBU TapaHTyBaTUMe MIATPUMKY 3 OOKy JepikKaBH OpraHiB MICIEBOTO CaMOBPSAYBAHHS IIPU
301MCHEHH] OCTAaHHIMHU MICIEBUX 3alI03UYEHbD.

[TigBoAsIuM MiJICYMKH, XOTUIOCS O BiJI3HAYNTH, IO MOCTYIIOBE TEXHIUHE MEPEOCHAIICHHS XKHUTIOBO-KOMYHAIb-
HOTO TOCIIOJIAPCTBA 33 PAXYHOK TPOLIOBUX KOUITIB, 3aJTyUYeHHUX HUISIXOM 3/11HCHEHHS MiCIIEBUX 3all03UYEeHb, Y TOMY
YHCIi, HaOMKeHHs 10 BUMor €Bpomneiicbkoro Coro3y NOKa3HUKIB BUKOPUCTAHHA €HEPreTUYHUX PECYpCiB HA BH-
p06HI/I]_ITBO KUTIIOBO-KOMYHAIbHUX MOCHYT, CHPHUATHME MiJABHIICHHIO SKOCTI 06CJ'IyFOByBaHH$I 3 OOKy OpraiB
MICIIEBOTO CaMOBPS Ty BAHHSI MEIITKaHIIIB BCiX MICT YKpaiHu. Lpomy 0e33arepevHo CIPHUATHME BTIICHHS B KHUTT 3a-
3HAUCHHX BHIIE 3aXOiB, 0 MAIOTh 3HAWTH SIKHAWIIBUAIIE CBOE MiCIle B YHHHOMY 3aKOHOIABCTBI YKpaiHH.
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KHUM JIOCTyIy: www.legality.kiev.ua/pls/ilp3/docs/WORKS/DOSVID.HTML.
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Pe3zrome

VY crarTi po3mIAIaoThCs OKpeMi 0COOIMBOCTI IIPABOBOTO PETYIIOBAHHS MICIIEBHX 3aM03UUCHB SIK JpKepera (piHaHCYBaHHS KHUTIO-
BO-KOMYHAJIbHOTO rocrnofapctsa. OOIpyHTOBY€EThCS JOPEUHICTh BHECCHHS JJO YMHHOTO 3aKOHOJABCTBA YKPATHH PSIAY 3MiH.

KurouoBi ci1oBa: MicuieBi 3amo3ndeHHs, )KHUTIOBO-KOMyHAaJIbHE TOCIOAPCTBO, eHepro30epexeH s, (GOHI MyHIIIMIaIbHUX 3aI03H-
YEHb.

Pe3rome

B crarbe paccMaTpHuBarOTCs OTAENBHBIE 0COOEHHOCTH IPAaBOBOTO PETYINPOBAHUS MECTHBIX 3aMMCTBOBAHHM KaK MCTOYHHMKA (U-
HAHCUPOBAHUS KIIHIIHO-KOMMYHAJIBHOTO X03s1iicTBa. O00CHOBBIBACTCS 11€7€CO00PA3HOCTh BHECECHUSI Psifia M3MEHCHUI B JICUCTBYFO-
nIee 3aKOHOJIATEIbCTBO YKPAUHEI.

KuroueBble ci10Ba: MeCTHBIC 3aMMCTBOBaHMS, KHJIMIIIHO-KOMMYHAIIBHOE XO3IMCTBO, dHEprocoepexenue, GoH MyHUIUTATbHBIX
3aMMCTBOBaHMIA.

Summary

The article is devoted to some features of legal regulation of local borrowings as a source of financing housing. The reasonability
of amendments to current legislation of Ukraine is grounded.
Key words: local borrowings, housing and communal economy, energy savings, local borrowings fund.

Ompumano 29.12.2010

H. M. KOBAJIbYYK

Hamaniss MukonaieHa Koeanbyyk, acripaHm IHcmu-
mymy Oepxasu i npasea im. B.M. Kopeybkoeo HAH
YkpaiHu

AHTUOEMMIHIOBUMA, AHTVICYECVIHVILI,IIZIHVII?I TA CNEUIANIbHUA NPOLIECHK:
NMOHATTA TA CTAAIl NPOBEOEHHA

Po3BHUTOK Mi>KHApOAHOI TOPTiBIIi CIPHSE MiJBUIICHHIO PiBHSI KOHKYPEHILil, PO3LIIMPEHHIO MPaB CIOKUBAYIB II0-
10 BUOOpPY MPOAYKIi, MPOTE JOCHTh YacTO HAABHICTh TAaKOi KOHKYpPEHIlii HETaTWBHO BIUIMBA€ HA AisUTBHICTD
HAI[IOHAJIBHOTO TOBApOBUPOOHUKA 1 BIIOBITHO Ha €KOHOMIKY KpaiHH B LoMy. Y pa3i 3amoissHHS MIKOIU BiTUH3-
HSHUM MIiATPUEMCTBAM 3 OOKY IMIIOPTHOT POAYKIIIT IepKaBa MOXKE BKUTH aIeKBaTHUX 3aXO[IB OO0 OOMEXEHHS
JIOCTYIY Takol MPOAYKIIi Ha BHYTpIMIHIN puHOK. HalmomumpeHimmMH 3axoqaMi HeTapu(HOTO PEryiOBaHHS Y
BIJINIOBiJIb HAa BUSABU HEJOOPOCOBICHOT TOPTOBEIILHOI MPAKTUKH 3 OOKY 1HO3EMHHX BHPOOHHKIB/EKCIIOPTEPIB, a Ta-
KOX Y pasi 301IbIIeHHS IMITOPTY, € aHTHICMITIHTOB1, KOMIICHCAIII}HI Ta CrienianbHi 3aX0AH. 3aCTOCYBaHHIO TaKUX 3a-
XOJIiB TIepelny€e MpOBENEHHs BiJNOBIIHOTO PO3CIigyBaHHS, B XOJi SKOTO 30KpeMa BHBYAIOTHCA (PaKTH HASBHOCTI
JIEMIIIHIOBOTO, CyOCHIOBAHOTO 200 3pOCTAIYOr0 iIMIOPTY Ta BILUTUBY TAKOTO IMIIOPTY Ha MisUIbHICTH HAIllOHAIBHO-
T'O TOBapOBUPOOHHKA.

CporonHi NUTaHHA MPOBEACHHS AHTUIEMITIHIOBUX, aHTHCYOCHIMIIHHUX Ta CHEliaTbHUX PO3CIidyBaHb y Ha-
YKOBIH JIITEpATypi HE JOCIIHKEHO HATIS)KHUM YHHOM. Foro BUBYCHHS 0OMEKY€EThCS JTUIIE OKPEMHUMH acTIeKTaMH Ta
MPOLIEAYPAMH, IO 3AIHCHIOIOTHCS B paMKaxX TaKHX PO3CIiAyBaHb, y TOMY YHCIi, OOUMCIICHHS JEMITIHIOBOI MapKi,
MIPOBE/ICHHS MyONiYHUX CITyXaHb, MiJrOTOBKA 3alIUTAIFHUKIB JUI BITYU3HSHOTO BUPOOHHMKA Ta iHO3EMHOTO BI/IpO6-
HHKa/eKcnopTepa (O. KoqeprlHa B. IIartaunekuii, C. Ocuka, 1. Kanym, B KOHOBaJIOB) Pasom 3 TuM Mmaiixke
Bmcmi HAyKOBI Mparl, sSKi MICTHJIM O 3arajpHU MiAXiX IO po3nmidy i BlemeHHs{ ChpaB IIOZ0 3aXHCTY
HaIliOHAJHHOTO TOBapPOBHPOOHMKA BiJl JEMITIHTOBOTO, CYOCHIOBAHOTO Ta 3POCTAI0YOTO IMIIOPTY, BU3HAYAIH CTamil
MIPOBEICHHS TAKUX PO3CIIiTyBaHb.

Bapro 3a3HaumTH, MO OKpeMi BITUYM3HSHI HAYKOBI JOTPUMYIOTHCS AYMKH OO0 HEOOXiMHOCTI 00’€mTHAHHS
MpOLEeNyp, SKi 3MIHCHIOIOTHCS 10 TOPYIIEHHS BiAIOBITHOTO PO3CIiIyBaHHSA, Mij 4ac HOro MPOBEACHHS, a TAKOXK 32
Horo pesynbraraMu y €IMHUHN Ipollec i3 BU3HAYSHHSAM BIAMOBIAHUX CTafil (eramiB) Takoro mpouecy. OnHak, €au-
HOTO IiIXOAY IO BHPIMICHHS 3a3HAYCHOTO IHTAHHS Ha pa3i HEMae.

AKTyanmbHICTD JIOCIDKCHHS MTAHHS TMPOBEICHHS aHTHESMITIHTOBOTO, aHTUCYOCHIUIIIHHOTO Ta CTENiaIbHOTO
MIPOIIECIB MOJIATaE HacaMIIEpe ] y TOMY, IO ChOTOMHI BIJICYTHI €IMHUIA MiAX1A A0 pO3YMIHHS CYTHOCTI TaKUX IPO-
IIECiB Ta HAJIS)KHE 3aKOHOJABYE BPETYIIOBAHHS MMTAHHS BU3HAYCHHS (YHKIIH YITOBHOBA)KEHUX OPTaHiB JepKaBHOI
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