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Pe3zrome

[IpoananizoBaHo MPaBOBY KOHCTPYKIIIO JOTOBOPY Ha KOPHUCTH TPETiX 0Ci0, BU3HAUEHO XapaKkTep NPaBOBITHOCHH MiX CTPaxyBajb-
HHUKOM, BUTO/IOHA0yBaueM Ta CTPAXOBHUKOM IiCJIsl HACTAHHS CTPAXOBOTO BHIIAJIKY.
KurouoBi ciioBa: oroBip Ha KOPUCTB TPETIX 0Ci0, TOTOBIpP CTpaxXyBaHHs, BUTOJOHA0yBad.

Pe3rome

Ipoananu3upoBaHa MpaBoBas KOHCTPYKIHS JOTOBOpPA B IMOJIB3Y TPETHUX JIHILI, OMPEACICH XapakTep MPaBOOTHOLICHHH MEXIy
CTpaxoBaTelieM, BBITOIOIPHOOpETaTENIeM i CTPAXOBIIMKOM IIOCIIE HACTYIUICHHUS CTPAXOBOTO CIydYasl.
KiiodeBble cj10Ba: T0r0OBOP B MOJIB3Y TPETHUX JIMII, JOTOBOP CTPAXOBAHMS, BBITOJONPUOOPETATEb.

Summary

Legal design of contract for a third party beneficiary is analyzed, discerned the nature of legal relations between the insurant, ben-
eficiary and insurer after the loss occurrence.
Key words: contract for a third party beneficiary, insurance contract, beneficiary.
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NMPABA TA OBOB’A3KU NPALIBHUKIB, LLLO BUHUKAIOTb
BHACNIAOK OTPUMAHHA 3AOXOYEHHA 3A TPYOOBI AOCANHEHHA

V>ke TpUBANHiA yac B IOPUINYHIM HayIll iCHye AyMKa, IO B pa3i iCHYBaHHS HiACTaB U 3a0X0UCHHS y poOOTO-
JIaBIsl BUHUKAE MPaBo (a He 000B’s130K) 3aCTOCOBYBATH TOW UM 1HIIWH 3aXiJl 3a0XOUEHHS /0 MpalliBHUKA. Y JEsIKUX
BUIAKAX 1€ AIHCHO TakK.

OpnHak, y JessKUX BHIAJKaX y IpalliBHAKA BUHUKAE Cy0’ €KTUBHE IPaBO HA 320X0YCHHS, HAIPUKJIIA, IIPU JTOCST-
HEHHI TPaIiBHUKOM YiTKO BU3HAYEHUX JIOKaJTHFHUM HOPMAaTHBHO-IIPABOBUM aKTOM IIPO 320XOUCHHS IOKA3HUKIB. A 3
Kypcy «Teopii nepxaBu Ta mpapa» BiJoMO, IO B OyIb-IKHX MPABOBITHOCHHAX, Y TOMY YHUCII TPYIOBHX, KOXKHOMY
cy0’€KTUBHOMY TIpaBy OJIHOTO Cy0’€KTa KOPECIOHIYE NIEeBHUIA Cy0’ €KTHBHHN 000B 530K iHIIOTO cy0’ekral. Takum
YHHOM, Y TIEBHHX BUTIAJIKaX 3A0XOUYCHHS MPAIliBHUKA CTA€E BXKE 00OB’A3KOM POOOTOAABIIA.

OTxe, MOXHa 3pOOUTH BUCHOBOK, II0 B OJHUX BHIAJKaX 3a0XOUYEHHS € MPaBOM poOOTOABI, a B IHIIUX —
000B’s13k0M poboToaBI (1 Cy0’eKTHBHHUM ITPABOM MpalliBHUKA HA OTPUMAHHS).

Po3missHeMO UTaHHSA: Y1 BUKJIMKAE (PAKT 320XOUCHHS SKICh JIOJATKOBI MpaBa Ta 000B’A3KH 1T poOOTOIABIIA Ta
MpamiBHAKA?

VY OuIbIIoCTi BHIAJKIB 320XOYEHHSI OKPEMHUX MPAIiBHUKIB TOJNATAE Y 3aCTOCYBaHHI JO HUX TIEBHOTO 3aXOIy
(orosomeHHs MOASKY, BUILJIATa IpeMil 1 T.7.). 3aCTOCYBaHHS TAKUX 3aXO/IiB € BHUCPITHUM aKTOM 1 HE TOPOIXKYE SIKHU-
XOCh JIOJIATKOBUX MPABOBHUX HACIIJIKIB JUIsI TIPAIliBHUKIB.

CrieriaTbHAM 3aKOHOJABCTBOM 13 3aCTOCYBAaHHSM JI0 TIPAIiBHHUKIB 3aX0y 3a0XOUSHHS O€3I0CcepeIHbO OB’ s13a-
HE BUHUKHEHHS y 0Ci0, 0 OTpUMAJIH 3a0X0UCHHS, eIKNX KOHKPETHHUX, JOMATKOBUX IPAaBOMOYHOCTEH (Tak 3BaHUX
MOX1THUX 3a0X0ueHb)2. [ToXiaHI 320X0UeHHS — 1€ 3a0XOYEHHS, SKi CAMHM 3aKOHOJIABIIEM PO3IVISIAIOTHCS B SKOCTI
000B’SI3KOBOTO JIOTIOBHEHHS JI0 OCHOBHOTO 3aXOJly 3a0XOYCHHS, Ha BiJIMiHY BiJl OCHOBHHX 3aXOJIiB 320XOUCHHS —
HaWBaXIMBIIII 3aXO0/H, 1110 MAlOTh CaMOCTiiHe 3HaueHHs3. J[0 MOXiMHUX (JI0IaTKOBUX ) 3a0X0UCHb BIIHOCATHCS, Ha-
MIPUKIIAJ, BPYUECHHS 0Cc001, AKiii MPUCBOEHO 3BaHHA «3acily>K€HHH IOpUCT YKpaiHW», B 00CTaHOBLI YPOUHUCTOCTI 1
MIMPOKOI ITIACHOCTI HATPYTHOTO 3HAKa Ta IOCBIAYCHHS 10 MOYECHOTO 3BaHHS BCTAHOBIECHOTO 3pa3ka (m.u. 18, 19
[TonoxeHHs Tpo ModYecHi 3BaHHs YKpainu?t), a0o MpuUCcBOEHHS ocobaMm, sKi yroctoeHi [lepkaBHol peMii Ykpainu B
ramy3i apxiTektypu, 3BaHHA «Jlaypeara [lepxaBHOi npeMii YKpaiHu B Tamy3i apXiTEKTypH», a TAaKO)XK BPYUCHHS B
ypouHcTiit obctanosmi [AumioMy Ta HarpyaHoro 3Haka 1o JlepxaBHoi npeMii Ykpainu B ramysi apxitekrypu (1. 10
INonoxenns npo [lepxaBHy mpemito YkpaiHu B raimysi apxiTektypud Ta 1. 1 VYkasy Ilpesunenta Ykpainu «Ilpo nHa-
rpyaHuit 3Hak 10 [epxaBHOi mpeMii YKkpaiHu B Tady3i apXiTeKTypu»©).

Cb0200HI 8 CYCRITLCMBI CKAANACL OYMKA, WO 8 0COOU, AKA OMPUMANA 3A0X0YeHHs 3a YCHiXu Yy mpy0ositl Oisib-
HOCMi BUHUKAIOMb TUWE NPABA, | HeMA€E HCOOHUX 0006 'a3kie. O0Hax, ye He 306cim max. J{IiCHO B YMHHOMY3aKOHO-
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Mpobnemu uuBINLHOro Ta NiIANPUEMHULIBLKOIO NpaBa B YKpaiHi

JIABCTB1 YKpaiHU He MOXKHA 3HAUTH MPSAMOi BKa3iBKM Ha 00OB’S3KH, 10 BUHUKAIOTH 3 (DaKTy 3aCTOCYBaHHS JI0 OCO-
61 ToTO UM iHIIOTO 3axX0ay 3aoxoueHHs. [IpoTe, neTanbHUM aHai3 3aKOHOIABCTBA YKpAIHU Aa€ MOXIUBICTH 3po0Ou-
TH BUCHOBOK IPO iCHYBaHHS TaKuX 00OB’S3KiB, AKi X04 MPSAMO 1 HE BKa3aHi B IPaBOBUX HOpMaXx, ajie sKi BUILTUBA-
FOTh 3 MTPABOBHUX HOPM IIPO BiANOBINANBHICTh. A BiJiTaK, OCHOBHUMHU IIIJIIMU CTaTTi €:

1) BU3HAYCHHS MpaB Ta TapaHTild, SKi BHHAKAIOTH BHACIIIOK OTPUMAHHS THX YH IHIIHX 320X0YCHB 32 TPYIOBI
JOCSTHEHHST;

2) BU3HA4YCHHS 00OB’SI3KiB, SIKi BHHUKAIOTH BHACTIIOK OTPUMAHHS THX Y HIINX 320X0YCHB 32 TPYHOBi AOCST-
HEHHSL.

Binnosinno 1o ct. 15 3akony Yikpainu «IIpo aepskaBHi Haropoamn»?’, 0codu, HArOPOIKEHi Aep>KaBHUMHU Haropo-
JaMH, KOPUCTYIOTbCS MJIbraMu, rnepeadoayeHuMu 3akoHaMu Ykpainu. Kpim Toro, Hanpuknan, myakrom 3.3 Ilono-
JKEHHS TIPO BIZOMYY 320X0UyBaJbHY BiI3HAKy Jlep:kaBHOTO KOMITETy CTaTUCTUKU YKpaiHU — HarpymHHHA 3HaK "3a
CYMIIIHHY IIPaIio B OpTraHax Jep>KaBHOI CTaTHCTHKH", 3aTBepIkeHoro Hakazom Jlep:KaBHOTO KOMITETY CTaTHCTHKH
VYkpainu Big 12.08.2004 Ne 473 nepenbaueHo, mo ocodam, SKi Haropo/pkeH1 HarpyHUM 3HAKOM "3a CYMITIHHY Tpa-
I[}0 B OpraHax Jep>kKaBHOI CTAaTUCTHKH', BUILIAYY€EThCS TPOIIOBA BUHATOPOJA B TependadyeHoOMY BKa3aHHUM HOpMa-
TUBHUM aKTOM PO3Mipis. YV Nesknx HOpMaTUBHUX aKkTax MependaueHo MpaBUiIo Mpo Te, 110 3BUIBHEHHS HarOPO/IKe-
HUX NpaliBHUKIB (a00 mepeBeeHHs iX Ha HUKUY 1MOcaay) Moxe OyTH MPOBEACHO JIMIIE 32 MONEPEAHbOI0 3r0A0k0
HaBHIMX OpraHiB (I0CaIoOBUX 0Ci0) BiAMOBITHOTO BioMcTBa (Hanpukiam, cT. 10 JucIuuiiHapHOTO CTaTyTy Hpo-
Kypatypu Ykpainu®).

Bci BkazaHi 101aTKOBI MPaBOMOYHOCTI TOBHICTIO 3ajie’KaTh BiJl HASBHOCTI y MpAIliBHUKA [IpaBa HA OTPUMAHHSI
OCHOBHOTO 3aXO0Jly 320XOYCHHs, 3 AKMM BOHH Oe3M0oCcepe/HIM YHHOM 1 TIOB’ s3aHi.

AKTyaJIbHUM € MUTaHHA PO MOAAJbIIE MiIBULICHHS 3HAYEHHS 3aCTOCOBYBAaHHMX 3a0XOYEHb 3a TPYIOBi JOCAT-
HEHHs, PO YTOUHEHHs MpaB OCi0, sIKi CBOEK OE3A0raHHOI0 IMpalelo 3aciyXWIH i 3aoxodeHHd. OgHUM i3 Ha-
MPSMKIB, B IKOMY HEOOXiTHO BECTH HOAANBITY POOOTY 110 BAOCKOHAICHHIO CHCTEMH 3a0X04YCHB, € PO3MIUPEHHS 10~
PAIKY 3aCTOCYBaHHS JOAATKOBHUX MPAaBOMOYHOCTEH y BiIHOMICHHI 0cCi0, IO OTpUMAaI 3a0X0YCHHS 3a TPYIOBI JIO-
csirHeHHs. HasBHICTH y mpalliBHUKA TPYZOBHX JOCSITHEHb Ta 3aciyl, BiAMIYEHHX 3a JOIIOMOTOI0 HAaropom, He-
00XiHO, PO3MIAAATH SIK OJMH 3 CYTTE€BUX (DaKTOPIB, IO TSATHE 32 COOOIO IPH IHIIMX PIBHUX YMOBAaxX HAJaHHS HOMy
MEBHUX JIOAATKOBUX MEpeBar y TpyAOBUX MPABOBIJHOCHHAX IO BiIHOMIEHHIO 10 0Ci0, AKi 1Ie He 3acIyXHIN 3a0X0-
YEeHHA 32 TPYIOBi1 JOCATHEHHSI.

e mososkeHHs 111e OUTBIT aKTyallbHE TOMY, IO CyYacHI MiANPHUEMCTRA, YCTAHOBH, OpraHi3alii B OUIBIIOCTI BU-
MajKiB HE MalOTh JOCTAaTHIX MOXIHBOCTEH (a OLIBINICTh — HE MArOTh U TAakoro Oa)kaHHS) IOJO0 3a0e3TCUCHHS
MPaI[iBHUKIB Pi3HOMAaHITHIMH BHIAMH ITOOYTOBOTO OOCITyTOBYBaHHS, SIKi TO3BOJISIOTH ITOBHICTIO 33 JOBOJIBHUTH I10-
TpeOH BCiX MpAIIOIOUNX (HaAaHHS >KUTIOBOI IUIONIT, TyTiBOK HA 0a3M BiIIOYMHKY, MICIb B TUTSYHMX CaIKax i T.1.).

AJjie 1M nUTaHHS He 0OMexyeTbes. He BUKITIOUEHO, 110 BpaxyBaHHSA HAasBHOCTI 3a0XOUEHHS y TpalliBHUKA 32
TPYIAOB1 JOCATHEHHA MOXE JOMOMOITH B OKPEMHUX BHIIAJKaX MPABUIBHOMY BHPIIICHHIO CIOPIB 3 MUTaHb MPO Te,
XTO 3 TIPAIiBHUKIB MiAMPHEMCTBA (110 MAIOTh, IPUITYCTUMO, PIBHY KBaJTi(hiKallit0) MOBHHEH OyTH 3aJIMIIICHUN Ha PO-
00Ti, Ha MIIPUEMCTBI PH CKOPOUYCHHI MTATy a00 00CATIB POOOTH Ta B ISIKUX 1HITHX BHIAIKAX.

Bkasani nmuTaHHS IEBHOIO MipOI0 MOXKYTh 3HAHTH CBOE BUPIIICHHS IPU YKIaICHH] TPYAOBUX IOTOBOPIB, KOJIEK-
TUBHUX JIOTOBOPiB. BKITIOUEHHSI B KOJIEKTUBHI IOTOBOPY BKa3aHUX MOJIOKEHD OyJie KOPUCHUM TaKOX 1 TOMY, 10 BO-
HO 30UIBLINTD JII€BY CHUIIY TAKOTO AOTOBOPY 1 I OiNbIIe MiIBUIIUTE POJIb Ta 3HAYCHHS 3a0X0UYEHb, 110 HAJAIOThCA
MpaLiBHUKaM 3a TPYAOBi JOCATHEHHS.

3acTocyBaHHS 10 MPAIiBHUKIB 320X0UCHD IIOB’sI3aHE HE JIMIIE 3 HAJAHHAM M Hepen0adeHuX 3aKOHOIaBCTBOM
KOHKPETHHX IIPAaBOMOYHOCTEH, a i i3 BHHUKHEHHSIM y HUX MIEBHUX 000B’S3KIB, y MEPIIy Yepry MO BiIHOMICHHIO 10
X MaifOyTHBOI TPYIOBOI Ta CYCHIJIBHOI AISITBHOCTI, SIKa 1 B MOAIBIIOMY IIOBHHHA OyTH 3pa3KOBOIO Ta 0€310TaHHOIO.
OTpuMaHHsI HaropoJ Ta BiJ3HaK MOKIaJae Ha HArOPOHKEHUX 000B’ 30K OyTH NMPUKIIAJIO0M YECHOTO Ta Oe310TaHHO-
rO BUKOHAHHS TPYIOBUX 00OB’S3KiB JUIA BCIX 1HIIMX MPALiBHUKIB. Y Cy4yaCHHX 3aKOHOJABYMX aKTaX, Ha >Kajib, PO
LIe BKe Maiike He 3raayeTbes (Ha BIAMIHY BiJ HOpPMAaTUBHUX aKTiB, IPUMHATUX 32 4aciB ICHYBaHHs KOJHUILHBOTO Pa-
ISTHCHKOTO coto3y). [Ipote, MaOyTh, He BapTo Oyi0 O BIIMOBISTHCS Bl BKa3aHUX ITOJI0KEHB Y BIAIOBITHUX HOpMa-
THUBHHX aKTaX, [0 IepeadadaroTh 3aCTOCYBaHHS THX UM IHIINX 3aXO0AiB 3a0xo4ueHHs. Tak, Hanpukmaz, ct. 12 Crary-
Ty opaeHa JleHiHa nepenbavyana 000B’ 130K HATOPOKECHUX OPJCHOM OCI0 CIPHUATH COIIATICTHYHOMY OY/IiBHUIITBY,
OpaTy aKTHBHY y4acTh Yy COLIaNiCTUYHMX 3MaraHHAX, B YAapHUX IeXax, Opuragax, 3aroHax i T. I.; BECTH aKTHUBHY
CYCHUIBbHY po0OO0Ty B paJsHCHKMX T'POMAJCHKHX OpraHi3aulifx; OpaTh akTUBHY y4acTh Y CHEIiaJlbHUX KaMIaHisX,
OB’ SI3aHUX 3 OCHOBHOIO JisUIbHICTIO HAaropopkeHoi ocobu!. BignosigHo 1o ct. 7 [loaoxeHHs mpo Menans «3a Tpy-
JIOBY JTOOJIECTh)», HATOPOKCHI MEAJIIF0 TIOBHHHI OYJIM HOCHTH 1i 3 YeCTI0, OyTH OCOOUCTHM MPHUKIIAIOM CBiJIOMO-
IO BUKOHAHHS CBOTO TPOMASTHCHKOTO 00OB’S3KY, OYTH 3pa3KoM TO0OPOCOBICHOCTI Ta aKypaTHOCTI MPH BHUKOHAHHI
Jep>KaBHUX 000B’sI3KiB!1.

Kpim Toro, meBHi HOpMATHBHI akTH Iepen0adaroTh BHUIMAJKH MOXKIMBOCTI MO30aBICHHS 3a0X04YEHBb 0Ci0 3a
CKOEHHSI BUMHKIB, II0 € HECYMICHUMH 31 CTaTyCOM HaropoK€HOro MeBHOK Haroponoro. Tak, Hampukian, m. 26
[TonoxeHHs mpo BiJOMYi 3a0X04yBasbHi BiI3HAKK MiHICTEpCTBa OCBITH 1 HayKu YKpaiHu nepezndauae, 1o no3oas-
JICHHS BiJIOMYOi 3a0XOUyBaJIbHOI BiJI3HAKM MOXKE TMPOBAIUTHCH Ha IiJCTaBl Hakazy MiHICTepCTBa OCBITH 1 HAyKH
VYkpaiHu 3a BUMHKHU, HECYMICHI 3 TIPHHIIUIIAMH MOpalli Ta THenaroriqyaoi etuku!2. BiamosigHo mo ct. 16 3akoHy
VYkpainu «IIpo nepxaBHi Haropoau YKpaiHwy», y pa3i 3acy/DKeHHS! HArOPOKEHOTO 3a TSXKKUHN 3JI0YHH 3a MOJaHHAM
Cylly y BUIaJIKaX, epeadadeHux 3akoHoM, [IpesunenToM Ykpainu Moxke OyTH MPOBEJCHO MO30aBIeHHS JepKaBHUX
Haropox.
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VY BIINOBIAHOCTI 3 THM BEIUKUM 3HAYCHHSM, K€ MAaIOTh 320XOUYCHHS, CYTTEBO BAXKIMBHM € MPABHIBHE iX
o(opmIIeHHs Ta 00K, 3TiZHO MPaBUIT (PAKT 3aCTOCYBAHHS 3A0XOUCHHS [0 MPALiBHAKA B 06OB’I3KOBOMY MOPSIIKY
BiJIMIYa€ThCS y H10r0 OCHOBHOMY TPYIOBOMY JOKYMEHTI — B TPYROBii KHIDKII (4. 4 cT. 48 Kozekcy 3akoHiB Ipo mpa-
o Ykpainu!3 ta m. 2.2 IHCprKL[n TPO TIOPAZIOK BEJICHHS TPYIOBUX KHIDKOK MPaLiBHUKIB!4).

Ilpn oMy /10 TPYAOBOT KHIKKH 3aIIHCYIOTHCS TUTBKY 1HIWBITyanbHI 320X0UEHHS Ta HATOPOIH, TIOB’sI3aHi 3 Po-
00TOI0 Ha MiTNPHUEMCTBI, B yCTaHOBI a0o opraHizamii. Jlo 4ncia TakuxX iHOMBITyadbHUX 3a0X0UEHb Ta HArOpO[
BITHOCHUTHCS: HATOPOIKCHHS TIOUYECHOIO TPaMOTOI0, HATPYIHUMH 3HAKAMH Ta MIPUCBOEHHS IIOYECHUX 3BaHb, Or0JIO-
IIEHHS O/SKU Ta BUa4a IPOMIOBUX MpeMiit. DakT BUadi MpauniBHUKY NpeMii, ependadeHoi CHCTEMOI0 3apo0iTHOT
UIaTH, a00 MpeMii, BUIJIaTa SKOi HOCUTh PETYJISPHUIN XapaKTep, y TPYAOBii KHMUXKII HE BIAMI4a€ThCs.

Kpim Toro, y TpyaoBiii KHMXKILI NpaliBHUKA POOIATHCS BIAMITKH PO BCi 3po0iaeHi HUM BIIKPUTTS, Ha K1 BU-
JIaH1 TUTJIOMH, & TAKOXK MPO BC1 HAJIEKHI HOMY Ta BUKOPHUCTaH1 BHHAXO/M Ta PallioHaIi3aTOPCHKI MPOIO3UIIiT Ta PO
BUIUTAYCHI 32 HIX BHHATOPOAH!S.

3a HasgBHOCTI CYTTEBUX MOPYIIEHb TPYJOBUX 000B’S3KIiB 3 OOKY 0cO0H, 3acIyry SKOi OyiaH BixMideHi 3a Homo-
MOTOI0 TOTO YH 1HIIIOTO 3aX0Jly 320XOYEHHs, Taka 0coba Moxe OyTH mo30aBiieHa OTPUMaHOI HEI0 HAropoau (3a0X0-
YeHHs) MiANPUEMCTBAMH, YCTAHOBAMM, OPTaHi3alisgMH, SIKi 3aCTOCYBAJIM BiJMOBI/IHI 3aX0U 320X0UEHHS.

3po3ymino, MoHaeThCs, HAalpUKIIaa, PO MOBEPHEHHS MPAaLiBHUKOM BUAAaHOT HoMy onHOpa3oBoi mpemii. Crua-
YeHi MPaniBHUKY CyMHU B MOPSIIKY MaTepialbHOTO 3a0X0YCHHS, SIK IIPABHJIO, HE MOXYTh OyTH BUTpeOyBaHi Ha3am, 3a
BHKITIOYCHHSM THX BHITAJIKiB, KOJIA BOHU OyJIH OTPHUMaHI MPalliBHUKOM HE3aKOHHO (HAIIPHUKIIAI, BHACIIOK HaTaHHS
HUM HeTpaBauBoi iHpopMmarii). B ocHOBHOMY NHTaHHS PO MOXXIIHBICTE a00 HEOOX1THICTh M030aBICHHS IPAIliBHA-
Ka HaJJaHOTO oMY 3a0XOYEHHsI MOX€E CTOCYBAaTHCS TUX BUIIAJKiB, KOJIK 0C00a OTpUMaJla HAropoay Y BUINISAL opie-
HY, MeJIaJli, IPUCBOEHHI HOMY MOYECHOTO 3BaHHS.

BinnoBinHO A0 YMHHOTO 3aKOHONABCTBA YKpaiHH, MPaliBHUKH MOXYTh OyTH M030aBlIeHI Iep>KaBHUX HAropos
mme [Ipesunentom Ykpainu 3a moganHsIM cyxy (Y BHITaAKax, mependadeHuX 3aKOHOM) Y pa3i 3acyIKeHHS Haropo-
JOKEHOTO 32 TsDKKHHU 37104rH (cT. 16 3akony Ykpainu «[Ipo mpepikaBHi Haropoau Ykpaiam»). Jlo nep:kaBHUX Haropom
cT. 3 3akony Ykpainu «IIpo nep>kaBHi Haropoam» BiJTHOCHUTH, 30KpeMa, OpJeHa, Me/laji, MoYeCcH] 3BaHHS.

Onnak, Hi Kpuminansauit koneke Ykpainu!¢ (Ha Bigminy Bix Kpuminansaoro xopekcy 1960 p.17), ui ITomoxen-
HS MIPO MOYECH] 3BaHHA YKpaiHu!s (Ha BiIlMiHy BiJl 3arajbpbHOTO TIOJIOXKEHHS PO opjieHy, MeZAalli 1 MOYeCHi 3BaHHSA
CPCP), Hi cTaTyTH iCHYIOYMX OPJCHIB, Hi JKOJCH {HIIMH HOPMATHBHO-TIPABOBHIi aKT YKpaiHU HE MICTHTE MiJCTaB
Ta MOPSIIKY 1M030aBICHHS OpACHIB, MeIalieid, MOYeCHUX 3BaHb. TaKUM YHMHOM, MeXaHi3My peaiizamii cT. 16 3akoHy
VYxpainu «Ilpo nep>kaBHI Haropoau YKpamI/I» HE ICHY€, @ TOMY Il HOPMa 3aJTHIIAETHCS «MEpTBOIOY.

ITocanoBi 0co0M MEBHMX KaTeropiii HECYTh BIANMOBIIAIBHICTS 33 MPOCTYNKH, SIKi X04a i HE € TOPYIICHHIM
ciy>k00BUX 000B’A3KiB Ta TPYHOBOI AMCIMIUIIHY, aje HECYMICHI 31 3BaHHSAM TaKHUX MOCAJOBUX OCi0 3 OIVIATYy Ha
0co0nMBUil XapakTep BUKOHYBaHUX HUMM 000B’s13KiB. Tak, HapHKIIaj, 10 Jep>KaBHUX CIIY’KOOBIIiB 3aCTOCOBYIOTb-
¢S JUCLHUIUTIHAPHI CTATHEHHS 32 BUMHKH, K1 IOPOYaTh HOTO SIK AEP>KaBHOTO CIYKOOBIS a00 TUCKPEIUTYIOTH Jep-
JKaBHUM opraH, B skoMy BiH mpamtoe (cT. 14 3axony Ykpaiau «Ilpo nepxkaBHy cinyx0y»20). Bkazane Buie nae
MiJICTaBH JIJIsl BUCHOBKY IPO T€, MO SIKIIO MPOCTYIKH, BAMHEH] IEBHUMH KaTETOPisIMH ITOCaI0BUX 0Ci0, mopoyars
Ta JAWCKPEOUTYIOTH 3BaHHS, TO BOHM MOXYTh OyTH WiACTaBOIO ISl NMPUTATHEHHSA IX A0 IUCHHILTIHAPHOI
BIJIMIOBiAIBHOCTI, TO THUM O1NIbIIIE MiCTAB AJSI HOPYIICHHS MUTaHHS PO MO030aBIEHHS iX B TAKUX BUIIAJKaX [10YEC-
HUX 3BaHb Ta HIIUX Haropof, Mpo IO CbOTOJHI Maif)ke HIXTO He 3rajiye.

[TincymoBy04YH, MOXKHa 3pOOMTH AEKibKa BHCHOBKIB: MO-Tieplie, B OiIBIIOCTI BHUIMAJKIB 3aCTOCYBaHHS [0
MpaliBHAKA THX YH 1HIINX 33aXOIiB 320X0YEHHS € IiICTaBOO JJISI BUHUKHEHHS Y HBOTO IICBHUX IIPaB (JOTaTKOBHX
MIPaBOMOYHOCTEH, OJIar MAifHOBOTO YH HEMAWHOBOTO XapaKTepy); MO-IpyTe, BCyNeped iCHYIOUii B CyCIIIbCTBI TOYITI
30py, Y Haropo/pkeHoi 0coOM BHHUKAIOThH HE JIMINE TpaBa, a i neBHi 000B’A3KU. | BiICYyTHICTh y 3aKOHOJABUUX aK-
Tax YKpaiHu NpsiMOi BKa3iBKH HA HHUX, 30BCIM HE 03HA4a€ iX BiACYTHICTb. OCKUIBKH 1X HAsBHICTh YITKO BUILTUBAE 3
HOPM TIPO BiAIMOBIAATIBHICTS.
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Pe3rome

PosmsigatoTecst mpaBa Ta 000B’SI3KH, 1[0 BUHUKAIOTH y MPAIiBHUKIB BHACTIJOK OTPHIMaHHS 3a0X04YEHHS 32 TPYHOBI JOCSITHEHHS.
KurouoBi ciioBa: mpasa, 000B’A3KH, 320X0YE€HHS, TPYHAOBI JOCSITHEHHS.

Pe3tome

PaccmarpuBatorcs mpaBa 1 003aHHOCTH, BO3HHUKAIOLIHE Y PaOOTHUKOB B PE3YJIbTATe MOMYUYCHHS MOOIIPEHHUS 33 TPYIOBBIC JOCTH-
HKEHHS.
KoaroueBble coBa: npasa, 00s13aHHOCTH, MOOLIPEHUS, TPYAOBBIE JOCTHKEHNUSI.

Pe3tome

Rights and duties which arise up for workers as a result of receipt of encouragement for labour achievements are examined.
Key words: rights, obligations, encouragement, labour achievements.
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B. O. MOTOPHA

Bikmopisi FOpiieHa MomopHa, 300bysay Hag4yanbHo-
HayKog8o20o iHcmumymy rpasa ma Macosux MmexHo-
noeill XapkieCbKo2o HayioHarbHo20 yHigepcumemy
B8HYMPIWHIX cripas

XAPAKTEPUCTUKA JOrOBOPY TECT-OPAMBY ABTOMOEINSA TA MO0 MICLIE
B CUCTEMI OOIOBIPHOI'O MNMPABA

V momepenHix cTaTTsIX aBTopa 100 PO3BUTKY Ta CTAHOBIICHHS JIOTOBOPY TECT-IpaiBy aBTOMOOIIS JOCIiIKe-
HO PO3BHTOK IILOTO JIOTOBOPY B YKpaiHi, HOTO €TUMOJIOTII0, IOBEIEHO HEOOX1THICTH BUKOPUCTAHHS HA3BH I[LOTO JI0-
TOBOPY IOCIYT SIK «TECT-ApaiiB aBTOMOOLIs»!. Y BKa3zaHUX poOoTax Oyimu (parMeHTapHO BKa3aHi JIMIIE JAesKi Bia-
CTHBOCTI IAHOTO JIOTOBOPY. BUBYECHHS TOroBOpY Oy/ie IPYHTOBHHMM 32 YMOBH BU3HAYCHHS HOTO MICIS B CHCTEMI J0-
TOBIpHOTO NpaBa, BKa3ylOuH MPH LIEOMY IIPUTaMaHHI XapaKTEPUCTHKH JOTOBOPY TECT-ApaiiBy aBTOMOOII.

3ayBa)KUMO, 110 32 JOTOBOPOM TECT-JIPaiiBy aBTOMOOIIS BUKOHABEIh 3000B’I3YEThCS HAaTH iH(OPMAIIIIO TIPO
aBTOMOO1JIb 3aMOBHHKY IIIJISIXOM HaJlaHHS HOMY MOXKIIMBOCTI MpOiXaTucs B boMy aBToMoOii. Hapasi Takuii jg0-
TOBIp AyXe MOLIUPEHUI y BUKOPUCTAHHI aBTOCAJIOHAMU Ta (PI3MYHUMH 0coOaMH, SKi MPOJAIOTH aBTO 1 HUIIXOM
TECT-ApaiBy Oa’karoTh HaJIaTH iH(GOpPMaNio MPo CBil TPAHCTIOPT yCIM MOTCHLIHHUM HOKYTIISM.

BoOauaeTbes, Mo TOTOBip TECT-IpaiiBy aBTOMOOLIS Ma€e O3HAKH Pi3HUX JIOTOBOPIB, SIKI CXOXIi 33 TPEIMETOM,
000B’sI3KaMH CTOPIH 94X crocoOOM BHKOHAHHS. J[JIs1 0CTaTOYHOTO BHOKPEMIICHHS JOCIIIKYBAHOTO JOTOBOPY IIPO-
BEIEMO TaKHii aHai3.

BinnosizHo nmo cr.ct. 759-760 LuineHoro kojekcy Ykpainu (mam — LK) mpenMeTom moroBopy HaiiMy €
IHJMBITyalTbHO BU3HAYCHA HECIIOKMUBHA Pid, sKa 30epirae cBii IEpBICHUI BUDIIA] IPU HEOJTHOPA30BOMY BHUKOPHC-
tanHi. Ta iHpOpMaITis, sSKa IepenacThes MMij] Yac BUKOHAHHS IOTOBOPY TECT-ApaiBy aBTOMOOINIS, HE € 1HIANUBITyalb-
HO BH3HAYCHOIO HECIIO)KUBHOIO PiY4I0, BOHA HE MOXKE MATH «IIEPBICHOTO BUIIIAAY» U THM Ia4de 3MiHIOBaTH HOTO.
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