
Çã³äíî ñò. 14 Ðåãëàìåíòó ÌÊÀÑ ïðè ªÀÏ, ñòîðîíè ìîæóòü âèáðàòè ì³ñöå àðá³òðàæó. Ïðè â³äñóòíîñò³ òà-êî¿ óãîäè, ì³ñöåì àðá³òðàæó º Áðþññåëü (Áåëüã³ÿ), ÿêùî ãîëîâà ÌÊÀÑó íå âèçíà÷èòü, ùî ³íøå ì³ñöå º á³ëüøäîö³ëüíèì. Àðá³òðàæíèé ñóä ìîæå ï³ñëÿ ïîãîäæåííÿ ³ç ñòîðîíàìè, ïðîâîäèòè ñëóõàííÿ â áóäü-ÿêîìó ³íøî-ìó ãåîãðàô³÷íîìó ì³ñö³, ÿêå â³í îá´ðóíòîâàíî ââàæàòèìå çà äîö³ëüíå.Êîëè ñëóõàííÿ ïðîâîäÿòüñÿ äå-íåáóäü êð³ì îô³ö³éíîãî ì³ñöåçíàõîäæåííÿ àðá³òðàæó (Áðþññåëü, Áåëüã³ÿ),àðá³òðàæíèé ðîçãëÿä òà àðá³òðàæíå ð³øåííÿ ìàþòü òàêó æ ñèëó, ÿêáè âîíè ïðîâîäèëèñÿ â îô³ö³éíîìó ì³ñö³àðá³òðàæó. Ïðîöåñóàëüíèì çàêîíîì, çàñòîñîâóâàíèì äî àðá³òðàæó, º çàêîí, ÿêèé ³ñíóº â îô³ö³éíîìó ì³ñö³ àðá³òðà-æó, ÿêùî ò³ëüêè ñòîðîíè íå ï³äïèñàëè ñïåö³àëüíó óãîäó ïðî çàñòîñóâàííÿ ³íøîãî àðá³òðàæíîãî çàêîíó ³ çàóìîâè, ùî òàêà óãîäà íå çàáîðîíåíà çàêîíîì îô³ö³éíîãî ì³ñöÿ àðá³òðàæó.Âñ³ ïåðåðàõîâàí³ âèùå îñíîâí³ àêöåíòè àðá³òðàæíîãî ïðîöåñó, çã³äíî ç Ðåãëàìåíòîì ÌÊÀÑ ïðè ªÀÏ,ñâ³ä÷àòü ïðî òå, ùî ïîëîæåííÿ îñòàííüîãî ì³ñòÿòü â ñîá³ ñó÷àñí³ òåíäåíö³¿ òà âèìîãè äî ì³æíàðîäíîãîàðá³òðàæíîãî ïðîöåñó.Çà îñòàíí³ ï�ÿòü ðîê³â ìè ñïîñòåð³ãàºìî ñòð³ìêèé ðîçâèòîê ì³æíàðîäíîãî êîìåðö³éíîãî àðá³òðàæó â óñü-îìó ñâ³ò³, ÿêèé íà ñó÷àñíîìó åòàï³ ñòàâ ïðàâîâèì ³íñòèòóòîì, áåç ÿêîãî íå ìîæå îá³éòèñÿ ïîâíîö³ííèé ³óñï³øíèé ðîçâèòîê ì³æíàðîäíèõ åêîíîì³÷íèõ â³äíîñèí.Âàæêî ïåðåîö³íèòè ðîëü ì³æíàðîäíîãî êîìåðö³éíîãî àðá³òðàæó ó âèð³øåíí³ ñïîð³â, ÿê³ âèíèêàþòü â îá-ëàñò³ çîâí³øíüîòîðãîâåëüíèõ òà ³íøèõ çîâí³øíüîåêîíîì³÷íèõ çâ�ÿçê³â. ×èñëåíí³ ³ ð³çíîìàí³òí³ åêîíîì³÷í³â³äíîñèíè ï³äâèùóþòü ³íòåíñèâí³ñòü ñóñï³ëüíîãî æèòòÿ â ñâ³ò³. Ùîäíÿ ï³äïèñóºòüñÿ âåëèêà ê³ëüê³ñòü äîãî-âîð³â, ùî ì³ñòÿòü åëåìåíòè, ÿê³ ïðèéøëè ç-çà êîðäîíó. Ó ðåçóëüòàò³ öüîãî ê³ëüê³ñòü, ñêëàäí³ñòü òà ìàñ-øòàáí³ñòü çîâí³øíüîåêîíîì³÷íèõ ñïîð³â çá³ëüøóºòüñÿ íàñò³ëüêè, ùî ñóäîâà ñèñòåìà îá�ºêòèâíî íå çäàòíà çà-áåçïå÷èòè ¿õ íàëåæíèé äîçâ³ë. Ñïîðè âèð³øóþòüñÿ ñóäàìè íåïðèïóñòèìî ïîâ³ëüíî äëÿ ñó÷àñíîãî ðèòìóæèòòÿ, âîíè ÷àñòî íå ãîòîâ³ àäåêâàòíî îö³íèòè ì³æíàðîäí³ àñïåêòè òàêèõ ñïîð³â.Ö³ òà ³íø³ ïðè÷èíè ïðèçâåëè äî òîãî, ùî ç êîæíèì äíåì ì³æíàðîäíèé êîìåðö³éíèé àðá³òðàæ íàáóâàº âñåá³ëüøîãî çíà÷åííÿ. Â³äîìèé ôàõ³âåöü ó ãàëóç³ ì³æíàðîäíîãî ïðèâàòíîãî ïðàâà Ì. Ì. Áîãóñëàâñüêèé ñïðà-âåäëèâî çàçíà÷àº: «Øèðîêèé ðîçâèòîê ãîñïîäàðñüêèõ ì³æíàðîäíèõ çâ�ÿçê³â, ó òîìó ÷èñë³ ñï³âïðàö³ â ãàëóç³âèðîáíèöòâà, íàóêè ³ òåõí³êè ì³æ îðãàí³çàö³ÿìè ð³çíèõ äåðæàâ, ðîáèòü ïðîáëåìó àðá³òðàæíîãî ðîçãëÿäóñïîð³â äóæå àêòóàëüíîþ».
ÐåçþìåÓ ñòàòò³ ðîçãëÿäàºòüñÿ ³íñòèòóò ì³æíàðîäíîãî êîìåðö³éíîãî àðá³òðàæó ÿê åôåêòèâíèé ñïîñ³á ðîçâ�ÿçàííÿ êîìåðö³éíèõñïîð³â ó ðåàë³ÿõ ì³æíàðîäíî¿ åêîíîì³êè òà á³çíåñó. Àâòîð âèçíà÷àº îñíîâí³ ïåðåâàãè Áåëüã³¿ ÿê ì³ñöÿ àðá³òðàæó.Êëþ÷îâ³ ñëîâà: ì³æíàðîäíèé àðá³òðàæ, ªâðîïåéñüêà àðá³òðàæíà ïàëàòà, ªÀÏ, Ì³æíàðîäíèé Êîìåðö³éíèé Àðá³òðàæíèéÑóä ïðè ªÀÏ.
ÐåçþìåÂ ñòàòüå ðàññìàòðèâàåòñÿ èíñòèòóò ìåæäóíàðîäíîãî êîììåð÷åñêîãî àðáèòðàæà êàê ýôôåêòèâíûé ñïîñîá ðàçðåøåíèÿ êîì-ìåð÷åñêèõ ñïîðîâ â ðåàëèÿõ ìåæäóíàðîäíîé ýêîíîìèêè è áèçíåñà. Àâòîð îïðåäåëÿåò îñíîâíûå ïðåèìóùåñòâà Áåëüãèè êàê ìå-ñòà àðáèòðàæà.Êëþ÷åâûå ñëîâà: ìåæäóíàðîäíûé àðáèòðàæ, Åâðîïåéñêàÿ àðáèòðàæíàÿ ïàëàòà, ÅÀÏ, Ìåæäóíàðîäíûé Êîììåð÷åñêèéÀðáèòðàæíûé Ñóä ïðè ÅÀÏ. 
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Àôñàð Èñà îãëû Ñàäûãîâ, äîêòîð þðèäè÷åñêèõíàóê, äîöåíò Áàêèíñêîãî ãîñóäàðñòâåííîãî óíèâåð-ñèòåòàÌÅÆÄÓÍÀÐÎÄÍÎ-ÏÐÀÂÎÂÛÅ ÎÑÍÎÂÛ ÒÎÐÃÎÂËÈ ÝÍÅÐÃÎÐÅÑÓÐÑÀÌÈ×ëåíñòâî ýíåðãîäîáûâàþùèõ ñòðàí â ÂÒÎ äåëàåò íåîáõîäèìûì êîîðäèíàöèþ èíòåðåñîâ ýòèõ ñòðàí ñ«ïðàâîïîðÿäêîì» ÂÒÎ. Ýòîò âîïðîñ èìååò îñîáîå çíà÷åíèå äëÿ ïîñòñîâåòñêèõ ñòðàí (òàêèõ, êàê Àçåðáàéä-
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æàíñêàÿ Ðåñïóáëèêà, Ðîññèéñêàÿ Ôåäåðàöèÿ, Êàçàõñòàí), êîòîðûå âåäóò ïåðåãîâîðû î âñòóïëåíèè â ÂÒÎ.Ññûëêà  Äîãîâîðà ê Ýíåðãåòè÷åñêîé Õàðòèè, êàê ñåêòîðàëüíîå ñîãëàøåíèå íà ñèñòåìó äîãîâîðîâ ÂÒÎ ïî âî-ïðîñàì òîðãîâëè è èíâåñòèöèé, ñîçäàåò ïî÷âó äëÿ ãëîáàëüíîãî ýêîíîìè÷åñêîãî ñîòðóäíè÷åñòâà. Ñóùåñòâó-þùèå íîðìû ÂÒÎ ïî ðàçðåøåíèþ ñïîðîâ â ñôåðå òîðãîâëè, èíâåñòèöèé è òðàíçèòà, ñ íåêîòîðûì èñêëþ÷å-íèåì, ïîçâîëÿþò ñôîðìóëèðîâàòü ìåæäóíàðîäíî-ïðàâîâóþ îñíîâó ãëîáàëüíîãî ýíåðãåòè÷åñêîãî ñîòðóäíè-÷åñòâà. Ðàçëè÷íûå òî÷êè çðåíèÿ íà çíà÷åíèå íîðì ñîãëàøåíèè ÂÒÎ äëÿ íåôòåäîáûâàþùèõ ñòðàí ðàññìîò-ðåíû â òðóäàõ Ì. Äåñòà, Á. Ìîììåðà è äð. àâòîðîâ. Â äàííîé ñòàòüå ðàññìàòðèâàåòñÿ âîçìîæíîñòü ðåãóëè-ðîâàíèÿ ãëîáàëüíîãî ýíåðãåòè÷åñêîãî ñîòðóäíè÷åñòâà â ðàìêàõ ÃÀÒÒ/ÂÒÎ. Â ðàìêàõ ÃÀÒÒ ïðåäóñìîòðåíû ìåõàíèçìû äëÿ çàùèòû èíòåðåñîâ íåôòåäîáûâàþùèõ ñòðàí (ñò. XII, XX,XXI). Íåñìîòðÿ íà ýòî, óêàçàííûå ñòðàíû äîáèëèñü èñêëþ÷åíèÿ íåôòåïðîäóêòîâ è ýíåðãîíîñèòåëåé èç ñèñ-òåìû ñîãëàøåíèé ÂÒÎ. Òåíäåíöèÿ «ïîëèòèçàöèè» íåôòåïðîäóêòîâ è èñêëþ÷åíèÿ èõ èç îáúåêòà ðåãóëèðîâà-íèÿ ÃÀÒÒ ñâÿçûâàåòñÿ ñ êðèçèñîì íà ìèðîâîì íåôòÿíîì ðûíêå â 70-å ãîäû ÕÕ âåêà1. Â ïðàâèëàõ ÃÀÒÒ îò-íîøåíèå ê òîðãîâëå ýíåðãîíîñèòåëÿìè, â öåëîì, òàêîå æå, êàê è ê ëþáîìó äðóãîìó âèäó òîðãîâëè2, îäíàêîïîñëå íåôòÿíîãî êðèçèñà 1973 ã. ýíåðãîíîñèòåëè de facto áûëè âûâåäåíû çà ñôåðó ïðèìåíåíèÿ îáùèõ ïðà-âèë ÃÀÒÒ3. Âîçìîæíîñòü îñòàâëÿòü ïðèðîäíûå ðåñóðñû, â òîì ÷èñëå íåôòü è íåôòåïðîäóêòû çà ñôåðîé ïðè-ìåíåíèÿ ïðàâèë ÃÀÒÒ ñâÿçàíà ñ òåì, ÷òî ïðè ïðèíÿòèè ÃÀÒÒ íå áûëà ó÷òåíà ñïåöèôèêà ýòèõ ýíåðãîðåñóð-ñîâ. Âåðîÿòíîñòü èñ÷åðïàíèÿ ýòèõ ðåñóðñîâ ïîâûøàåò àêòóàëüíîñòü íàöèîíàëüíîé áåçîïàñíîñòè è ïðè ýòîìýêñïîðòíûå òàðèôû è êâîòèðîâàíèå ïðèìåíÿþòñÿ êàê âïîëíå çàêîííûå ìåðû. Â Ïðàâèëàõ ÃÀÒÒ, â òàáëèöå î òàðèôíûõ ëüãîòàõ, ýêñïîðòíûå ëüãîòû íå âêëþ÷åíû â îáúåêò ðåãóëèðîâà-íèÿ, ÷òî òàêæå ïîçâîëÿåò ïðèìåíÿòü ñáîðû â ýêñïîðòå ïðèðîäíûõ ðåñóðñîâ. Ýêñïîðòíûå ñáîðû, ïðåäóñìîò-ðåííûå äëÿ ñûðüåâûõ (ýíåðãåòè÷åñêèõ) ðåñóðñîâ, ïðåñëåäóþò öåëü óñòîé÷èâîãî îáåñïå÷åíèÿ íàöèîíàëüíîéïðîìûøëåííîñòè ñûðüåì è çàíÿòîñòüþ â íàöèîíàëüíîé ýêîíîìèêå. Ýòè ñáîðû êîñâåííûì îáðàçîì äîïîëíÿ-þò ñèñòåìó ïðèâèëåãèé, ïðåäóñìîòðåííûõ ñîãëàñíî íîâîìó ìåæäóíàðîäíîìó ýêîíîìè÷åñêîìó ïîðÿäêó äëÿðàçâèâàþùèõñÿ ñòðàí, ïðèìåíÿåìîìó â ñèñòåìå ñîãëàøåíèé ÂÒÎ. Â ýòîì ñìûñëå, âêëþ÷åíèå ýòèõ ñáîðîâ âñïèñîê ãîñóäàðñòâåííûõ ëüãîò ìàëîâåðîÿòåí.Íåçàâèñèìîñòü ãîñóäàðñòâ â îïðåäåëåíèè ýêñïîðòíûõ ïîøëèí â ñîîòâåòñòâèè ñ íîðìàìè ìåæäóíàðîäíî-ãî òîðãîâîãî (ýíåðãåòè÷åñêîãî) ïðàâà âûòåêàåò èç ïðèíöèïà ãîñóäàðñòâåííîãî ñóâåðåíèòåòà íàä ïðèðîäíû-ìè (ýíåðãåòè÷åñêèìè) ðåñóðñàìè. ×òî êàñàåòñÿ ìåð îãðàíè÷åíèÿ ýêñïîðòà, çäåñü, êàê ìû óæå îòìåòèëè, ñó-ùåñòâóåò îïðåäåëåííàÿ ñèñòåìà ãàðàíòèé äëÿ ñòðàí-ýêñïîðòåðîâ ýíåðãîðåñóðñîâ. Ìåæäóíàðîäíî-ïðàâîâîåðåãóëèðîâàíèå òîðãîâëè ïðèðîäíûõ ðåñóðñîâ áûëî ïðåäóñìîòðåíî åùå â Ãàâàíñêîé õàðòèè (ãëàâà VI). Ïîëî-æåíèÿ ñòàòüè XX (h) ÃÀÒÒ òàêæå èñõîäèëè èç çàêîíîìåðíîñòåé ñîãëàøåíèé, çàêëþ÷åííûõ ìåæäó ãîñóäàðñò-âàìè-ýêñïîðòåðàìè è ãîñóäàðñòâàìè-èìïîðòåðàìè, è ýòè ñîãëàøåíèÿ îáëàäàþò ñïåöèôè÷åñêèì îáúåêòîì ðå-ãóëèðîâàíèÿ. Ïîýòîìó ïî îòíîøåíèþ ê ëþáîìó ñîãëàøåíèþ îáùåãî õàðàêòåðà, â òîì ÷èñëå è ïî îòíîøåíèþê ÃÀÒÒ, îíè äîëæíû áûòü ïðèíÿòû êàê lex spesialis. Íà ýòàïå ÷ëåíñòâà â ÂÒÎ òàêæå íå èñêëþ÷àþòñÿ çàêëþ-÷åíèÿ ïîäîáíûõ ñîãëàøåíèé èëè äîãîâîðåííîñòåé, îïðåäåëÿþùèõ âçàèìíûå îáÿçàòåëüñòâà íà ñîîòâåòñòâó-þùåì ðûíêå. Ôàêòè÷åñêîå èñêëþ÷åíèå ýíåðãîðåñóðñîâ èç ñôåðû îáúåêòà ðåãóëèðîâàíèÿ ÃÀÒÒ äîëæíî áûòüóâÿçàíî ñî ñëîæèâøåéñÿ ïðàâîâîé òðàäèöèåé. Â ðàìêàõ ÂÒÎ íåîáõîäèìî ó÷ðåäèòü ìåõàíèçìû ïî íåïîñðåäñòâåííûì äâóñòîðîííèì îòíîøåíèÿì ãîñó-äàðñòâ-ýêñïîðòåðîâ è ãîñóäàðñòâ-èìïîðòåðîâ ïîä ðåæèìîì ÃATT. Ñîîòâåòñòâóþùèé ïîðÿäîê ïîçâîëèò ïðî-ãíîçèðîâàòü ñèòóàöèþ íà ìèðîâîì íåôòÿíîì ðûíêå. Ãîñóäàðñòâà-ýêñïîðòåðû, ñîõðàíÿÿ ñâîþ íåçàâèñèìîñòüâ ñôåðå ýíåðãåòèêè ïîñðåäñòâîì ýòèõ ìåõàíèçìîâ, îäíîâðåìåííî ìîãóò âîñïîëüçîâàòüñÿ äðóãèìè ìåõàíèç-ìàìè ÂÒÎ. Äåéñòâèÿ, ñâÿçàííûå ñ îãðàíè÷åíèåì ýêñïîðòà èëè êâîòèðîâàíèåì â îïðåäåëåííûõ ñëó÷àÿõ ïðè-ìåíåíèÿ ýêñïîðòíûõ ñáîðîâ íà íåôòåïðîäóêòû, ïðåäïðèíèìàåìûå ãîñóäàðñòâàìè, ÿâëÿþùèìèñÿ ÷ëåíàìèÂÒÎ èëè íàõîäÿùèìèñÿ â ïðîöåññå ïðèíÿòèÿ â ÷ëåíñòâî, âûòåêàþò èìåííî èç ïðàâ ýòèõ ãîñóäàðñòâ ïî ÃÀÒÒ.Ïóíêò «g» ñòàòüè XX ÃÀÒÒ, èñêëþ÷àþùèé ðåæèì îáùåé òîðãîâëè, ïðèìåíÿåòñÿ â ñëó÷àå çàùèòû ïðèðîä-íûõ ðåñóðñîâ, íàõîäÿùèõñÿ íà ãðàíè èñ÷åðïàíèÿ. Îäíàêî ïðè ýòîì íåîáõîäèìî ñîáëþäàòü ðÿä òðåáîâàíèé.Âî-ïåðâûõ, îãðàíè÷åíèå ýêñïîðòà äîëæíî áûòü ñâÿçàíî ñ âíóòðåííèì ïîòðåáëåíèåì è âåðîÿòíîñòüþ èõ èñ-÷åðïàíèÿ. Êðîìå òîãî, îãðàíè÷åíèå íå äîëæíî èìåòü äèñêðèìèíàöèîííûé õàðàêòåð. È, íàêîíåö, îãðàíè÷å-íèå íå äîëæíî ñîçäàâàòü âïå÷àòëåíèå î ñêðûòîì ïðåïÿòñòâèè ìåæäóíàðîäíîé òîðãîâëå. Íåñîìíåííî, äëÿïîëíîãî ðàçðåøåíèÿ ýòîãî âîïðîñà íåîáõîäèìî ïðèíÿòèå ìåæäóíàðîäíî-ïðàâîâûõ ìåð, ïðèçâàííûõ ôîðìè-ðîâàòü ãëîáàëüíûé êîíñåíñóñ. Â ðàìêàõ ÂÒÎ íåîáõîäèìî ó÷ðåäèòü ìåõàíèçìû ïî íåïîñðåäñòâåííûì äâóñòîðîííèì îòíîøåíèÿì ãîñó-äàðñòâ-ýêñïîðòåðîâ è ãîñóäàðñòâ-èìïîðòåðîâ ïîä ðåæèìîì ÃATT «ìåæäóíàðîäíîãî ðûíêà» ïðèðîäíîãî ãà-çà. Äëÿ òîãî, ÷òîáû ðåãóëèðîâàòü «ìåæäóíàðîäíûé ðûíîê» ïðèðîäíîãî ãàçà, òðåáóåòñÿ îñóùåñòâëåíèå ìåæ-äóíàðîäíîãî ñîòðóäíè÷åñòâà êîìïëåêñíîãî õàðàêòåðà. «Ìåæäóíàðîäíûé ðûíîê» ïðèðîäíîãî ãàçà èñïûòûâà-åò ïîòðåáíîñòü â êîëîññàëüíûõ èíâåñòèöèÿõ4. Ñîîòâåòñòâåííî, âàæíî íàéòè áàëàíñ ìåæäó  ëèáåðàëèçàöè-îííûìè ìåðàìè, íàïðàâëåííûìè íà ïîâûøåíèå êîíêóðåíòîñïîñîáíîñòè è ñîõðàíåíèåì äîëãîñðî÷íîãî èí-âåñòèöèîííîãî êëèìàòà, íåîáõîäèìîãî äëÿ ïðèâëå÷åíèÿ çíà÷èòåëüíûõ êàïèòàëîâëîæåíèé â èíôðàñòðóêòóðóïðîèçâîäñòâà è äîñòàâêè ýíåðãèè, ò. å. äëÿ îáåñïå÷åíèÿ, êàê íàäåæíîñòè ïîñòàâîê, òàê è ñïðîñà. Ëèáåðàëè-çàöèÿ ðûíêà, êàê ýêîíîìè÷åñêîå ìåðîïðèÿòèå, íóæäàåòñÿ â ïðàâîâîì çàêðåïëåíèè â óíèâåðñàëüíîì ïîðÿä-êå. Â ýòîì êîíòåêñòå, ïðèíöèïû è íîðìû Äîãîâîðà ê Ýíåðãåòè÷åñêîé Õàðòèè (ÄÝÕ) èìåþò îñîáîå çíà÷åíèå5.Íî ïðîáëåìà òðàíçèòà, ñòàòóñ òðóáîïðîâîäîâ è äð. âîïðîñû ìîãóò áûòü ðåøåíû â òåñíîì âçàèìîäåéñòâèè ññîîòâåòñòâóþùèìè ñïåöèàëèçèðîâàííûìè ó÷ðåæäåíèÿìè ÎÎÍ è Êîíôåðåíöèåé Ýíåðãåòè÷åñêîé Õàðòèè.322

Ïðàâîâà ñèñòåìà Óêðà¿íè é ì³æíàðîäíå ïðàâî, ïîð³âíÿëüíå ïðàâî



Îñîáåííî, ïîäãîòîâëåííûé ïðîåêò ìîäåëüíîé êîíâåíöèè ïî ìåæäóíàðîäíûì òðóáîïðîâîäàì â ðàìêàõ ÎÎÍè ïðîåêò Òðàíçèòíîãî Ïðîòîêîëà Êîíôåðåíöèè Ýíåðãåòè÷åñêîé Õàðòèè äîëæíû áûòü êîîðäèíèðîâàíû âïîëüçó òâåðäûõ íîðì.Åùå îäèí âîïðîñ, âîçíèêàþùèé â ñâÿçè ñ èíôðàñòðóêòóðîé ãàçîïðîâîäà � ãàðàíòèðîâàíèå êàïèòàëîâëî-æåíèé. Íåîáõîäèìî ó÷åñòü, ÷òî â ñîâðåìåííóþ ýïîõó, êàê è ó íåôòåïðîäóêòîâ, íîðìàëüíîå ôóíêöèîíèðîâà-íèå «ìåæäóíàðîäíîãî ðûíêà» ãàçà ñâÿçàíî, â îñíîâíîì, ñ èíôðàñòðóêòóðîé ìåæäóíàðîäíûõ òðóáîïðîâîäîâ.À ýòà èíôðàñòðóêòóðà, ÿâëÿÿñü íåïðèáûëüíûì ñðåäñòâîì òðàíñïîðòèðîâêè, òðåáóåò ïðîêëàäêè è ñîäåðæà-íèÿ êðóïíûõ èíîñòðàííûõ èíâåñòèöèé, ñîïðîâîæäàþùèõñÿ ïîëèòè÷åñêèìè ðèñêàìè. Â ýòîì ñëó÷àå, âîçíè-êàåò ïðîáëåìà ó÷ðåæäåíèÿ óíèâåðñàëüíîãî ðåæèìà èíîñòðàííîãî êàïèòàëà. Íåîáõîäèìî òàêæå ó÷èòûâàòü ìåæäóíàðîäíî-ïðàâîâûå ôîðìû ìåæãîñóäàðñòâåííîãî ñîòðóäíè÷åñòâà âñôåðå ýëåêòðîýíåðãåòèêè. Îáúåêò ìåæãîñóäàðñòâåííîãî ñîòðóäíè÷åñòâî â ñôåðå ýëåêòðîýíåðãåòèêè ñîñòàâ-ëÿþò ñîçäàíèå ìåæäóíàðîäíûõ ðûíêîâ, ïðîáëåìû òîðãîâëè, òðàíçèòà, îáåñïå÷åíèÿ ïàðàëëåëüíîãî (ñèí-õðîííîãî) ðàáî÷åãî ðåæèìà ýíåðãåòè÷åñêèõ ñèñòåì è ò. ä. Ðûíîê ýëåêòðîýíåðãèè îñíîâûâàåòñÿ, êàê ïðàâè-ëî, íà ðåãèîíàëüíîì è ñóáðåãèîíàëüíîì ìåõàíèçìå ðåãóëèðîâàíèÿ.Êàê è â äðóãèõ ñôåðàõ ýíåðãåòèêè, ÄÝÕ îïðåäåëÿåò ìåæäóíàðîäíî-ïðàâîâûå ïðèíöèïû è ñòàíäàðòû è âñôåðå ýëåêòðîýíåðãåòèêè6. Íàðÿäó ñ íîðìàìè ïî èíâåñòèöèÿì, îáìåíîì òåõíîëîãèÿìè, ðàçðåøåíèÿì ñïîðîâ,òðàíçèòó è ò. ä. áûëè îïðåäåëåíû ñïåöèôè÷åñêèå íàïðàâëåíèÿ ìåæãîñóäàðñòâåííî-ïðàâîâîãî ñîòðóäíè÷åñò-âà â ñôåðå ýëåêòðîýíåðãåòèêè. Â ïðîöåññå ïðèíÿòèÿ ÄÝÕ ýòèì íàïðàâëåíèåì áûëî ïðåäóñìîòðåíî ïðèíÿòèåòàêæå Ïðîòîêîëà ê Ýíåðãåòè÷åñêîé Õàðòèè ïî ýëåêòðîýíåðãåòèêå. Ïðè îïðåäåëåíèè ïðàâîâûõ ïðèíöèïîâýëåêòðîýíåðãåòè÷åñêîãî ñîòðóäíè÷åñòâà íåîáõîäèìî ðåøåíèå ïðàâ è îáÿçàííîñòåé îïåðàòîðîâ ýíåðãåòè÷åñ-êèõ ñèñòåì, ïðîáëåìû îòâåòñòâåííîñòè, ñòðàõîâàíèÿ îòâåòñòâåííîñòè è ò. ä. Òàêàÿ çàäà÷à ïîçâîëÿåò ðåøèòüâîïðîñû, ñâÿçàííûå ñ ëèáåðàëèçàöèåé ðûíêà. Ëèáåðàëèçàöèÿ ÿâëÿåòñÿ îäíèì èç îñíîâíûõ ïðèíöèïîâ ÃÀÒÒ.Â ïðåàìáóëå ÄÝÕ îòìå÷àåòñÿ, ÷òî Äîãîâàðèâàþùèåñÿ Ñòîðîíû íàñòîÿùåãî Äîãîâîðà íåñóò îáùóþ çà-èíòåðåñîâàííîñòü â ñôåðå ìèðíîãî èñïîëüçîâàíèÿ ÿäåðíîé ýíåðãèè. Ïðè ýòîì îíè áóäóò èñõîäèòü èç Äîãî-âîðà î íåðàñïðîñòðàíåíèè ÿäåðíîãî îðóæèÿ, Ðóêîâîäÿùèìè ïðèíöèïàìè ýêñïîðòà ÿäåðíûõ ìàòåðèàëîâ èäðóãèõ ìåæäóíàðîäíûõ îáÿçàòåëüñòâ èëè äîãîâîðåííîñòåé, ñâÿçàííûõ ñ íåðàñïðîñòðàíåíèåì ÿäåðíîãî îðó-æèÿ.Â 1991 ã. â ðàìêàõ ÅÝÕ áûë ðàçðàáîòàí ïðîåêò Ïðîòîêîëà ïî îáåñïå÷åíèþ áåçîïàñíîñòè ÿäåðíûõ îáúåê-òîâ. Íî ñóäüáà ýòîãî ïðîåêòà, êàê è äðóãèõ, îñòàåòñÿ íåîïðåäåëåííîé. Ïðèíÿòèå â 1994 ã. Êîíâåíöèè î ÿäåð-íîé áåçîïàñíîñòè, à òàêæå Ïðîòîêîëà (1997) ê Âåíñêîé êîíâåíöèè (1963) î ãðàæäàíñêîé îòâåòñòâåííîñòè çàÿäåðíûé óùåðá êàê áû ñíÿëî ñ ïîâåñòêè äíÿ ïðèíÿòèå óêàçàííîãî ïðîåêòà Ïðîòîêîëà. Âîçíèêíîâåíèå òàêîéñèòóàöèè áûëî ñâÿçàíî òàêæå ñ òåì, ÷òî âî ìíîãèõ âîïðîñàõ Êîíâåíöèÿ (1994) è ïðîåêò Ïðîòîêîëà ïîâòîðÿ-þòñÿ. Íî ðàñøèðåííûé ïðåäìåò ðåãóëèðîâàíèÿ ïðîåêòà Ïðîòîêîëà âûíóæäàåò âíîâü îáðàòèòüñÿ ê íåìó. Ïðèàíàëèçå íîðì Êîíâåíöèè (1994) ìîæíî ïðèäòè ê âûâîäó, ÷òî îíà íîñèò ðàìî÷íûé õàðàêòåð. Äðóãàÿ îòëè÷è-òåëüíàÿ ÷åðòà ïðîåêòà Ïðîòîêîëà îò Êîíâåíöèè çàêëþ÷àåòñÿ â òîì, ÷òî â íåì ïðåäóñìàòðèâàåòñÿ ðåãëàìåí-òàöèÿ íå òîëüêî áåçîïàñíîñòè íàçåìíûõ ÿäåðíûõ èíôðàñòðóêòóð, íî è òî, ÷òî îí îõâàòûâàåò âåñü öèêë ÿäåð-íîé ýíåðãèè7. Âîçíèêàåò íåîáõîäèìîñòü ïðèíÿòèÿ Ïðîòîêîëà äëÿ ðåøåíèÿ ñëåäóþùèõ âîïðîñîâ: òîðãîâëÿÿäåðíûìè ìàòåðèàëàìè è òåõíîëîãèÿìè, ïðàâî äîñòóïà ê íîâûì òåõíîëîãèÿì äëÿ ïîñòðîåíèÿ ÀÝÑ, ïðåêðà-ùåíèå äåÿòåëüíîñòè óñòàðåâøèõ ÀÝÑ (ýòîò âîïðîñ èìååò îñîáîå çíà÷åíèå äëÿ ÑÍÃ), ïðèìåíåíèå ìåæäóíà-ðîäíîãî êîìïåíñàöèîííîãî ðåæèìà ïðè îòêàçå îò ÿäåðíîé ýíåðãèè, êîòîðûé áóäåò ñîäåéñòâîâàòü èñïîëüçî-âàíèþ âîçîáíîâëÿåìûõ èñòî÷íèêîâ ýíåðãèè.Ñîâðåìåííûé ýíåðãåòè÷åñêèé ðûíîê íóæäàåòñÿ â ïðàâîâîé ðåãëàìåíòàöèè. Îíà äîëæíà ðåàëèçîâàòüñÿïîñðåäñòâîì ïðèíÿòèÿ ìåæäóíàðîäíûõ ïðàâîâûõ àêòîâ, êîòîðûå áóäóò ðåãóëèðîâàòü îáùåñòâåííûå îòíîøå-íèÿ ïî îòäåëüíûì ýíåðãîðåñóðñàì. Íå îïðåäåëèâ ñòàòóñ îòäåëüíûõ ýíåðãåòè÷åñêèõ ðûíêîâ ñåêòîðàëüíûìèñîãëàøåíèÿìè, íåâîçìîæíî îñóùåñòâëÿòü ïðèìåíåíèå íîðì è ïðèíöèïîâ ÃÀÒÒ â òîðãîâëå ýíåðãîðåñóðñàìè.Òàê êàê ñóáúåêòû â ñôåðå ìåæäóíàðîäíîãî ýíåðãåòè÷åñêîãî ñîòðóäíè÷åñòâà âûñòóïàþò íå ñ öåëüþ îáåñïå-÷åíèÿ îáùåé ýíåðãåòè÷åñêîé áåçîïàñíîñòè, à äëÿ áåçîïàñíîñòè îòäåëüíî ñïðîñà è ïðåäëîæåíèé. Òî ÷òîÎÏÅÊ îáåñïå÷èâàåò áåçîïàñíîñòü ïðåäëîæåíèé8, à ó÷ðåæäåííûé ïðîòèâîâåñ ÎÏÅÊ Ìåæäóíàðîäíîå Ýíåð-ãåòè÷åñêîå Àãåíòñòâî âûñòóïàåò èñõîäÿ èç áåçîïàñíîñòè ñïðîñà9, îòòÿãèâàåò ðåøåíèå ìåæäóíàðîäíî-ïðàâî-âûõ âîïðîñîâ ýíåðãåòè÷åñêîé áåçîïàñíîñòè. 
1 Roggenkamp M. Transit of Network-bound Energy: the European Experience; Sroct H.J. Energy Charter Treaty in the Contextof the Treaties of the European Union // The Energy Charter Treaty: An East-West Gateway for Investment and Trade / T. Walde (ed) �London: Kluwer, 1996. � P. 506.2 Òîðãîâëÿ ýíåðãîðåñóðñàìè. Ïðàâèëî ÂÒÎ, ïðèìåíåíèå ïî Äîãîâîðó ê Ýíåðãåòè÷åñêîé Õàðòèè: Áðþññåëü: ÑåêðåòàðèàòÝíåðãåòè÷åñêîé Õàðòèè 2001. � Ñ. 18.3 Desta M. The GATT /WTO System and International Trade in Petroleum: an Overview / M. Desta / Journal of Energy & NaturalRecourses Law. � 2003. � Vol. 21. � P. 386.4 World Energy and Economic Outlook 2004. Energy Information Administration, U. S. Department of Energy.http://www.eia.doe.gov5 Konoplyanik A. �Energy Security and the Development of International Energy Markets� // Energy security: Managing Risk ina Dynamic Legal and Regulatory Environment / Ed. by B.Barton, C.Redgwell, A.Ronne, D.N.Zillman, / Oxford University Press.2004. � P. 47�84.
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6 Energy Charter Secretariat: www.encharter.org7 Õîðáàõ Í. Ë. ßäåðíûé ïðîòîêîë ê Åâðîïåéñêîé Ýíåðãåòè÷åñêîé Õàðòèè. Ìîñêîâñêèé æóðíàë ìåæäóíàðîäíîãî ïðàâà. �¹ 2. � 1996. � Ñ. 128�153;  ¹ 6. � 1996. � Ñ. 141�146.8 Organization of the Petroleum exporting countries. General information. Wien: OPEC: Secretariat. 2002, � P. 7; Barnett M. N.Finnemore M. The Politics, Power and Pathologies of International Organizations / International Organization, 1999 � No 53. � P. 699.9 Energy Policies of IEA Countries. � Paris: IEA / OECD, 2003. � P. 62�68.
ÐåçþìåÓ ñòàòò³ ðîçãëÿäàþòüñÿ ì³æíàðîäíî-ïðàâîâ³ ôîðìè ñï³âïðàö³ ïî îêðåìèõ âèäàõ åíåðãåòè÷íèõ ðåñóðñ³â. Ðîçêðèâàþòüñÿîñîáëèâîñò³ ðåãóëþâàííÿ ãëîáàëüíî¿ åíåðãåòè÷íî¿ ñï³âïðàö³ â ðàìêàõ ÃÀÒÒ/ÑÎÒ. Ó ïîð³âíÿëüíîìó êîíòåêñò³ âèâ÷àºòüñÿñï³ââ³äíîøåííÿ íîðì ÄÅÕ ³ ÃÀÒÒ. Íå äèâëÿ÷èñü íà ïðîãðåñèâí³ òåíäåíö³¿ ÄÅÕ, ó çàáåçïå÷åíí³ åíåðãåòè÷íî¿ áåçïåêè â³í ïî-òðåáóº îíîâëåííÿ.Êëþ÷îâ³ ñëîâà: ÃÀÒÒ/ÑÎÒ, åíåðãåòè÷íà êðèçà, åíåðãåòè÷íà áåçïåêà, Äîãîâ³ð äî Åíåðãåòè÷íî¿ Õàðò³¿, ì³æíàðîäíàòîðã³âëÿ.
ÐåçþìåÂ ñòàòüå ðàññìàòðèâàþòñÿ ìåæäóíàðîäíî-ïðàâîâûå ôîðìû ñîòðóäíè÷åñòâà ïî îòäåëüíûì âèäàì ýíåðãåòè÷åñêèõ ðåñóðñîâ.Ðàñêðûâàþòñÿ îñîáåííîñòè ðåãóëèðîâàíèÿ ãëîáàëüíîãî ýíåðãåòè÷åñêîãî ñîòðóäíè÷åñòâà â ðàìêàõ ÃÀÒÒ/ÂÒÎ. Â ñðàâíèòåëü-íîì êîíòåêñòå èçó÷àåòñÿ ñîîòíîøåíåé íîðì ÄÝÕ è ÃÀÒÒ. Íåñìîòðÿ íà ïðîãðåññèâíûå òåíäåíöèè ÄÝÕ, â îáåñïå÷åíèè ýíåðãå-òè÷åñêîé áåçîïàñíîñòè îí íóæäàåòñÿ â îáíîâëåíèè.Êëþ÷åâûå ñëîâà: ÃÀÒÒ/ÂÒÎ, ýíåðãåòè÷åñêèé êðèçèñ, ýíåðãåòè÷åñêàÿ áåçîïàñíîñòü, Äîãîâîð ê Ýíåðãåòè÷åñêîé Õàðòèè,ìåæäóíàðîäíàÿ òîðãîâëÿ.

SummaryProvision characters are explained in global energy collaboration GATT system. From the point of energy resources exchange aswell as trade, first the crucial overview comes to ECT as general supported normative act for energy security and its foothold GATT.The importance in international trade of energy resources and its mutual comparison with GATT is widely researched. ECT regime, aswell as notion of investor and investment and other cases raises its legal importance. A serious necessity forwarded for renewal evenattaining multilateral agreement approach peculiarities toward a universal law order of informational trade regime of energy resourcesbetween transit and import countries exported ECT energy resources.Key words: GATT/WTO, energetic crisis, energy security, Energy Charter Treaty. Îòðèìàíî 22.12.2011
VANDA LAMMProfessor Vanda Lamm, Cor. Member of theHungarian Academy of Sciences; Director, Institute forLedal Studies, Hungarian Academy of SciencesOVERVIEW OF THE LEGISLATIVE STEPS TAKEN TO FOSTER A MORE EFFECTIVE NUCLEAR LIABILITY REGIME*

5.1. �Paris regime� � Legal Instruments Based Upon the Convention on Third Party Liability in the Fieldof Nuclear Energy5.1.1. The 1960 Paris ConventionThe 1960 Paris Convention (entered into force in 1 April 1968) was the first cornerstone international treatydealing with nuclear (third party) liability under the auspices of the OECD. It is, with a general notion of treaty law,an open convention to any member States of the OECD and to any non-member States with the consent of theContracting Parties; however, this mitigated option has not eventuated a worldwide adherence to this regime, it hasnot yet increased the willingness of States toward the access process, so a genuine limited participation of States hasprevailed thereupon. In the event of a nuclear accident supervenes in the territory of a State Party to the Paris Convention and sub-sequent damage or loss has been unanimously emerged in another State, which is also a Party to the ParisConvention, the provisions of the Paris Convention incumbent upon only the victim State will be applicable. As illustrated by Articles 3-5, the Paris Convention establishes the maximum liability of the operator irrespec-tive of the commission of an error, the liability for compensation1 shall be covered by insurance or other financial
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