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Summary

The basic concepts of a state policy and its components are opened. The attention is given to a parity of the maintenance of a
state policy and the maintenance of the constitution. Possible ways of development of principles of a state policy are analyzed, pro-
ceeding from substantive provisions of the constitution.
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LIIHHICTb KOHCTUTYLII

Hocmimpkenns 3Hagymocti, Baromocti Koncrutynii Vkpainu, i1 BIUIMBY Ha PO3BUTOK IEMOKpaTii, cCHCTEMHU
JIep>KaBHO-TIPAaBOBUX BiTHOCHH B YKpaiHi € OJHUM i3 aKTyaJbHUX NMPIOPUTETHUX HANPSIMKIB JOCHTIPKCHHS BITUM3-
HSHOI FOPUAMYHOI HayKu. 3araibHoBiIOMO, o KoHctuTyuis Ykpainu € GyHIaMeHTaIbHOI OCHOBOKO 3a0€3MeUeH-
HS 3aKOHHOCTI 1 MIPaBONOPSIAKY, MOTYKHUM YHHHUKOM PO3BHUTKY CYCHUIBHO-IPABOBUX Ta MOJMITUYHHUX BIIIHOCHH B
nepkaBi. Y IbOMY CEHCI MOXKHA CTBEPXKYBaTH, 110 KOHCTUTYIIISI BUCTYTIAE IIIHHICTIO HAIIOI IepKaBH, OJ1aroMm, sIKo-
My HaJla€ThCs MepeBara Ha PiBHI 3 IHITMMH OaraMu BXKe B CHITY TOTO, III0 BOHA BiioOpakae NOMIHYIOYi B JAaHOMY
CYCHIIBCTBI B KOHKPETHUX ICTOPHYHHUX YMOBAX LIHHOCTI Ta ysBIsiE COO0I0 MPAaBOBHH (DYyHIAMEHT IS iCHYBaHHS
mux IiHHOCTell. [IpoBimHI HAayKOBII Cy4acHOCTI 3a3HA4alOTh, IO NPAKTUYHO KOXKHE CIIOBO KOHCTUTYMIi, BCi
3aKpiIUIeH] B Hill IHCTUTYTH BUpaXkatoTh OaueHHs 0axaHo1 cOLlialIbHO-TTOTITHYHOI cucTeMu kpainu. KoxkHa KoHCTH-
TYLisl 3aKPIILTIOE CBOIO CHCTEMY CYCHUIBHMX LIHHOCTEW Ta HalijIeHa Ha Te, o0 Ha i OCHOBI (opMyBanucs
BiJITIOB1JTHI TIOTVISITA KOXKHOTO YCHA CyCITibcTBal.

3arajoMm 3Ha4YHy yBary JOCHiPKCHHSIM MUTAHHS [IHHOCTI KOHCTUTYIIT MPUIUTHIIN TakKi HayKoBIIi, sk O. ABTO-
HOMOB, C. ABak’stH, M. Bitpyk, B. 3opskin, B. Jlydin, FO. Toguka, B. Iloropinko, B. Hipkix Ta inmm. Pa3zom 3 tum,
nuTaHHA HiHHOCTI KoHcTHTymii YKpa'iHH HE OTPUMAJIO CBOTO HAJIEKHOTO HAYKOBOTO OOTPYHTYBaHHS Ta JOCIiIKEH-
Hsl B TEOPii BITYM3HAHOTO KOHCTUTYII{HOTO TpaBa.

MerToro naHoi CTarTi € AOCHIJKeHHS NUTaHHA HiHHOCTI KoHcTutynii Ykpainu, 30kpemMa, B 4oMy BOadaeTbcs
TaKa IIHHICTh Ta YAM BOHA BU3HAYAETHCAL.

Tak, Ha TyMKY TIPOBIJHUX BUCHHX-KOHCTUTYIIOHATICTIB, KOHCTUTYIIIsT YKpaiHu BONO/IE€ OCOOIMBOIO COIiah-
HOIO IIHHICTIO JJIsl CYCIIBCTBA, JIFONWHY 1 TPOMaISTHUHA, 1O MOACHIOETHCS 11 crienudikoro, sk OCHOBHOTO 3aKOHY,
MOXJIMBOCTSIMHU i1 BIUIUBY Ha corfianbHi nporecu. 0. Tonuka po3misnaB KOHCTUTYIIIO B aKC10JIOTIYHOMY aCIEKTi,
IHCTPYMEHTAJIBHOMY aCIIeKTi, HAroJIOIIyBaB PO HEMOXKIIUBICTh BiIOKpeMJIeHHs IIHHOCTI KoHcTuTy1il Ykpainu Bix
LIHHOCTI MpaBa fK Peryiiaropa CyclniJIbHUX BIJIHOCHH, Ta BIAMEXKYBaHHS BiJ I[IHHOCTI KOHCTUTYLIIHOTO IMpaBa sK
ramysi mpapa Ta 3aKOHOJABCTBa, OCKUIFKU BOHA € iX OCHOBOIO, 6230102,

CyuacHuii cTaH YKpaTHCHKOT IEpyKaBHOCTI XapaKTepH3y€EThCsl HEOOXIHICTIO YKpiIIieHHs poii KoHeTuTyii sk
OCHOBHOTO 3aKOHY JI€PXKaBH 1 CyCIUIBCTBA, IO CIIPHSIE PO3BUTKY IEMOKPATHYHHX IIPOIIECiB, 0araToMaHiTHOCTI Iy-
MOK, 3a0€3MEUeHHI0 ICTHHHOTO HapoJoBians. BaromicTs i 1iHHICTE KOHCTUTYIIIT SIK HAWBaXKITMBIIIOTO TIONMITUKO-
MPaBOBOTO JOKYMEHTA, 11 3HAYMMICTh AJISl PO3BUTKY IMPAaBOBOi CUCTEMM YKpaiHM, CTAaHOBJICHHS COIL[iaJbHO-EKO-
HOMIYHMX Ta MOJITUYHUX MPOLECIB Ha AEMOKPATUYHUX 3acajax IIe He TIOBHOIO MIpPOIO YCBIOMIIIOETHCS y cydac-
HOMY CycHinbCTBI. Lle 6e3mocepenHp0 OB’ sI3aH0 3 TUTAHHAM JIETITUMHOCTI OCHOBHOTO 3aKOHY, CHPHIHATTAM HO-
TO TPOMaJITHAMM, 1 B TIEPIIY Yepry, MOTITHIHOIO €IITOI, OCKUILKH NPEACTABHUKA Ta JiICPH MOJITHYHUX MMAPTiid,
OJIOKIB, a TAaKOXX TPEIICTABHUKN OPTaHiB Jep)KaBHOI BIaJM Ta MICIIEBOTO CAMOBPSTyBaHHS HEOIHOPA30BO HATOJIO-
WIYIOTh TPO MPe/ICTABIEHHS iHTEpeciB Hapoxy, HOro 3aXHCT Ta BUPAXKCHHS BOJII HAPOAY, AiI0YHM BiJ HOro iMeHi 1 3a
#0ro TOpydeHHAM. Y CBOIO Yepry, peabHuii CTaH peueii y Aepkasi B OLTBIIOCT] BUMAIKIB CBIAYHTH PO MPOTHICK-
He. Tak, € 04eBHIHIM, 110 TaKi PArHEHHs MOXHOBIALIB € JaJeKUMH Bil ICTHHH, a iXHi [ 4acTo Cymepeyars iHTe-
pecaM i Bomi Hapoxy. Hacmimkom 1poro Moske OyTr BTpaTta HiHHOCTI KOHCTHTYMIT, OCKINBEKHA 11 TIONOXKEHHS HE pe-
aJi3yI0ThCS B PEATbHOMY JKUTTI BHACIIIOK MipKyBaHb UM JISUTGHOCTI «IPABIISIYOT SITITHY.

Ha mamry nymxy, Bu3HauHA miHHOCTI KoHCTHTYHIT YKpaiHu nepmoyeproBo BinoOpaskaeThCs B CBIIOMIH ITisuTb-
HOCTI K TIOMITUYHHUX JiS4iB TaK 1 YYaCHHUKIB CYCHUIPHUX BIIHOCHH 3arajioM OO0 peaji3alii KOHCTUTYILIHHIX
LizeH, i1eanis, NPUHIMMIIB TomO. [[iIkOM MpaBUILHO, IO IHHICTH KOHCTI/ITyIli'l' [oJjIsirac 1 B TOMY, 1110 3aCTOCYBAH-
Hsl il HOPM J1a€ MOXKIIUBICTb JOCSTHYTH 3alPOrPaMOBAHHX PE3Y/bTATiB?, OCKLIBKM KOHCTUTYIINHHI HOPMH, BUCTYIIA-
FOYH, SIK TIPABIIIO, HOPMAMH y3arajibHIOIOIOr0 XapakTepy, IETaJi3yIOThCS B YHHHOMY 3aKOHOIABCTBI, IO JO3BOJISIE
CTBOpUTH e(heKTHBHUI MexaHi3M peaiizamii QyHKIiH nepaBu, 3aXUCTy MpaB i CBOOOX JIOAWHH i TPOMASTHHUHA.

© O. B. binockypcbka, 2012
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KoHcTuTyuiHe npaBo Ta KOHCTUTYLIMHMIA npouec B YKpaiHi

Tomy (hopmasibHa BU3HaYCHICTH HOpM KOHCTHTYIIIT Ma€e iCTOTHE 3HAYCHHS JJIs1 PO3KPUTTS, HacaMIlepell, FOPUAHIHO-
ro noteHmiamy OCHOBHOTO 3aKOHY.

CBoro yacy B MockBi Ipoxoania KoH(epeHIIist, NPUCBIYeHa aKTyaJIbHUM IIpodieMaM KOHCTUTYLIHHUX I[iHHO-
cTeil. Y mporueci AUCKyCiii 00roBoproBaiy NuTaHHs 3MicTy OCHOBHOTO 3aKOHY, OOTPYHTOBYBAJIUCS MPOIO3UIIIT 110-
JI0 IOAAJIBIIOTO YAOCKOHAJIEHHS 3aKOHOJABCTBA, CIIPAMOBAHOIO Ha MPAKTUYHY Peajli3alilo KOHCTUTYLIHHUX [IHHO-
CTEei, HaroJomyBaaocs, mo KOHCTUTYIIIO B IHHICHOMY BHUMIpi MOXKHA PO3IVISIIATH 3 ACKUTBKOX To3HIid. Tak, 30-
KpeMa, HayKoBIli 00T pYHTOBYBAJIH, III0 MOKHA PO3IVISIATH €CTETUYHY IIHHICTh (POPMYITIOBaHb, MTepeI0aYeHNX KOH-
CTHUTYII€IO, (TOIOTIYHY 1 CEMAaHTUYHY LIHHICTH CIOBHUKOBOTO HA0Opy Ta rpaMaTHYHUX KOHCTPYKIIIH TEKCTy KOH-
CTUTYILi1, JIOTIYHY IHHICTh HAsIBHUX B KOHCTUTYIIil BUCIIOBIIOBAaHb, CY/PKEHb TOIIIO, 1A€0IOT1YHY LIHHICTh (yHIa-
MEHTAJIbHUX TOJIOXKEHb 1 T. 1.4

Ha nymky O. ABronomoBa, KOHCTHTYIIIO SIK LIHHICTh XapaKTepU3yIOTh BEPXOBEHCTBO ii B MIPaBOBill cucTeMi
JepKaBy, MpsMa Jisl 3aKpIIDICHUX B Hi HOpPM, 3a0e3eUeHHsT IPAaBOBOTO CTATyCy JIOMMHU, BCTAHOBICHHS OCHOB
KUTTEAUTLHOCTI CYCIUIBCTBA Ta JEpXKaBH, MO CIyrye (yHIAMEHTOM i TOOYIOBH BCIX Tally3eil IpaBa,
3aKpIIUICHHS] CHCTEMH JIEPKABHUX OPTaHiB i HOPSAKY 3MIHCHEHHS ITyONiqHO{ By, BiAMIOBIAHICTE NiSUTBHOCTI Iep-
JKaBHUX OPraHiB Ta JEpXaBU B ILIOMY ii mpHUmucaM, CTaOUIBHICTh MPABOBOTO PETYIIOBAHHSA 1 B TOH ke Yac He-
0OXiJHICTh BiJIMOBIIaTH HACYLTHUM MOTPeOaM CYCIiIBHOTO PO3BUTKYS.

Bepyuu no yBaru Koncturyuiro Ykpainu 1996 poky, HEMOXIMBO HE MMOTOAUTHUCS 3 BHILE3a3HAaUEHUM TBEPI-
YKEHHSIM, OCKUTBKH IiHHICTh KoHCTHTYIIT YKpainu oOyMoBiIeHa ii mpaBOBUMH BIACTHBOCTSMHU K HOPMATHBHO-TIPA-
BOBOTO aKTy BHUILOI IOPHIMYHOI CHIIM YCTaHOBYOTO XapaKTepy, M0 MOCiJae B CHCTEMI HOPMAaTHBHO-IIPABOBUX aKTiB
0COONMBE MICIIE Ta € OCHOBOIO YHHHOTO Tally3eBOT0 3aKOHOJABCTBA. KpiM Toro, came Bu3HaHHS 3a KoHCTUTYIIIEO
BEPXOBCHCTBA B JEPrKaBi BUMarajao CTBOPEHHS MEXaHi3My 3a0€3I1eUeHHS TAaKOTO BEPXOBEHCTBA HACIIKOM 4Oro Oy-
JIO CTBOPEHHS KOHCTUTYLIHHOTO Ta aJMiHICTPaTUBHOTO BU/IB CYJOYUHCTBA.

Slxmo noauBuTHCs Ha HiHHICT KoHCcTUTYLIT YKpaiHu B po3pisi 3a0e3neueHHs IPaBoBOro CTAaTyCy JIOJUHU, TO
MOYKHA CTBEPJIKYBATH, 110 KOHCTUTYIIHHI HOPMH € MIPOTHIIEI0 033aKOHHIO Ta 3a0€3MeUyI0Th COIlialibHy CBOOOMY 1
AKTHUBHICTBH 0CcOOMCTOCTI. KpiM TOTO, HACTITKOM TaKol MPOTH T € BIOCKOHAJICHHS MeXaHi3My 3a0e3IeueHHsI MpaBo-
BOTO CTaTyCy JIIOIWHH.

[MonoxeHHs 1010 MOPSAKY 3AiHCHEHHS MyOIiYHOT BIaAH CBiAYaTh PO Te, 1m0 HiHHICTh KoHcTuTYyil YKpainu
BHUPaXXaEThCA B 3/1KMCHEH] (yHKIIT KOHCOMiAawLii Ta jgeriTuMarii myOnivHoi Biaaau y aepxasi. KoHCTUTYLIA AK 1Ke-
peJio KOHCEHCYCY BCEpeAMHI BiIaau nepeadayae, 110 BCl MOJITHYHI CHIM B Aep)kaBi OepyTh Ha cebe 3000B’ I3aHHS
JOTPUMYBATHUCS IPUHIIMIIB BEPXOBCHCTBA IPaBa, IpaB JIOAWHHU Ta HAPOJOBIA Ta BU3HABATH 000B’I3KOBICTH ca-
MOT KOHCTHTYIII].

Bapro 3ayBaknTH, mo niHHicTe KoHCTHTYIIT YKpaiHu TakoX BUPAKAETHCS 1 B TOMY, IIIO0 BOHA € aKTOM yCTa-
HOBYOI BIagu Hapoxy. Ha mymKy BITUM3HSHUX HAayKOBIB, «KOHCTHTYIST YKpaiHU € akTOM HaWBHUINOI IOPUANIHOL
CHWJIH, 110 00’ €KTUBI3YE MONITHYHY BOJIIO HApOAY YKpaiHM SK CYBEPEHITETY 1 €AMHOTO JDKepena BIagu B YKpaiHi»®.
Tak, Koncrutyuiitnuii Cyn Ykpainu B Pimenni Big 3 sxoBtHs 1997 p. Ne 4-31 3a3naunB: «KoHctutyuis Ykpainu ...
3a CBOEIO IOPUANTHOIO IMPUPOIOIO € aKTOM YCTAHOBUYOI BIIAIH, 10 HAIEKHUTEH Hapomy’. Y 3B’SI3Ky 3 YUM, HONITHIHA
BOJISL HAPOJy BLIIrpae BaroMy poiib pu NpuAHATTI KOHCTHTYIIIT YM BHECEHHI 3MiH 110 HEl.

3aranom miHHicTs YnHHOI KoHCTHTYIIT YKpaiHn miaATBEPIHKY€ETHCS TAaKOX 1 THM, IO il HOPMHU € HOpMaMH TIpsi-
MoT JIii, TOOTO MaIOTh HacaMIepe 1 OPUANYHE, a He TIOJITHYHE 3HAYCHHS Ta € PEryIATOPaMH CYCIiIbHUX BITHOCHH.
Tak, a63an 2 m. 2 MoTuByBanbHOI yacTuHU Pimenns KoncrutyuiitHoro Cymy VYkpainu Bin 19 keitha 2001 p. 3a
Ne 4-pni/2001 nependauae, mo Hopmu KoHcTUTyIIT YKpaiHU 3aCTOCOBYIOTBCS O€3I0CepENHbO HE3ANEKHO BiJ] TOTO,
YH MPHUHATO Ha iX PO3BHTOK BiIIOBIJHI 3aKOHW a0O iHINI HOPMATHBHO-TPaBOBi akTH. IlepmiodeproBo me Top-
Ka€eThCsl MATaHHS peaizamii HopMm KoHcTuTymii Ykpaidau mpo npasa JIFOJAWHY 1 TpOMaJiTHUHA, OCKIIBKH caMe JTFOIH-
Ha BU3HAETHCS HAMBUIIOIO MIHHICTIO B AepkaBi. Tak, HapuKiaz, B 1. 4 MOTHBYBaIbHOI yacTuHU Pimenns Konctu-
tyuiitHoro Cymy Ykpainu Bix 30 kBiths 2009 p. 3a Ne 23-pn/2009 npu mrymadenHi 4. 1 ct. 59 OcHoBHOro 3akoHy
PO MPaBO KOXKHOTO Ha mpaBoBy gonomory Koncrurynidinuii Cyn YipaiHu 3a3HauuB, 110 Taka HOpMa € HOPMOIO
TpsIMOT 111, 1 HaBiTh 32 YMOBH, SIKIIO 1I€ TIPAaBO HE Nepe0aYeHo BiIMOBITHUMH 3aKOHAMH YKpPAiHH YU THIIMMHU Tpa-
BOBUMH aKTaMH, 0c00a He Moxe OyTH oOMexeHa y Horo peaizartiis.

OnHiero 13 (yHIaMEHTaJbHHX OCHOB Ta BiIMiHHOIO pucoro Koncturymii YkpaiHu € ii cTaOUIbHICTD, IO
CHIBBIJTHOCHUTBCS 3 JTUHAMI3MOM, OCKUTBKH CTAaOUTBHICTD HE 3aBXKAM O3Hauae He3MiHHicTh KoHcTuTyii B3arani. Le
MOSICHIOIOTHCS THM, 1110 KOHCTUTYIiS IOBUHHA «ITH B HOTY 3 4acOM, TOOTO BiJIOBiAAaTH peatisiM CyCIiIbHOTO KUT-
TS, IOJIITHYHOMY CTaHy B KpaiHi, B MIPOTHIICKHOMY BUTIAJIKY 1€ MOXKE IIPU3BECTHU J0 3aHMKEHHS LiHHOCTI KoHCcTH-
Tymii.

Pazom 3 TuM, HEOOX1HO BAIO PO3MEKYBATH Ta 3HANTH OaaHC MK CTAOUTBHICTIO Ta TMepioAn3alli€lo BHECCH-
Hs 3MiH 10 OcHoBHOTO 3akoHy. Tak, BTpy4aHHs B KOHCTUTYIIiIO 3 METOIO BHECEHHS 3MiH HE NMOBHHHO HaOyBaTH
MOCTIMHOTO Ta HEOOIPYHTOBAHOTO XapaKTepy, 0COOIMBO SKIIO I1i 3MiHHU OB’ S3aH1 3 OKPEMUMHU TTOJIITHMHUMH JIOMO-
BJIICHOCTSIMH, OCKIJIBKH 1€ 3aIpOXy€ KOHCTUTYIIIHOMY IIPABOIOPSIIKY 1 HACTIIKOM MOXe OyTH TEX caMe 3HEILliHeH-
Hs Koncturynii. A. CeniBaHOB HaroJiomIye, Mo «He MOYXHA 3 CaMOT0 MOYaTKy 3aKjiaaTH PyHHIBHHNA MpOLeC HiHHO-
CTeH, BIICTYIAIOUX 1 HEXTYIOYH YHHHOIO KOHCTHTYIIi€r0, OCKIIBKY BIJICTYII BiJl HUX 3apaJid MOMEHTAIBHOI BUTOIH
— IpoTrpalrHa CTPaTeris, sKa He Ma€ iICTOPHYHOI NePCIIeKTHBI»Y. Y IIbOMY KOHTEKCTI HeTaTHBHUMHU HACIIiIKAMH 3a-
BepIIWIACS NPOIleypa BHeCCHHs 3MiH 10 KoHctuTyii Yikpainu B rpyasi 2004 p., 110 MPU3BEIIO 10 OKPEMHUX MTOPY-
meHs OcHOBHOTO 3akoHy jAepkaBH. Brpydyanns B KoHCTHTYLiIO SK HOPMaTUBHHUH akT, HOPMH SIKOTO HE ITOBHHHI
MiJ11aBaTHCh YaCTHM Ta HEOOIPYHTOBAHUM 3MiHaM, MPU3BENO JI0 AUCOATAHCY HASSBHOTO MEXaHI3My CTPUMYBaHHS Ta
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MIPOTHBATr y CHCTEMI PO3IOJUTY BTN Ta HETAaTWBHO BiOOPA3MiIOCh Ha CBIJOMOCTI CYCITUTLCTBA. TaKUM YHHOM,
yrHHa KoHcTuTyIist YKpainu sk Bt HApOLy BUKOHYE Ba)XKIIMBI CHCTEMOYTBOPIOIOU (DYHKIIi1, € OCHOBOIO IIPAaBOBOL
CHUCTEMH, BU3HAYAE ii PO3BUTOK Ta 3AJIMIIAE€THCS MIEPBUHHUM MTPABOBUM JIOKYMEHTOM, MOJIOKEHHS SKOTO MAKOTh Cy-
BOpPO IOTPUMYBATHCA B YCiX BIIHOCHHAX, 1 0COOIMBO B KOHTEKCTi BHECEHHS MOMPABOK IO 11 TEKCTY.

Kpim toro, Bu3nanHs minHOcTi KoHCTUTYLIT OB s13aHO 3 MIAHOOIMBHUM CTaBJICHHSM, MOBArow 10 OCHOBHOTO
3akony. Sk 3a3Hauac B. KoBanbiayk, «I1oBa)kaT# KOHCTUTYIIIO — O3HAUAE€ BMITH OOMEKHUTH CBOI BIacCHI HAMIpH Ta
BJIACHI THTEpPECH, MOXKEPTBYBABIIM HUMH 3apajy 3arajbHOCYyCIHiabHOTO Oniara. IloBakaTu KOHCTHUTYIIIO O3HAYae
BIIMOBHTHCS BiJI IICPEKPYyBaHHs HOPM IPH ii TIyMadeHHI Ha KOPUCTB Ti€T 4 iHIIOT momiTHYHOT crty. 1, Bpeurri-
PCILT, MOBa)XaTH KOHCTUTYIIIO O3HAYa€ HEYXHJIbHO J0TPHUMYBATHC i BCIMa y4aCHHKaMU KOHCTHTYIIHHOTO Mporie-
cy 1, Hacammepe[, Hy6J'[1'-IHOIO BJIAJI010, SIKa CBOTMH JisIMH 3aKJIala€ OCHOBH 3aKOHHOCTI Ta TPaBOMOPSAIKY 1 3MIIHIOE
noBary 10 yuHHOI Biaan»!0. Take craBnenHs 10 KoHcTuTymii Ykpainu € nepexyMOBOO BU3HAHHS 11 SK IIHHOCTI.
Ha nymky 1O. Toaukwu, ams Toro, mo6 MepeKoHaTH JroJieii BHKOHYBAaTH KOHCTUTYIIIIO a0W BOHU CIIpHMMAaIH ii Ha-
JISKHAM YHHOM, TIOTPiOHO, 100 BOHU BIAHOCWIIMCS IO Hel SIK JIO JJOKYMEHTY, IO BOJIONIE 3HAYHOI COIIaIbHOIO
[iHHICTIO!!, IO CIPHATHME YIOCKOHAJICHHIO MEXaHi3My il peamizaiii Ta 3MIiIHEHHIO 3aKOHHOCTi!2.

Takum urHOM, TOBara 10 OCHOBHOTO 3aKOHY 3arajioM Ta IiIHHOCTEH, mepei0aveHnX HUM, € 3allOPYKOI0 yTBEp-
JUKEHHS MTPaBOBOi, IEMOKpPATUYHOI, COLiajbHOI JepxaBH, 3a0e3nedeHHs] cTabiIbHOCTI KOHCTUTYIIIHOTO Jagy Ta
YiTKOTO MPaBOMOPSAKY, (OpMyBaHHS I'POMASTHCHKOTO CYCIUIBCTBA 1, 3BUYAIHO, € MIEPETyMOBOIO HAJIGKHOTO BUKO-
Ha"Hs1 OCHOBHOTO 3aKOHY JIep>KaBH Ta 3iHCHEHHS BOJI HApOLIYy.

ITinBonsun l'IiI[CYMOK 3a3HA4YMMO, 110 KOHCTI/ITyui}I VYkpalHu € MIHHICTIO, B SIKI CUCTEMHO BTIJICHI SK CBITOBI
LIHHOCT] KOHCTHTYI[IOHAIII3MY, TaK i HaI0aHHS HAL[IOHATEHOTO KOHCTHTYLIHHOTO DO3BHTKY, BOHa BiZI0OpaXkae icHy-
104l B CYCITIJIBCTBI IIIHHOCTI 1 BUCTYIIA€ OCHOBOIO JJIS 3[IICHEHHS WX I[IHHOCTEMH. B1z[o6pa>KeHH;1 Ta 3aKpiMJIeHAS
B KoHcTuTymii Ykpainu Takux npaBoBUX LIHHOCTEH, K MMpaBa i CBOOOIM JIIONWHU, PIBHICTB JIOAEH mepe/] 3aKOHOM,
BEPXOBEHCTBO IpaBa, PO3IOIiN BIaH € 1€ OJHUM IMiATBEPIKEHHAM TOTO, 1110 KOHCTUTY1Iis1 BUSHAETHCS HAHBUILIOO
COIIAJILHOIO MIHHICTIO B JAEP>KaBi.

HinnicTh KoHCTUTYIIT YKpaiHu MONATae B TOMY, 110 BOHA 3aKPIIUIIOE Ta TAPAHTYE 3arallbHOMIONCHKI IIIHHOCTI,
TOOTO LIHHOCTI, III0 MAIOTh MEPIIOYESPTOBE 3HAYCHHS JUIS JIIOIWHH, HAPOJY, JIepKaBu. Pa3oM 3 TuM, TOMiIEHO Oyio
0, mo6 cy4yacHa KoHcTuTyrist nependadana NpUHHATHI JUI1 BCHOTO CYCHiIbCTBA KOMIIPOMiCH, YMOBH, III0 MOXYTh
OyTH MEpLIOYEPTOBO AOCATHYTI HA OCHOBI 3arajbHONIIOACHKHUX LIIHHOCTEH, 30KpeMa, MOBa i€ PO COLialIbHY CIpa-
BEJIUBICTH Ta PIBHICTH B CyCNIJILCTBI, IEMOKPATIilO, B sIKiii HeaOUsKe 3HAYSHHS BiAIrpae cycrijibHa AyMKa JUId Ipej-
CTaBHUKIB OPTaHiB JIePKaBHOI BJIJIH, MICIICBOTO CAaMOBPSITyBaHHS Ta 1H. TakuM YHHOM, B IIHHICHOMY BUMipi KoH-
CTUTYIIII0 YKpaiHU MOXKHA PO3TIIAJATH SIK 3aKOH, KM BUPAXKA€E JOCATHYTHH B CYCITIIBCTBI KOHCEHCYC Ha OCHOBI
BHU3HAHHS 3araJIbHOJIOJCHKUX IIHHOCTEH.

Ha namy nymky, ninsicts KonctuTyii Ykpainu Oyzae miJBHILyBaTHCS 332 PaXyHOK IIParHeHb OCHOBHHUX JIIOfIEH
JIepKaBH 3’sICyBaTH HasiBHUI CTaH peyeil y CyCHiIbCTBI, NiATH Ta MPUUMATH PillieHHs BiAMOBIAHO 10 CTBOPEHOI CH-
Tyarii, He irHopyBatu OCHOBHUI 3aKOH, a HABIIAKH, OCHIIAIOYUCH HA HOT0 HOPMH, HAJICKHUM YHHOM Peati3oByBa-
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KoHcTuTyuiHe npaBo Ta KOHCTUTYLIMHMIA npouec B YKpaiHi

Pe3rome

V crarTi po3risaaeTbes HiHHICTh KoHeTuTynii Ykpainu, Mo € BUpaXeHHM SIK CBITOBHX I[IHHOCTEH KOHCTUTYLIOHAJI3MY, TaK i
HaJ0aHHSAM HaI[lOHAJIEHOTO KOHCTUTYLIHHOTO po3BUTKY. KoHcTHTYIIsE YKpaiHu BinoOpaxae iCHyI04l B CyCIIUIBCTBI IIIHHOCTI 1 BHCTY-
1a€ OCHOBOIO JUTS 37IMCHEHHS IMX IiHHOCTeH. Haronomyetbes, mo minHicTs KoHcTHTYIIT YKpaiHu 3yMOBJIeHA TAKHUMH 11 IPaBOBUMH
BJIACTHBOCTSMHU SIK BEpXOBEHCTBO B IIPABOBIM CHCTEMI IepxKaBH, IpsAMa Jisl 3aKpiIUICHUX Y Hiil HOPM, 3a0e3MeUeHHs] IPaBOBOTO CTaTy-
cy JironuHM ToIo. BusHanus riHHoCcTI KoHeTuTyHii Yikpainu moB’si3aHO 3 MIaHOOIMBUM CTaBICHHSM JI0 HEl, a TaKOX 3 11 cTabiIbHICTIO,
110 CIIIBBIIHOCUTHCA 3 JUHAMI3MOM.

Kuarouosi cioBa: ninHicts KonctuTymii Ykpainu, corianbHa LHiHHICTh, BEPXOBEHCTBO KOHCTHTYII1, KOHCEHCYC, CTaOLIbHICTD
KoHcTHTyI1i1, 3araJibHONIOACHKI I[IHHOCTI.

Pe3rome

B crarbe paccMmarpuBaercst IeHHOCTh KOHCTUTYIMH YKPAaWUHbI, KOTOPAsk SIBISIETCS BRIPAXKEHHEM KaK MUPOBBIX IIEHHOCTEH KOH-
CTUTYIIMOHAIIM3MA, TaK M JOCTOSHHEM HAIIMOHAIHHOTO KOHCTUTYLHOHHOTO pa3BUTHs. KOHCTUTYLHsSI YKpauHBI OTPaXkaeT CYI[ECTBYIO-
nue B OOIIECTBE [ICHHOCTH U BBICTYNACT OCHOBOM JJIsl OCYIIECTBIACHUS 3THX IeHHOCTeH. OTMeuaeTcs, 4YTo IIEHHOCTh KOHCTHTYIHH
VKpauHBI OMpEeIeNsIeTCsl TAKAMU €€ MTPABOBBIMH CBOMCTBAME KaK BEPXOBEHCTBO B IPABOBOW CHCTEME rOCYAapCTBa, MPSIMOE ACHCTBHE
3aKpEeIUICHHBIX B HEil HOPM, 0OecrieueHneM PaBOBOrO cTaTryca yenoBeka u T.I0. [IpusHanue neHHocTH KoHCTHTYIIMK YKpanHbI CBs3a-
HO C YBaXHTEIIbHBIM OTHOILICHUEM K HEH, a TaKXKe e¢ CTAOMIBHOCTIO, YTO COOTHOCHUTCS C JMHAMU3MOM.

KuaroueBbie ciioBa: neHHOCTh KOHCTHTYIMH YKpaWHBI, COIHATbHAS IIEHHOCTh, BEPXOBEHCTBO KOHCTHUTYIIMH, KOHCEHCYC, CTa-
ounpHOCTH KOoHCTUTYIMH, 001IIeYeIoBeYeCKie IEHHOCTH.

Summary

In the article the value of the Constitution of Ukraine, which is an expression of the world values of constitutionalism and con-
stitutional heritage of national development. Constitution of Ukraine reflects existing social values and acts as a basis for these values.
The article notes that the value of the Constitution of Ukraine is determined by such properties as its legal rule in the legal system, direct
action embodied in it the rules of the legal status of rights and so on. Recognition of the value of the Constitution of Ukraine is con-
nected with respect thereto, as well as its stability, which correlated with the dynamics.

Key words: value of the Constitution of Ukraine, social value, the rule of constitutional consensus, stability of the Constitution,
human values.

Ompumano 12.03.2012

O. I. KAOUKAIIO

OkcaHa lzopieHa Kadukano, kaHOudam puduyHUX
Hayk, OdoueHm Jlbgiecbko2o iHcmumymy 6aHKiecbKoI
cnpasu Y6C HBY

BUHUKHEHHA TA CTAHOBJIEHHA KOHCTUTYLIMHOIO CYOOUYNHCTBA

CBITOBHI TOCBIJ MATBEPPKYE, MO HAHOIIBII ¢(HEKTHBHOKO MPABOBOIO TAPAHTIEI0 BEPXOBEHCTBA KOHCTUTYIIIT
€ CYJJOBHH KOHCTHUTYIIIHHUN KOHTPOJIb. [HCTUTYT KOHCTHTYIIMHOTO MPABOCYIIS ICHYE B TIepeBaXkHIl OUIBIIOCTI Cy-
gacHUX Kpail. Lle moB’s3aH0, 30KpeMa, 3 THM, IO 3aralbHOBH3HAHOIO CTaa i/1es IPaBOBO1 Jep)KaBH, OIHIEIO 3 BU3-
Ha4YaJIbHUX PUC SIKOI € BEPXOBEHCTBO IIpaBa 1 HOTro TOJIOBHOTO JUKepeia — KOHCTUTYIi. BepXoBEeHCTBO KOHCTUTYIIIT
O3Hauae MiANOPSAAKOBAHICTS il SIK YCiX IHIIMX JPKEpell MpaBa, Tak 1 yCiX IUIOK BIaJu, y TOMY YHCIi 3aKOHOAABYOI.

binpmricte HaykoBHIB MpoOJIeMH BHHUKHEHHS Ta CTAHOBICHHS KOHCTUTYIIIHHOTO CYIOYMHCTBA BHBYAIH Yy
3B’SI3Ky 3 TIPOBENEHHAM IOCTIDKEHb i3 IOUPIIO] HMpOONEeMaTHKH: KOHCTHTYLiHHOTO KoHTpomo (M. Bitpyk!,
b. E63€eeB2, XK. OBcensin? Ta iH.), KOHCTUTYIIHHOI tocTutlii (A. Cenianos4, }0. Tonuka’ Ta iH.).

HayxoBi HampaiioBaHHs JalOTh 3MOTY BU3HAYUTHCS 3 T1IXOAOM 0 BHOKPEMJICHHS IIEBHUX €TaIliB CTAHOBJICH-
HS1 KOHCTHUTYIITHOTO CYJIOUYHUHCTBA, B3SBIIU JI0 YBAard HEBIIPUBHUMN 3B’ 30K PO3BUTKY KOHCTUTYIIHHOTO CYIOYAHCT-
Ba 3 TCHJCHIIISIMH JICP)KaBOTBOPCHHS, CYCIUIBHUMHU TPaHC(OPMAIIISIMU Ta HAPSIMaMHU CTAHOBJICHHS i QYHKI[IOHY-
BaHHS KOHCTHTYIIIHOT FOCTHIIIT, III0 € HE JIUIIE MIXPIIOI0 33 3MICTOM KaTEropi€ro, a i IBUILEM, J0 SKOTO HAICKHUTH
1 KOHCTUTYIIIIHE CYTOYHNHCTBO.

Merta cTarTi — pO3MISHYTH ICTOPUYHI BUTOKH Ta IIEBHI €TaIlM CTAHOBJICHHS IHCTHTYTY KOHCTUTYIIHHOTO Cy/I0-
YHHCTBA.

BUHUKHEHHS KOHCTHUTYLIHOTO KOHTPOJIIO BiJ3HAYaroTh 3 yaciB PuMmcekoi iMmepii abo craporo Himenbkoro
Peiixy (1180 p.), koau cyIoBi OpraHd PO3MISAAIN CIIOPU MIXK MPaBUTENAMHU. 3ralyeThCs 1 MPO iCHYBaHHS IOTIe-
penHix gopM KOHCTHTYLIHOTO po3riiay y @panii i3 cepenuau XIII ct. V IMopryramnii cynoBo-KOHCTHTYIIHHAN
po3nisin Oys 3anpoBampkenuii Komexcom ®inmina (Philips Code) y XVII crt.6.

M. BiTpyK, pO3KpHBaIO4X CYyTHICTh KOHCTHTYIIHOTO MTPaBOCY//Isl, HA3UBAE 3arajbHHUMA NEPioJl YITPOBAKSHHS
KOHCTHTYIIITHOTO KOHTPOIIO — €M0Xa CEPEAHbOBIUYS. SIK MPUKIIaz] MOYaTKOBOI ()OPMU KOHCTUTYIIHHOTO KOHTPOIIIO
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