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NYBNIYHA AOMIHICTPALIA: MATAHHSA MOHATIMHO-KATEIOPIATIBHOIO AMAPATY

Iluranns myGIidHOTO YNPABIIHHS CYCIINECTBOM, IUISXH Ta CIHOCOOM ONTHMATIBHOTO BIOPSIKYBAHHS
CYCIJIPHHUX BiJTHOCHH, BaplaHTI/I B3a€MOJIi1 JTFOJIHH 1 TpOMaITHIHA 3 MyOIIYHOIO BJIAJIOK0 Y KOHTEKCTI aJIMiHICTpa-
TUBHOI peopmu B YKpaiHi MOCITAIOTh YiIbHE MICIIC B HAyIli aIMiHICTPaTUBHOTO IIPaBa.

BapTo nuine 3a3HaYuTH, O JOCTIDKCHHIO TPOOIeM MyOaiuHOT aaMiHicTparlii, Cy0’ €KTiB BIJHUX ITOBHOBA-
JKeHb MIPUCBATUIM CBOI pOOOTH TaKi MPOBiIHI BUeHi-aqMiHicTpaTuBicTH, 1Kk B. ABep’sHos, B. besszenko, 1. Komiym-
ko, T. Komomoenp, B. Konmakos, A. Kom3tok, B. Tumoniyk ta iHmmi.

[Ipote, Bijyraroun HaJeKHE HANPAIIOBAHHSIM BYCHHX, MpoOieMa CyO’ €KTIB MyOiidHOI agMiHIiCTparii 3au-
[IAETHCS AKTYaIBHOIO.

INousTTS «myOnivHa aAMIHICTpaLish TOCUTh YacTO 3yCTPIHAEThCS Y MpaliX HAyKOBIIIB, ajle B CydacHiil HayIi
He c()OPMOBAHO €JMHOTO MMiXOY IIOA0 HOT0 BU3HAYCHHS.

[MonstTTs my0ivHOT aAMiHICTpaIlii HEe € HOBUHOIO JUIS YKPATHCHKOTO MpaBa B3araii. BoHO mpucyTHE B poOoTax
YKpaiHCHKHX aIMiHICTPaTHBICTIB, sIKi MPAIIOBAIN 32 MEKaMHU paIsHCHKOI mpaBoBoi mkond. Tak, 0. JI. [1aneiiko B
pobori «TeopeTudHi OCHOBU caMOBpAayBaHH» (1963 pik) mucas, 110 OCHOBOIO aIMiHICTPAaTHUBHOTO IpaBa € Te, 10
BOHO PETYINIOE OPraHi3alilo Ta MiSUIbHICTh MyOIiuHOl aaMiHicTpariil.

A. TlyxTenpka BBaXKae, 0 B HAyKy aJMiHICTPaTUBHOTO MpaBa YKpaiHU KaTeropis myOoIidHol aMiHicTpailii 1mo-
Tpamuia 3 aIMiHICTPaTHBHOTO MPaBa €BPOIECUCHKUX KpaiH. POOOTH €BpOmeHChKIX BUCHUX ITil HOHATTSIM «ITyOIiTHa
aZIMIHICTpalisl» PO3YyMIilOTh: CYKYIHICTh OpraHiB, YCTaHOB Ta OpraHizalliid, sKi 3iHCHIOIOTH aaMiHICTpaTHUBHI
(dyHKIIIT; aAMiHICTPaTUBHY AiSUTBHICTb, KA 3MIMCHIOETHCS IIEK aIMIHICTpPAIliEI0 B IHTEpecax CyCIUIbCTBA; chepy
YIPaBIiHHS MyOIIYHUM CEKTOPOM 3 OOKY Ti€l )k IMyOmiyHOi agMiHicTpariii2.

BunarHuii ykpaiHChbKUil BUCHHH y Tally3i aaMiHicTpaTiBHOTO npaia B. K. Kosmakos akiieHTye yBary Ha TOMY,
mo nyOniyHa aJMiHICTpaulis B aaMiHICTpaTHBHOMY TIpaBi €BPONEHCHKUX KpaiH, y OUIBIIOCTI BUIAJAKiB, BU3HA-
9a€eThCS SIK CYKYIHICTh OPTAHIB Ta YCTAHOB, K1 peati3yloTh MyOnidHy BiIagy IUITXOM BUKOHAHHS 3aKOHY, ITi/13aKOH-
HUX aKTiB Ta BUMHEHHS 1HINUX Jill y MyOaidHuX iHTEepecax3. Ha Horo ciymHui momis, Take i pO3yMiHHS € aKTy-
aJIbHUM 1 JUIS YKPaiHCHKOT MPaBOBOT CHCTEMHU.

[Tig TepmiHoM «iyOniuHa aaMiHicTpauis» npodecop B. b. ABep’sHOB IpOMOHYBaB pO3YMITH CYKYIHICTh Op-
TaHiB BUKOHABYO1 BJIa/IM Ta OPTaHiB BUKOHABUOTO CAMOBPSIIyBaHHS, IMiIIOPSAKOBAHUX MOMITHYHIHN BIai, siki 3a0e3-
MEYyOTh BUKOHAHHS 3aKOHY Ta 3IMCHIOIOTH 1HIII ITyOJIIYHO-YIIPABIiHCHKI (YHKIIIT4.

Bu3zHavyarouu MOHATTS MyONTigHOT a,I[MiHiCTpaI_Iﬁ B. K. KonmnakoBa 3a3Hauae, 1110 myOJiuHa aaMiHicTparlis — me
CHCTEMa OPraHi3aLiiHO-CTPYKTYPHHX YTBOPCHS, SIKi HA 3aKOHHUX MiJCTaBaX Ha6yJ1H BJIaJTHUX ITOBHOBAXEHB IUIA iX
peaiizarii B myOniyHuX i inTepecax. Bee e symoBImioe HEOOXiJIHICTh pO3MIIAIaTH TEOPito MyOIiYHOT agMiHicTpalii K
MeTOHOJIOFI‘lHy OCHOBY aJIMIiHICTPaTHBHOTO TpaBa i BUKOPUCTOBYBATH ii TMOHITTSI sK 0a3oBe y (opmyBaHHI
aJIMIHICTPaTUBHO-IIPABOBUX BiIHOCHHS.

AHai3 BU3HaYeHb MOHATTS «ITyOJIiuHa aJMiHICTpALlisl 103BOMIs€ BUOKPEMUTH OCHOBHI KaTeropii, 3 SKUMU BO-
HO TOB’S3aHE — 1€ BJIQJHI NOBHOBA)XEHHS, IyONiyHA Biaja, MyOMiuyHUN iHTEpec, YIpPaBNiHCBKi, aJMiHICTPAaTUBHI
byHKII.

Kareropist BramHuX MOBHOBaXCHH BHKIHKANA MAJKy AMCKYCII0O B HAyKOBHX KOJAaxX, IOB’S3aHY 3 MOHATTAM
cy0’ekTa BIaJHUX MOBHOBAXXEHB, 3aKpimieHM y Kogekci aqMiHiCTpaTHBHOTO CYIOYHMHCTBA.

AJDKe, «BJaJla — IOHATTS HE TUTBKH JiepkaBHe. BoHa crioctepiraeThesi B paMKax KOXKHOTO OpraHi30BaHOTO KO-
JIEKTUBY. BiaqHUMK TOBHOBa)KESHHSIMH B Till yM 1HIIINA GopMi HaaIeHi i TpoMaackki opraHizaitii. [IpoTe 3MmicT 11 i
XapakTep pi3Hi, B 3aJ€KHOCTI BiJl TOTO, I¢ 1 B AKHMX IUIAX BJIaJa 3MIHCHIOETHCS »°.

Be3ymoBHO, (yHKLIOHYBaHHS OyIb-IKOTO OPraHi30BaHOTO CIIBTOBAPHCTBAa HEMOXJINBO O€3 eleMeHTa Bially,
OCKUIBKHU B OyAb-SKOMY 3 HUX BUHUKA€ HEOOXIIHICTh JOTPUMAHHS IEBHUX MPABUII IIOBEIIHKH, BUPAKEHUX Y Till 41
HIIK TIpaBoBii Gopmi (3BHYAH, IpeTe/IeHT, HOPMAaTHBHO-IIPABOBHUH aKT 1 T.1M). Biiaga HeoOXinHa, o6 opraHizysa-
TH TTOBCIOJIHE BUKOHAHHS BCTAHOBJICHUX IPABUII IIOBEIIHKH, 8 B HCOOX1THIX BHITIAJKaX — 3aCTOCYBATH 1 ITEBHI 3aX0-
1 BIoiuBy. [Iponopxyroun nymKy, Buciosieny HO. M. KosnoBum, 1mo «BiIMiHHOCTI B XapakTepi BIaJHUX MOBHO-
Ba)XCHb BU3HAYAIOTHCS MiclleM, 3aiMaHUM THMH YW IHIIMMH OpraHi3aisMu (Iep>kaBHUMH a00 TpOMaJICbKUMHU)»7,
XOTIJTOCS O BII3HAYMTH, 11O TaKi BIIMIHHOCTI BU3HAYAIOTHCS CKOPIIIIE B 3aJIEXKHOCTI BiJl TOTO, BiJl YHHOTO iMEHi i B
YUiX IHTepecax cy0’eKT Mpapa peanisye I BIaHI TOBHOBAXKCHHS.

Peaizyroun Ha npakTUIll CycrnibHI (yOmiyHi) iHTEpeCcH, Cy0 €KTH BIIQJHUX MMOBHOBaXXCHb (HOPMYIOTH Jep-
*KaBHY a00 CyCIUTbHY BOJIO Y (hOpMi IIPaBOBOTO PIlICHHS 1 aIpeCcyIOTh 11 IHITMM y9aCHHUKaM MPaBOBITHOCHH — IPO-
MaJIsTHaM, OpraHi3allisiM, MOJISITIO0YH MTOBEIIHKY OCTaHHIX. A BOHH, CBOEIO YEProko, 3000B’A3aHi BUKOHYBATH BCTa-
HOBJIEHI paBuia (mpunucu). HasBHICT BIaJHUX IOBHOBAXEHB BKa3y€e Ha peajbHy 3[aTHICTh Cy0’€kTa 3a0e3medn-

© T. O. Mauenuk, 2012

Yaconuc Kniscbkoro yHiBepcuteTy npasa * 2012/1 135



ApwmiHicTpaTBHe npaBo i npouec. ®iHaHcoBe npaBo. IHopmauinHe npaBo

TH TOBENIHKY IHIIOT CTOPOHU B HEOOXiTHHMX Mexax. L[ 3maTHicTh 3yMoOBIieHa aABOMa (haKTOpaMH: BUPAXKCHHSIM
myOJIiYHOTO 1HTEpecy i 3AIMCHEHHIM BIAIHOTO IIOBHOBAYKCHHSS.

OTxe, opranu mMyOJi4HOT aIMiHICTpallii MalOTh HE MPOCTO BIIA/HI, a MyOJiYHO-BIIa/IHI TIOBHOBAXXEHHS, 00 BU-
CTYNaroTh 3 METOIO peajli3allii, OXOPOHHU Ta 3aXHUCTy MyONiyHOTO iHTEepECY.

Y TakoMy pO3yMiHHI BUHHMKA€ MUTAHHS LIOAO NMEPEKOHIUBOCTI TBepxkeHHs [. Tkaua, skuii BBaXkae, 110 mep-
BUHHHMH IyONTiYHO-BIaJHAMH NOBHOB)KCHHSAMH HaJileHi AepxaBHi opranu. Came depe3 HHUX Aep’KaBHA Baja
BH3HAYa€ MeXi 1 00CAT BIIAJIHUX IOBHOBaXXEHB IHIIMX CY0’€KTIB — OPTaHiB MiCIIEBOTO CaMOBPSTyBaHHS, TPOMaICh-
KHX opraHizaiiii. [lyis1 HUX BIIaJHI TOBHOBAXKEHHS € JIPYTOPSTHUMH, TIOXiTHUMH BiJl IOBHOBaYXCHb OPTaHiB JepPiKaB-
HO1 Bianu. Lle moBHOBaXXeHHs, BiATIOBIIHO /IO 3aKOHOJIABCTBA JIeJIerOBaHi opraHam MICIIEBOTO CaMOBpSITyBaHHs’. 3a
Koncrutymiero YKpalHI/I €IMHUM JDKEpEJIoM BlIaJu B YKpaiHi € Hapo, sIKUH 341iCHIOE Blaxy O0e3mocepeHbo 1 ue-
pe3 opraHu Jep»aBHOI BJaJu Ta OPTaHU MICLIEBOr0 caMOBpsyBaHHA!?. Braga Hapony € MEepBHUHHOIO, €MHOIO 1
HEBITIYKyBaHOIO Ta 3IHCHIOETHCS HAPOAOM IUITXOM BUTEHOTO BOJIEBUSBICHHS depe3 BUOOpPH, pedepeHIyM, HIIi
(hopmu Oe3mocepeHpOI IEeMOKparii y MopsAAKy, BU3HaueHoMy KOHCTHTYIII€I0 Ta 3aKOHAMH YKpaiHH, yepe3 OpraHu
JIepKaBHOI BJIaJId Ta OpPraHU MiCIIEBOTO CaMOBpsyBaHHs, copMoBaHi BiamoBiHO 10 KoHcTHTyIi Ta 3aKOHIB YK-
painu!l. Taku YUHOM TOBOPUTH PO MEPBUHHICTH TOBHOBAXKEHBD JIEPIKABHOI B/l 1 BTOPUHHICTh TOBHOBAXXEHB Op-
raHiB MiCIIEBOT'O CaMOBPSAyBaHHS, HA HAIIy TyMKY, € rpy60}o noMuikoro. Anani3 Koncrutyuii ta PimneHHs koHCTH-
TYUIHHOTO Cyy J03BOJIs€ 3DOOUTH BUCHOBOK MPO MOXi/IHI MMy6/1i4HO-B/Ia/Hi TOBHOBAXKEHHS SIK OPraHiB JepKaBHOL
BJIaJIM, TaK 1 OpPraHiB MiCIIEBOTO CaMOBPSIYBaHHSI.

3a 10IMoMOTor0 TyOJIiYHO-BIIaIHAX TIOBHOBAaXXCHD Pealli3yeThCs MyOIIidHa Baja.

AHaJi3 HayKOBUX, MyONIIMCTHYHUX JHKEPEI JJa€ MOXKJIMBICTD CTBEPIKYBATH, IO TEPMiH ITyOIiyHa BlIaaa J0-
CUTh MOIIUPEHUI.

OpHak, HOro BUKOPUCTaHHS MOTpeOye 1 HAyKOBOIO OCMHCIICHHS.

B ykpaiHcbkoMy mpaBi myONiYHOIO BJIaJ0I0 BU3HAETHCA: a) BIaJa HApondy sK Oe3rocepenHe HapOAOBIAIL;
0) mepkaBHA BiajJa 3aKOHOJAaBYa, BUKOHABYA, CYI0BA; B) MICIIEBE CAMOBPSTyBaHHS.

[Ty6miuny Bitagy B YKpaiHi 301HCHIOIOTH TaKi opraHu: no-nepiie, BepxosHa Pana Ykpainu (mapnamenr), [Ipe-
3UICHT YKpaiHu (SIK BIaHWMA IHCTHTYT), MiCLeBi paju. BoHu peanisyioTk Baly Hapozy, L0 3HAXOJMTH BUPA3 y BU-
Oopunx mporecax; Mo-apyre, yci opranu i YCTaHOBH, 10 peanisyioTh fepkaBHy Biazy. Hanpukmaz, opranu BiKo-
HABYOI BIajH, CYH Ta iH.; MO-TPETE, yCi OpraHy # yCTAaHOBH, IO PEasi3yloTh MiCIeBe CaMOBDSI/LyBAHH. Hanpu-
KJ1aJ1, BUKOHaBY1 KOMITE€TH MICLIEBUX pall, FPOMaJChKi 00’ €THAHHS, OpraHd caMOoOpraHizallii HaceJIeHHs TOLIO!2.

[TyOnmiuaa Braja XapaKTEpU3YETHCS, MO-TIEpINE, JICTAIBHICTIO 3aCTOCYBaHHS CIIM B MEXaX JepKaBH,
MO-JIpyTe, BEpXOBEHCTBOM 1 000B’SI3KOBICTIO ii pillleHb JJIs OyIb-sSKOi 1HIIOT BJIaIH, 3HEOCOOICHICTIO, 3arajbHICTIO,
a TaKOX MOHOLIEHTPHYHICTIO (TOOTO, HASBHICTIO €AWHOTO IEHTPY NPUIHATTS BIAJAHUX PIllICHb), PI3SHOMAHITHICTIO
pecypciB Tomio. Y CBOIO Yepry, Bce 1€ 3HAXOAUTh BiJOOpaKeHHs B iMIIEPaTUBHOMY METOJ1 MPAaBOBOTO PEryIIOBaH-
Hs, KW BHU3HA4a€ XapakTep MyOJiYHUX BIIHOCHH, OJHUM i3 YYacCHHKiB SKHX OOOB’A3KOBO € Cy0’e€KT myOmiyHOi
Biagu!3.

3aragpHOBIIOMO, IO €JIEMEHTaMHU CTPYKTYpH Oyab-sKOi BIam € iHTepec i BOJs, TOOTO BIIaja e BOJIHOBA
peaizailisi IeBHUX iHTepeciB. BiamoBigHo myOniyHa Biaga 1e BOJBOBI BIIHOCHHH, B MEKaX SKUX peani3yeThCs
myOJIivHMH iHTEepec.

YV HayKoBi# iTepaTypi myOmiuyHUHA iHTEpeC BU3HAYAETHCS SIK CYCHUIbHUH 1HTEpec, 03 3aJ0BOJICHHS IKOTO He-
MOXKJIMBO, TMO-TIEpIIE, peaizyBaTH MPUBATHI IHTEPECH, TO-ApYTe, 3a0e3MeYUTH TICHICTh, CTIMKICTh Ta PO3BUTOK
oprasizamii, Aep>KaBH, COLIaTBHUX BEPCTB HACENCHHS 1 CycHuIbCTBa BHioMy. Lle odimiiiHo BH3HaHMIA iHTEpeEC,
SIKUE TATPUMYETHCS ISPAKABOIO 1 3aXHUIMAETHCS MPaBoM. BimmoBimHo, myOIiuHUi iHTEpec — Iie BU3HAHUU JepiKa-
BOIO Ta 3a0€3MeYCHNUI TTPABOM 1HTEPEC COIIAIbHOT CITITBHOTH, 338I0BOJICHHS SKOTO CIIY’)KUTh YMOBOIO Ta T'apaHTI€I0
i{ icHyBaHHS Ta PO3BHUTKY 4.

ITpu 3ab6e3neyenHi myOnigHOTO iHTEpECY, Ha MEPINUil ITaH BUHOCITHCS IPOOIEMH 3aXHUCTy IIpaB i cBOOO JIro-
JUHH Ta TPOMaJITHUHA, JOTPUMAHHS X IHTEPECiB MPH 3IiiICHEHH] MyOIiYHOTO YIIPaBIiHH:, CTBOPEHHA €()EeKTUBHIX
3ac00iB 3aXUCTy NPOTH MOPYILIEHHS 1X MpaB opraHaMu MyOIiYHOT BIaau 1 IX MocagoBUX 0Ci0.

OTxe, myOmigyHul iHTEpec MOTpeOye He JIHIIe peai3alii, a f OXOPOHH Ta 3aXHCTY, IO TAaKOX € CPEeporo BILIH-
BY ITyOiYHOT BIIQJIH.

3abe3nedeHHs peasi3alii OXOpPOHH Ta 3aXUCTy IyONIiYHOTO iHTepecy Iie 3aBIaHHs Cy0’ €KTiB IMyOmiYHOI BIaIu.

OpHi€ro 3 03HaK MyONiYHOT aAMiHICTpAIlil € BUKOHAHHS ITyONIYHO — yIIPaBIIHCBKUX (QYHKILIH.

B aaMiHicTpaTUBHO-IIPaBOBiil Haylll iCHye BUBa)kK€HA MO3MUIIS IIOA0 «YMPaBIiHCHKUX (DYHKIIH», BiIMOBIIHO
JI0 SIKOi yIpaBIiHChKI (DYHKIIT ONOCEepeIKOBYIOThCS BITHOCHHAMHY BJIaJAU-TiANOPAIKYBaHHS, OB’ I3aHUMH 13 3aCTO-
CYBaHHSM JIMIIIE HOPM aJIMIHICTPATUBHOTO MpaBa. ToMY MOHSATTS «YIPABIIHCHKI (YHKIII» Ma€ YiTKO BH3HAYCHUH
3MICT 1 HOTO HEe MOYKHA MTOITUPIOBATH Ha BCi JIii OpraHiB IMMyOIivyHOT BIaJX iXHIX MOCAIOBHX 1 CIIY’)KOOBUX 0Ci0!5.

B. b. Asep’sinoB, JI. M. Jlyk’suens ta FO. C. Ileapko, aHai3yl0uH MOHATTS «CIIpaBa aAMiHICTPaTUBHOI I0pHU-
CAMKII{» BBa)XKalOTh, MO «IIJIKOM HEJOpeYHO 3adikcoBaHa Taka O3HaKa CyO’ €KTa BIAJHUX IMMOBHOBaXKEHb, SIK
31 CHEHHS. HUM BIaJHUX «YIPaBIIHCHKUX (yHKIiH». CynepedanBicTs TyT MOJSArae HacaMIepes y ToMy, 10 aHi B
Konctutynii Ykpainu, aHi B iHIINX aKTax 3aKOHOJABCTBA HE CPOPMOBAHO JIETaJbHUX MiICTAB LIS 3arajIbHOBKHBA-
HOTO TIYMa4deHHsS TepMiHa «YIPaBIiHCHKI QYHKIII». Bee e mpupoqHo YHEMOXKITHBIIIOE YiTKe BCTAHOBICHHS KOJIa
Cy0’€KTIB BJIaJIHUX MOBHOBAXXEHb, PIIICHHS, Jil 4M OC3isITbHICTD SKHX MOXE OCKapKyBarucs 3a npasuiamu KAC.
30BciM HE BHITAJIKOBO, 10 psijoM crareid KAC #oro aist NOMMPIOETHCS Ha CIIPaBH, MPEAMET SKHX KOJTHOKO MipOI0
HE TI0B’A3aHUI 3 BUKOHAHHSAM BiNOBIIHUMHU Cy0’ €KTaMH BJIACHE «yNPABIIHCHKUX (DYHKIIIID)!0.
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Tak, aBropu HaykoBo-nipaktuanoro komeHTaps 10 KAC Ykpainwu, 3a penakmiero P. O. Ky#6ian!7 min BinagHu-
MU YIIPaBIiHCBKUMH (PYyHKIISIMH, IO 3IiHCHIOIOTHCS Ha OCHOBI 3aKOHOAABCTBA, 30KpeMa Ha BUKOHAHHS [IEJIErOBa-
HUX TIOBHOB&)KCHb, PO3YMIIOTh Oy/Ib-Ki BIaJHI TOBHOBAXXECHHS Yy paMKax MisUIBHOCTI JIepKaBU YU MICIIEBOTO CaMo-
BPS/lyBAHHSL, 110 HE HANIGXKATh 10 3aKOHOJABYNX [OBHOBAXKCHE 4H MOBHOBAKCHD 3/[1/iCHIOBATH NIPABOCY//IA. ABTO-
pu HiAKpeCoTh, 0 y KAC Ykpainu TeleH «cy0’eKT BIaIHUX TOBHOBA)XEHB» BXKUTO y BY)KUOMY 3HAYEHHI, HIK
HOTro MOXKHA PO3YMITH, aJKe BIaJHUMHU € i MOBHOBaXCHH MTApIIAMEHTY yXBaJIIOBATH 3aKOHU Ta TIOBHOBAKEHHS CY-
Iy 3IIHCHIOBATH IIPaBOCYIIS.

[IpomoBxyroun naii, aBTOPH BUAIISIOTE TPYIH BIaTHUX YIPABIIHCHKUX (QYHKITIH:

— BUpOoOeHHS ((popMyBaHHS) MOMITHKY; IPABOBE PETYIIOBAHHS;

— HaJaHHS aJIMIHICTPATHBHUX MOCIYT;

— HaDIA 1 KOHTPOJIB;

Ha Bigminy Big mporo, mpodecop B. b. ABep’sHOB 3a3HauaB, 110 HE Ma€ YIPABIIHCHKOTO XapaKTepy Mislib-
HICTh 3 HaJIlaHHS aJMIiHICTPATUBHUX MOCIYT, sKa cama Mo co0i moTpedye yrnpaBIiHHS 3 OOKY BiJIIIOBIIHUX OpPraHiB
BUKOHABYO! BIAJM UM MICIEBOTO CAMOBPSIYBaHHA. Tako)X IpaBOBE PETYNIOBAaHHS MOXe OyTH SIK ITIOB’s3aHE i3
BUPILICHHSM 3aBJaHb YIPABIiHHSA, TaK 1 371HCHIOBATHCA 11032 OTPeOaMu yIIpaBIiHHI!S.

AHaJi3 CyCniIbHUX BiIHOCHH, SIK1 CKJIaJat0Th MIPEIMET a,uMiHiCTpaTHBHOFO mpaBa, J03BOJIAE 3pOOUTH BHCHO-
BOK PO ICHYBaHHS (PyHKUIH y cq)ep1 3MIHCHEHHS ny6J1111H0r0 YHPaBIIiHHs, HAaHHs aJMiHICTPATHBHUX HOCIYT,
NPUTATHEHHS 10 aAMIHICTPATHBHOI BiANOBINANBHOCTI, 3/IHCHEHHS aIMiHICTPATHBHOTO Cyn04YMHCTBA!®. TakuMm un-
HOM CJIiJI TOBOPUTH TIpO (YHKIIi1, SIKi BUKOHY€E IMyOTigHa aAMiHICTpamis B Tilf U iHIIIN cdepi CyCHiNbHIX BiTHOCHH
1 K1 CIPSIMOBaHi Ha peaJi3allito CyCIIBHOTO iHTepecy.

OTxe, y KOHTEKCTI aHaNi3y HOHATIHHO-KaTeropiaJbHOTO amapary IMyOaiuHOi aAMiHiCTpanii KIIFOUOBUMH Kare-
ropisiMu 11 QyHKI[IOHYBaHHsI CJIiJi BU3HAYUTH MyONiuyHO-BIIa{HI MOBHOBAXXEHHS, TyOIiYHY BlIafay, MyOniuHU iHTepecC
Ta QyHKIIT y cepax CyCl'[iJ'IBHI/IX BiJTHOCHH, 1110 CIIPSIMOBaH1 Ha peaJji3alito Hy6J'IilIHOFO iHTEepecy.

Beaxaemo 3a jouineHe miarpumarn aymky npogecopa B. K Kommakosa, sikuii 3asHadms, mo myOnivHa
aJIMIHICTpALlisi SIK MpaBOBA KaTeropis Mae JBa BUMIpH: (YHKIIOHaNIbHHH i opraHisamiiHO-cTpykTypHuid. Ilpn
(YHKIIOHATLHOMY TiAXO/I — 1€ JiSUTbHICTh BIAMIOBIIHUX CTPYKTYPHUX YTBOPEHb 3 BUKOHAHHS (DYHKIIIN, CIIPSMOBa-
HUX Ha peanizaliro myomiyHoro iHTtepecy. [Ipu opraHizaiiitHo-cTpyKTypHOMY MiAX0Ai MyOniyHa aAMiHICTpalig — 11e
CYKYIHICTb OpTaHiB, sIKi yTBOPIOIOTHCS IJIs 3AiiiCHeHHs (peanizaiii) myOmiyHoi Biaxn29.

LinkoM BHIIpaBIaHUM € HaJali 30ICHATH aHaNi3 po3noALTY (QYHKIIN MiXk OpraHaMu myOIivHOT aMiHICTpaIlii
BHU3HAYMBIIY €(PEKTHBHICTh 1X peatizallii Ta JOIIbHICTh CIIBICHYBAHHS B OJTHOTO CY0’€KTa. Ipu pomy TopedHIM
BHIVIS/IA€ BPAaXyBaHHs JOCBily 3apyODKHHX KpaiH IOJO BPETY/IIOBAHHS MUTAHb MyOIiv4HOI ajMiHiCTpalii. Yee e
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Pe3rome

VY crarTi po3nIsiaaeThes MpodiieMa MOHATIHHOTO anapary myOmigHol aqMiHicTpallii. AKIICHTOBAaHO yBary Ha KaTEropisX «BIlaaay,
«IyONMiYHUH 1HTepecy, «Cy0 €KT BIAJHUX TOBHOBAXKEHBY, «yNPABIiHCHKI QYHKIII.
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Pe3rome

B crarse paccmarpuBaeTcs mpobieMa NOHATHHHOTO anmapara myOoInaHON aAMUHUCTPAIMU. AKIIEHTHPYETCsl BHUMAHHE Ha KaTe-
TOPHSX «BJIACTHY, «IIyOINYHBIH IHTEPEC», «CyOBEKT BIACTHBIX ITOJTHOMOYHNY, «YIPABICHUYECKHE (QYHKLIUM.
KuroueBble c10Ba: BiacTh, CyObeKT, (DyHKIUH, ITyOIMYHBIN HHTEpEC.

Summary

The article revives the problem of conceptual apparatus of public administration. Attention is concentrated on categories of the
authority, public interest, government agencies and administrative functions.
Key words: authority, subject, functions, public interest.
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C. 1. TAPAHNLA

Cepeiti Maenoesu4 MapaHuuys, kaHOuGam OPUOUYHUX
Hayk, doueHm HauyioHanbHo20 yHieepcumemy [1C
YkpaiHu

AOMIHICTPATUBHO-NPABOBI FAPAHTII EKONONYHUX NMPAB FrPOMAAH

YV CcBITI1 NpaBOTBOPUMX MPOLECIB, 110 BiAOYBalOThCS B YKpaiHi, Ta iX CIPSIMOBAHOCTI Ha MOIIYK HOBOI Mozei
B3a€EMOBIJTHOCUH OCOOM 1 JIep)KaBU y HaNpsMi iCTOTHOTO 3BY)KEHHsS OOCSTIB BTPYYaHHS OCTAHHBOI Y IKHUTTA
CYCIUIBCTBA aKTYaIBHOCTI HaOyBalOTh HAYKOBI JOCIIKEHHS 11010 3a0e3MedeHHs €KOJIOTIYHUX MPaB, MO SIBISIOThH
c00010 BKIIMBY CKJIAJ0BY IPaB JIIOIUHH.

Cepen daxiBIiB, sKi 3aiiMaircs JOCTIIKCHHSM IMPABOBOTO 3a0e3MEUCHHS EKOJIOTIYHHMX IpaB, HEOOXiIHO
BI/I3HAYMTH TaKUX NPABO3HABIIIB, sk B. I. Aunpeiiues, I. B. AnicimoBa, M. M. bpunuyk, 1O. I1. butsik, 1O. O. BoBk,
I. I. Kapakam, H. P. Ko6erpka, O. C. Konbacos, T. O. Konomoens, B. K. Konnakos, C. M. Kpasuenko, M. B. Kpac-
HoBa, H. P. Manumega, H. I. Mary3os, B. K. [Tonos, 1O. C. [llemurydenko Ta iH.

VY 1972 p. H. 1. MaTy30B 0lHAM i3 NIEPIIUX 3aMPONIOHYBAB PO3MISIHYTH MTUTAHHS PO 3aKOHOJABUE 3aKPITlICH-
Hs €KOJIOT1YHUX IMpaB rpomasiul.

JloriyHUM TPOJOBKEHHSAM I[LOTO CTaB OCHOBHUH 3akoH Hamioi nep>kaBu — Koncrurynis Ykpaiau 1996 poxy,
SIKUI BU3HAUYMB OCHOBHI HalpsSIMU MPaBOBOTO PETYIIIOBaHHS B €KOJIOT1UHIHM cepi, a came: muTaHHS eKoJIoriuHoi Oe3-
TeKH, BUKOPUCTAHHS IPUPOTHUX PECYPCIB, OXOPOHH TOBKIILIS. 3aKPIMICHHS OCHOBHHUX HAMPSMIB, y MEpIIy Yepry,
CTOCY€EThCsI [PaB JIOAMHH KOPHCTYBATHCS IPUPOIHMMH 00’ €KTaMH IIpaBa BIACHOCTI Hapoxy (cT. 13), y ToMy 51 (W01
TPABOM BIIACHOCTI Ha 3eMJIi0 (CT. 14); 060B’3K0M JepKaBH € 3a0€3MCYCHHs CKONOrTYHOT GE3MeKH 1 MiTpHMaHHS
CKOJIOTi4HOI PIBHOBArM Ha TEPUTOPIT YKpaiH (CT. 16), Ha Gesneune st KUTTS 1 310POB’st NOBKLLIA, iHpOpMALii Tpo
AKICTh XapYOBHX MPOLYKTIB i MPEIMETIB TOOYTY, 4 TAKOXK NMPaBo Ha ii moumpeHHs (CT. 50), KoXkeH 30608’ 13aHUH He
3aIroi0BaTH LIKOTY MpUpoAl Ta BlI[IHKOI[OByBaTI/I 3aBJaHi HUM 30UTKH (CT. 66) 3rigno 31 ct. 21 Koncruryuii Yk-
paiHM eKOJIOTi4HI MpaBa HaJeXKaTh 10 HEB1IUY)KyBaHHX, HETIOPYIIHUX MPaB 1 CBOOO JTIOIUHU.

Ha 3akoHOmaB4YOMYy piBHI €KOJIOTIUHI MpaBa B YKpaiHi Oynu 3akpirieHi y 3akoHi Ykpainu «[Ipo oxopoHy Ha-
BKOJTUIIIHLOTO TIPUPOIHOTO CEpeoBHUINa» Bix 25 uepBHa 1991 p.3, 3romoM BoHUW Oynu 3adikcoBani B KoHcTuTyii
VYKpaiHu, a TAKOXK B HU3II 3aKOHOIABUMX aKTiB, TAKHX SIK: 3aKOHN YKpainu «IIpo oxopoHy aTMOC(hepHOTo HOBITPS»,
«IIpo exomnoriuny ekcepTusy»’, «IIpo 3axucT HaceleHHs 1 TEpUTOPIN BiA HAI3BUYIAWHUX CUTyallilf TEXHOTEHHOTO 1
MIPUPOIHOTO XapakTepy»©, 3eMenbHUl Koneke Ykpainu’, Boguuii konekc YkpaiHus Ta B iHIINX MiA3aKOHHUX HOpMa-
TUBHO-TIPABOBHX AKTaX.

[Jep-kaBa Ta i1 iIHCTHTYTH MaIOTh CITy’)KHTH 0C001, 000B’sI30K JepKaBH HE JIUIIE 3aKPIIUTH B HOPMAaTHBHUX IIpa-
BOBHUX aKTax B SKHAWTIOBHIIIOMY 00CsI31 TIpaBa JIOIUHHM, a i 3a0€3MeUnTH 1X MPAKTHYHY PeaTi3ailito 1 3aXHCT 3 BU-
KOPUCTaHHSM IMPAaBOBUX 3ac00iB y HaHiii chepi.

© C. IN. NMapaHuug, 2012
138



