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LIHHICTb NPABA B CcoLIONOriYHOMmMY niaxoal Ao NPABOPO3YMIHHA

3a10BOJICHHSI OCHOBOIIOJIOKHHX 1HTEPECiB, HAPUKIAI: 100poOyTy, MHpY, CIIPAaBEUIMBOCTI 1 T. A. BUCTYIIA€E
METOIO iCHYBaHHS 1 PO3BUTKY OyAb-SIKOTO CYCIHiJIbCTBA B OyIb-IKOMY iCTOpUYHOMY Iepiofi. 3abe3neueHHs X cyc-
MJIBHUX 1HTEpECiB O3HAUYaTHMeE MMOBHE 3aJI0BOJICHHSI BCiX 1HIUBIAYyMiB (Cy0’€KTHBHHUH iHTEpeC) Ta iX yTBEPHKEH-
HS B CYCHUIBCTBI SIK IHHOCTEH. YSBISETHCS, 110 TaKUHU i7Ieani30BaHUI CTaH CyCIUIBCTBA, B SKOMY OyIlyTh 3a0e3re-
YeHi iHTepecH aOCONIFOTHO BCIX 11 WwieHiB (IHAWBIAYYMIB), 1 € HAWBUIIO METOI ICHYBAaHHS JIFONCHKOI ITMB1JTI3aIlii.
JIronmcTBO K y CBOEMY PO3BHTKY HE CIPOMOIIIOCS BHHAWTH OLIbII e()EKTHBHHUHA CIOCIO PEeryitoBaHHS CYCHUIBHUX
BIJTHOCHH HiX mpaBo. CaMe 3a TOTIOMOTOIO IIPaBOBOTO 3a0€3MEUCHHS Y PETYIIOBaHHI PI3HOMAHITHHX CYCHUTBHUX
BiJTHOCHH, OCTaHHI HaOyBarOTh BIOPSAIKOBAHOCTI Ta BU3HAYEHOCTi. A TOMY, 3 OMHOTO OOKY, BOXKJIMBICTb MpaBa SK
COLIAJIHOTO PErysATOpa, HacaMIlepen K PEryasaTopa MOBEeIiHKH, OOYMOBJICHO iICHYBaHHSM CYCIiJIbCTBA 1 BKIIIO-
YEeHHSAM OKPEMOT0 iHAMBIAyyMa B AaHE CYCIIIbCTBO, SIKE OPOAXKY€E BEIHUKY KiIBKICTh BIIIHOCHH 1 3B’SI3KiB 1HAMBI-
JlyyMa 3 iHIIMMH 9WICHAMU CYCIUIBCTBA. A 3 1HIIOro OOKY, Oylb-sKi BIIHOCHHH, B SIKI BCTYITa€ OKPEMHUH 1HIMBITY-
yM, MalOTh Ha METi 3aJIOBOJICHHS OCTAaHHIM CBOTO iHTepecy (Cy0’€KTHBHOIO) i HE 3aBKIU 3aJI0BOJICHHS TaKOTO
iHTEpecy, HAIPUKIIA] KOPUCIHBOTO iHTEPECY, IO MOJSIrae B JOCSATHEHHI MaTepialbHOTO OJaronomydds, He Mopy-
IIyBaTUME iHTEpEeCH IHIIMX UWIEHIB CyCHUIBCTBA. | B TakoMy pO3yMiHHI, IIPaBO BUCTYIIA€ THM KpHUTEPieM, KU
MOKJIMKaHUH TIEBHOIO MipOIO Y3TOJUTH 1HTEPECH Cy0’€KTIB CyCHiJIbHUX BiHOCHH.

CkasaHe BuIlle 1a€ HaM 3MOTY 3BEpHYTH OCOOJIMBY yBary Ha COLIOJOTIYHHH MiAXif y IOPUCHPYACHLIT, KU
[iHHICTH TIpaBa BOa4ae HacaMIIepel Yy TOMY, IO BOHO CIIPSIMOBAaHE Ha 3a0e3MEUeHHS 1 3aJ0BOJICHHS CYCHUTBHIX
iHTepeciB. He3Baxaroun Ha Te, MO COIIOIOTIUYHUH MiAXia MOB’s3y€e eEeKTUBHICTh PABOBOTO PETYIIOBAHHS 3 TIpa-
BOM, SIKE TOXOANTH 13 (PaKTUIHO iCHYIOUMX BITHOCHH, SIKi CKJIAJINCH B Pi3HUX CONiaJbHUX Ipynax abo KOJIEKTUBAX i
TUM CaMHUM Iiepeadadae iCHyBaHHS C(OPMOBAHOI CYCIIIBHOI IPaBOCBIIOMOCTI, BiH Ma€ BEJMKE NPHKIAJHE 3Ha-
YeHHs A7 HopMyBaHHS MPaBOBOI CUCTEMHU THUX JiepXkKaB, B TOMY YHCHI 1 1711 YKpaiHH, sIKi He MalOTh 3HAYHOTO JOCBi-
Iy B JaHill cepi. A TOMY, TOCIIIKCHHS ITUTAHHS YTBEPPKCHHS [[IHHOCTI ITpaBa Ha OCHOBI COLIIOJIOTIYHOTO MiIX0-
Iy V TIPAaBOPO3YMIHHI € aKTyaJIbHUAM JIJIs 320€3ICUCHHS ITPABOBOTO PETYIIIOBAHHS CYCIUIBHUX BIIHOCHH 1 TOOYI0BH
e()EKTUBHO JIFOUOT0 3aKOHOIABCTBA.

[MuTaHHs IHHOCTI MpaBa JUIs JIFOJAWHY 1 CYCHIBCTBA IOCII/PKEH] B poOOTaX TAKMX BUCHHX 1 IPABO3HABIIIB, 5IK:
B. JI. 3opskin, B. O. Tymanos, B. I1. Tyrapinos, B. C. Hepcecsian, H. Henoscki, A. IToe3na, M. Muxaitnosa Ta iH.
Coriosioriune JOCTi/DKEHHS TpaBa CBOro uacy mpoBomwid, 3okpema: C. A. Mypomies. M. M. KopkyHoB.
M. M. Kosanescbkuii, b. O. Kicrsakisebkuii, FO. O. TuxomupoB ta iH. Pa3om 3 TUM, 3aCTOCYBaHHSI COIIOJIOTTYHOTO
MiJX0Ay B OOIpYHTYBaHHI IIIHHOCTI MpaBa MOTpedye MOMATKOBUX JOCHTIKECHb, K Jai O 3MOTY YiTKO BU3HAYMTH
IIHHICTP MpaBa JUIsl CYCIUTLCTRA.

MerToro 1aHO1 CTATTi € 3’ACyBaHHS MMUTAHHA LIHHOCTI ITpaBa Ha OCHOBI COIIOJIOTIYHOTO ITiIXOy Ta BCTAHOBH-
TH CYKYITHICTh YHHHHMKIB, HEOOXITHUX JUIS YTBEPPKCHHS I[IHHOCTEH IpaBa B CYCIIIBCTBI.

Sk BiIOMO, COLIIONOTTYHUE MiAXi] Y paBOpo3yMiHHI BUHUK HanpukiHii XIX — Ha moyarky XX cT. y 3axigHii
€Bporli i Ha CyyaCHOMY eTalli BiI3HaYa€ThCsl ICHYBaHHM PsIly HalpsAMiB, TAKUX SK: IOPUCIIPYACHLIIA IHTEPECiB; T€o-
Ppis <OKUBOTO» 200 «BLILHOTOY npaBa; KOHIICTIIIIS COMITApU3MY; KOHIICTIIIS IHCTUTYIIIOHATI3MY; KOHIICTIIIisT nparma-
TH3MY; KOHIICTILIisl iHCTPYMEHTAIII3MY; KOHueHm;i pearnizmy!. Xo4a 3araiom, MPeICTaBHUKH COLIOJIOTTIHOTO ITiaX0-
Jly He NPOBOISATH LIHHICHY XapaKTEPHCTHKY 1 3’CYBaHHs MOPAJIbHIX 3acaj| IPaBa, ajie BCE XK TAKH NPABO JUIs HUX
€ TEpII 32 BCE COLIATbHUM SBHINEM, SKE TTOPODKEHE CYCIIIBCTBOM, 110 B CBOIO YEPry BKA3y€ Ha Te, IO NPABO BHC-
TyHa€e JOCATHEHHAM IHOACHKOI KynbTypu. IIpaBo x sk Ky/nbTypHA LIHHICTH NMPOABIAETHCA YEPe3 BIACHY, IHCTPY-
MEHTAJIbHY Ta COLialbHy HIHHICTh, OCTAHH: BHCTYIA€ 3aCO00M YTBEP/UKCHHS MPaBa K UIHHOCTI B CYCILTbCTBI.

Koncraryroun Te, 10 COLIONOrYHIHA MiAXiJ y NpaBOPO3yMiHHI Haliste TpaBo COIIaNTBHOIO IHHICTIO € HeAOC-
TaTHIM JUIS PO3KPUTTS OZHIET i3 CTOPIH MPOsIBY MIHHOCTI IpaBa — HEOOXiHO BUIUINTH CKIIAOBI 1 KpUTEpii, 3aBIIKI
SIKMM TIPaBO IMOCTAE SIK COIliaJIbHA MIHHICTB. [[1IkoM 04eBHIHO, O COlliaibHA IIHHICTH MPaBa € KOMIUIEKCHOIO KaTe-
ropiero, sKa rependauae: mo-neplie, BTIICHHS IPaBOM 3arajbHoi, TpyoBoi Ta iHAUBITyaabHOI Boi (iHTEepeciB) abco-
JIIOTHO BCIX YYACHHKIB BCi€T CyKYITHOCTI CyCIIBHUX BITHOCHH, TIO-JIPYTe, 3aKpiIUIEHHS 32 IPaBOM MOXKJIMBOCTI OyTH
e(exTUBHUM 3acOo00M 3a0e3MeueHHs Ta iCHyBaHHS CTAOUIBHOCTI 1 MOPSAAKY PI3HOMAHITHUX BIJHOCHH, MO-TPETE,
HaJIaHHS 0COOIMBOTO 3HAYCHHS MPaBY Y CIPHUSIHHI PO3BUTKY THX BIIIHOCHH, Y SIKHX 3aIliKaBJlieHI K OKpeMi 1HIUBIIH,
TaK 1 CyCHiIbCTBO B mijiomy. CaMe iHTepeC y COIIOJIOTIYHOMY IiAXOJI BHCTYIIA€ TUM KPHUTEPIEM, SKUH BHU3HAUYAE
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«CTaBJICHHS JIO TIpaBa sIK COIiaJIbHOT IIIHHOCTI Ta CIPSMOBY€ PO3BHUTOK IPaBa, KiHIIEBOIO METOO — COIIaJIbHUM ij1ea-
JIOM SIKOTO € 3a0e3MeUeHHS IHTEePECiB CYCIIBCTBA SIK CYKYIHOCTI 33J0BOJICHHS IHTEPECIB BCIX 1HIUBIMIB. A TOMY 1
«CTaBJICHH: 0 TpaBa SIK COLiaJIbHOI LIHHOCTI BU3HAYATUMETHCS TUM, SIKOIO MIipOIO 3arajbHi IHTEPECH CYCIiJIbCTBA
BHUPaXaTUMYTh Pi3Hi 1 HAaBITh MPOTHJIEXKH] 32 CYTHICTIO IHTEPECH OKPEMHUX 1HIUBI/IIB 200 KOJIEKTHUBIB.

3aCHOBHHMKOM FOPUCTIPYACHIIIT IHTEPECIB — OJJHOTO 13 HANPAMIB COIIOJIOTIYHOTO MiAX0AY HIMEIIEKHM FOPHCTOM
Pynonedom don lepuarom (1818—1892) BupinieHHs mpoOIIeMH CITIBBITHOMICHHS €TOICTUYHUAX IHTEPECIB OKPEMHUX
IHAMBIAIB Ta 3a0€3MeUeHHS MPAKTHYHOTO YCIIiXy B 3a0e3MeYeHH] iHTepECiB CyCIIBCTBA BOAYAIOCh HIM Yepes3 Mpu-
MYyCOBE BCTAHOBJICHHS TIOPSIIIKY, SIKE MOXKIIMBE TUTBKU 3aBISIKH MPaBY, IKE € pe3yIbTaTOM JTOCBITY JIOICHKUX BiTHO-
CHH — «IIPaBO € CYKYITHICTIO KHTTEBUX YMOB CYCHIJIbCTBA...»2, BUCTYNAE SIK «CYKYIHICTh JIIOUYUX B JepxkaBi mpu-
MYCOBUX HOpM»3 Ta 3a0e3rneuye 3aKOHHUH MOPAIOK XKHUTTSA Yepe3 «IPaBOMOYHICTH O0COOM 3A1MCHIOBATH 3aXHUCT
MOpAaIBHHX 3acaj] CBOTO XUTTs». Pazom 3 Tim, P. ¢oH lepunr, Bu3Hauaroun TPABO SIK FOPHMIHO 3aXHIICHHI iHTE-
pec, B OCHOBI SIKOTO 3HAXOISATHCS «KATTEBI YMOBH 1HAWBIA»S, Ta€ HAM MOXKIIHBICTH CTBEPIDKYBATH PO BAXKIIUBY
poib y 3a0e3nedeHHi ComiaabHOI MIHHOCTI MpaBa Cy0’ €KTHBHOIO ITIPaBa, SIKE € «3JOPOBUM IIPABOBHM HOTYTTSIM»
(ycBimOMIIEHHS HEIOMYIICHHS IPaBOIOPYIICHD 1 3HAYECHHS IISUIbHOI CUJIHM B IPaBi)o, CIpIMOBAaHIM Ha 3a0e3IeUeH-
Hs MarepiaibHUX YMOB (hi3WYHOTO iCHYBaHHS JIFOAMHHU Ta iHII Ojara, fKi, Ha AYMKY OKPEMOro iHIHBiia, MalOTh
HaWBa)XJIMBIIlIE 3HAYEHHS AJIS HOTO KUTTSL.

TakuMm ynHOM, y BYeHHI P. poH lepuHTra MH MOXEMO BHIUIUTH WiHHICTH Cy6’€KTHBHOTO NpaBa, ska IOJIsTae:
a) y hopMyBaHHI «3/[0pOBOTO IPABOBOTO TOYYTTsH» IHMBIAIB CyCIILTBCTBA; 6) y CIIPUSHHI y 31iHCHEHH] BYMHKIB, sKi
CIpsSIMOBaHI Ha 3a0e3MeveHHs KUTTEBUX Onar iHAuBiAiB y cdepi aii mpasa; B) B YCBIJOMJICHHI BCiMa iHIMBiIaMu
000B 43Ky YTBEp/XKYBaTH TaHyBaHHS MIPaBa.

YV BuenHi P. ¢pon lepunra couianbHy LiHHICTh Ma€ 00’ €KTUBHE MPABO, SIKE 3HAXOAUTD MPAKTHYHE BUPAKEHHS,
110 MOJISITa€ y MPUMYCOBOMY BCTAHOBJICHHI MPaBOMOPSJIKY B ICHYIOUHX YMOBAax CyCHUIBHOIO JKUTTS B iHTepecax
CaMoTo X CyCILIbCTBA.

AJie, pa3soM 3 THM, 3aXHIICHHIT IHTEPEC, 0 BUCTYIIA€ KPUTEPIEM y CIIPUITHSTTI NpaBa sIK LIHHOCTI, Ma€ Cy6’ek-
THBHUI Xapaktep (cam xe P. ¢oH lepuHr He pO3KPHB CYTHICTS IHTEPECY) 1 MOKE «CIIOTBOPIOBATHY LIIHHICTH NPaBa,
THM CaMHM BiH HE € abCONOTHUM KPHUTEpieM HIHHOCTI npaBa. 30Kpema, posiimsioun mormsiau P. ¢ lepunra ta
3a3HaBILIM BIUIMBY BUYeHb HiMelbkux muciuteniB Kapma Mapkca (1818—-1883) i ®pinpixa Enrensca (1820-1895)
TIPO KJIACOBY CYTHICTE NPaBa, TATHCHKHUIl IOTITHYHMUIL 4, MHCbMEHHUK, Fopuct Iletpo IsanoBuy Cryuka (Tlerepuc
CquKa) (1865-1932) BKa3aBImIK Ha Te, IO MPABO BTUIIOE CUCTEMY (TIOPSIIOK) CyCl'[lJ'II:HI/IX BIJIHOCHH, IO Bi/IMOBI-
Jla€ iHTepecaM MaHyl4doro Kiacy i OXOpOHSIEThCS opraH13OBaH0}o CHIIOIO I[BOTO KIIACY, 1 5K TOKa3y€ iCTOPHIHMIA
nocsin (KosrHesa peBomtomist 1917 p.) mpaBo, SIK KJIaCOBHH 1HTEpEC BTPAYaE CBOIO IIHHICTB, IIEPCTBOPIOIOYICH HA
3aci0 TOTaNITapHOI JIepKaBU. A TOMY, CIPUAHATTS MpaBa K COIIANbHOT IIHHOCTI MOXKJIMBE JIUIIE 32 YMOBH, KOJIU
MIPaBo BTIJIIO€ iHTEpECH BCiX 1HAUBi/IB, a HE OKPEMHUX COLIAIBHUX TPYII, KJIaciB 1 B CYKyMHOCTI i iHTEpPeCH MocTa-
I0Th 1 SIK 3arajibHUM CyCHiJIbHUNA 1HTEpecC 1 sIK pe3yJbTaT «IPUMUPEHHS» 1 MIAKOPEHHS cy0’ eKTUBHUX 1HTEPECIB CyC-
MUTEHUM MIParHEHHSIM B YTBEPKCHHI IPABOIIOPSIKY 1 MOKPAIICHHI KUTTS JIFOIMHH.

[HIM# TpecTaBHUK COIIOJIOTIYHOTO TT1IX0/TY, 3aCHOBHHUK «IIIKOJIH BiJIbHOTO NipaBay €BreH Epiix (1862-1922)
MTOXOJPKCHHS TIpaBa MOB’sI3yBaB i3 Y)K€ ICHYIOUHMH MOPSAKaMH B OKPEMHX COLIaIbHUX Tpynax, 00’ eJHAHHSIX, CIILI-
Kax 1 3BHYasMH, SIKi yTBEPIWINCS B MOBCSKICHHINW JIOACHKIN HistibHOCTI. ToOTO, mkepenoM (GopMyBaHHS IMpaBa
BHCTYIIAE€ CYCHUIBCTBO 1 IPU IIbOMY, HOPMH TpaBa MOXYTh YTBOPIOBATUCH SIK 3aKOHAMH, TaK 1 TPOMAaJICHKOI0 CaMo-
IisUTBHICTIO. AHAI3 KoHIenmii €. Epiiara gae 3Mory XapakTepH3yBaTH [IHHICTh IIpaBa caMe SK «IILIOTo MpaBa cyc-
MTBCTBa» Yepe3 CYKYIMHICTh HACTYIHHX CKIIAJIOBHX, a caMe IPaBo: a) MOBHHHE BHPAXKATH IICHTHYHICTH IPABOIIO-
PAIKY, SIKUH € pe3yapTaToM YTBEPKSHHS OpraHi3aiii MOBCSIKICHHOT JTFOCHKOT MisTTBHOCTI 1 IPaBOMOPSAKY, SIKHMA
3aKpIIUTIOETHCS. HA OCHOBI 3aKOHIB; 0) BKa3yBaTH MicIIe 1 3aBJaHHs iHIUBiA BCEpeIUHI KOKHOI CIIUIKH; B) 3a0e31e-
YyBaTUCh HE IMPUMYCOM a «IIOIYTTAM HEOOX1THOCTI IPAaBOMOPSIAKY .

Inei conimapusmy Brepiie BUCIOBIEHI 3aCHOBHUKOM coLioforii, ppanmy3skum ¢inocopom Orroctom Kontom
(1798-1857) i momanpmuii pO3BUTOK BOHH 3HAMIIUIN ¥ OTIIAAAX (PPaHIly3bKOTO COIIONOTa, 3aCHOBHHUKA (DpaHITy3b-
Koi corrionorigHoi mkonu Emins J{ropkreiimMa (1858—1917), skuii Giarom Jjs CyCHJILCTBA BBayKaB 3a0€3MEUCHHS
CYCIUIBHOTO BUPOOHHUIITBA Ha OCHOBI KJIACOBOTO IMOMIIY Ipaili i 000B’ 3Ky CYCHIUILHUX KJIACIB CIIJIBHO 1 COTiap-
HO TIPAIFOBAaTH, 110, Y CBOIO Yepry, BKa3yBaTUMe Ha JJOMiHYBaHHS «KOJIEKTHBHOI CBiZIOMOCTI» B cycmibCTBi. [IpaBo
K MTOKJIMKaHE TUIBKH BiJOOpakaTu pe3ysibTaT «KOJEKTUBHOI CBIIOMOCTI)» — COLIIaIbHY CONITAPHICTD: «... MH MOXe-
MO OyTH BIIEBHEHHUMH, 1110 3HAHAEMO BTiJIeH] B MpaBi BCi CYTTEBI PI3HOBUAU COLIAIBLHOI COMIJAPHOCTI», «...PABO
BiITBOPIOE OCHOBHI (HOPMH COIliaNbHOI codimapHOCTI»’. [HIMIA (QpaHIy3pKUi IOPUCT, AepkaBHHUU nisd JleoH
Bypxya (1851-1925) Buxoas4u 3 TOTO, O KOXHHKA 1HIAMBII OTPUMY€E KOPUCTH BiJl y4acTi B COMIANBHUX TpyIax,
MTOBHHEH MaTH MMOYYTTS 000B’SI3Ky IEpe]] CyCIiJIbCTBOM y JOCATHEHHI OJara, ke He MOXIIMBE 0e3 YCBiIOMJICHHS
CONIJapHOCTI, Ha 110 TOBUHHE OyTH CTIPSIMOBAHE i IIpaBo. 3aCHOBHHUK KOHIIETIIIT COTitapu3My (paHITy3bKHi IOPUCT,
npodecop ropunuunoro dakynsrety B bopao Jleon [drori (1859—-1928) ocHOBHE TOCATHEHHS CyCHUIBLCTBA BOaYaB y
MaHyBaHHI CONiapHOCTI i rapMOHi'l' (mani kxareropii BHCTYTAIOTh 5K coliajbHi UIHHOCTI), a 3a0e3Me4YeHHs] TaKOTo
NaHYBAHHs € 000B’A3KOM 1 MOBUHHICTIO I[0/I0 BUKOHAHHS CBOTX MiCiii (COLIaNbHO HEOOXiMHUX q)yHKLuH) cyKynH1c-
TIO KJIACiB, 1[0 CTAHOBJATH CYyCILIBECTBO. IenyBanns x CyCHlJ‘ILHI/IX KJIaciB BUKJIMKAHE HEPIBHICTIO JIOACH, a TOMY
TPOMaJITHI MAaIOTh YCBiTOMIIIOBATH CBOIO HAJICKHICTB JI0 TOTO UM iHIIOTO KJacy (COIiaJbHOTO MPOIIApKY), a TAKOXK
HEOOXiJIHICTh B COIIaJIbHIN CONTApHOCTI. YCBIOMIICHHSI HEOOX1THOCTI COLIIaTbHOT CONIIIAPHOCTI CTAHOBUTH HOPMY
COIIiaJIbHOI COJiTapHOCTI, TOJIOBHUM 3MICTOM SIKOi € BIJMOBA BiJ MOPYIICHH 1 MO3UTUBHA AiSIbHICTH, CIIPIMOBaHA
Ha peatizallilo HOpMH COLIaJIbHOI CTIPaBelIMBOCTI.
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Inei comimapusmy i konmenitis JI. J[rori 1aroTh 3MOTy XapakTepH3yBaTH I[iHHICTb IpaBa K Take, 1o €: a) Bijo0-
pakeHHAM (GOPM COILIATIBHOI COMAAPHOCTI; 0) BiTOOPAKEHHSIM «KOJICKTHBHOI CBIIOMOCTI» Ta yCBIJOMJICHHS HEO0-
XIZIHOCTI B COIliaIbHIN COMIIAPHOCTI; B) YTBEPXKEHHSIM COILIAJIBLHOI CIPABEIMBOCTI; T') CIPSIMOBAHUM Ha JIOCSAT-
HEHHs TapMOHIi BCIX CyCHNUJIbHUX BIIHOCHH 1 Onaromonyyds B cycmibcTBi. Ilpu mpomy BcesarajbHa couiaibHa
CHpaBEUINBICTD BUCTYIIAE SIK 11€aJ, IO SIKOTO MPSIMY€ CYCIIIIBCTBO Y CBOEMY PO3BUTKY, LIS JOCSITHEHHS SIKOTO CITY-
XHTB TIPaBO.

Konnenis incTHTyHioHANI3MY Oyiia po3pobiiena Mopiycom Opiy (1859—1929) i 30kpema 3HaiuIa MiaTPUM-
Ky y mpamsx couionora IIutupuma Onexcannposuua Copokina (1889-1968), pociiickkoro mepskaBHOTO misda i
topucta Mypomuesa Cepris Anapidosuua (1850-1910). Tak, M. Opiy, 3aKkpilUIIOIOYH 3a COLiaJbHUMHU CIUTBHOC-
TAMH (ciM’;I pr,Z[OBi KOJIGKTUBH 1 T. JI.) IHTETpaTHUBHY (HYHKIIFO (3a6e3nel{eHH${ uiniCHOCTi CyCHiJ‘ILCTBa) 1 3aJ10BO-
JICHHS 1HTepec1B iHMBINIB Ta iX 00’€/IHaHb, POk [paBa BOAYaB y PEryIIoBaHHI COLIaNbHUX BITHOCHH — Y BplBHO-
Ba)KEHHI NMPOTWICKHUX 1HTEPECIB iHANBIAIB, X 00’ €IHAHb, COLMIANBHUX TPYH i T. M., Y pe3y/bTaTi Y0Tro TaKi BiIHO-
CHHH CTAOTh [IPABOBUMH — 3a0€311e4y€THCS IPABOBUIA ITOPSIIOK. YPIBHOBAXKCHHS BiTHOCHH MOXIMBE 3aBJISKH OXOII-
JMIeHHIO (aKTHYHUX CTaHiB MPaBOM — ix TEPETBOPEHHS Y MpaBoBi (JIeriTUMizallisl) Ta JOMiHYBaHHS YCBiIOMIICHHS
JIOIEMH CTIPABE/UTHBOCTI 1 TAKOPEHHS CBOIX NPArHeHb PO3YMHHUM IPOLECaM KOIEKTHBHOTO yTBOpeHH:®. Takim
YHHOM, L[IHHICTh IpaBa Ha OCHOBI BUeHHS M. Opiy NpOsBISETHCS Yepe3 B3a€MO3B’ A30K: a) PETYIIOBAHHS MPAaBOM
TUSITBHOCTI (DAKTHYHO ICHYIOUUX 00’ €HaHb, 0) 3a0e3MeueHHs] pIBHOBArM 1 BCTAHOBIICHHS MPABOMOPSAKY Y BIIHO-
CHHaxX Ta B) BiI0OpakeHHS MPaBOCBIIOMOCTI, 1110 BIAMOBIAa€ MOYYTTIO CIPABEIIMBOCTI JFOIMHU.

I1. CopokiH HaIiJIsIB MTPABO MEPIIOYEPrOBUM OPTaHi3yIOUUM €JIEMEHTOM KOJIEKTUBHUX 00’ €IHaHb, sIK1 SBISIOTH
c00010 JTHUIIEe 00’ EKTUBAIIIIO Ta YOCOOIEHHS IPAaBOBUX HOPM Ta IIPABOBHUX NEPEKOHAHb BCiX a00 BUPIMIAIBHOI O11b-
mocTi Tpynm»’. A ToMy, LIHHICTh TIpaBa AJisl KOJEKTUBIB CIIPUIMATUMETHCS JIMIIE TO/1, KOJIU NEPeKOHAHHS 1HAUBI-
IIB BiTOOpaXaTUMYyThCsl HOPMaMH TpaBa.

[IpakTHYHY KOpHCTH TpaBa y PETYIMIOBaHHI KOHKPETHHX COMLIANGHUX BIAHOCHH ONWH i3 MPEACTABHHUKIB KOH-
HEeNIii mparMaTu3My aMepuKaHChbKUi TeopeTuk mpaBa OmiBep Bengens Xommce (1841-1935) BOawaB y cymoBHX
PiIICHHSX, 3aNepeyuyIOuH IPH EOMY 3arajbHi MPOMO3HIIi], SKi BTLTIOIOTECS y TPaBi.

Ha cyuyacHoMmy etarmi po3BUTKY IPaBOBOi AYMKH COLIOJOTIYHMHN MifXiJ y MPaBOPO3yMiHHI T'OJOBHHUM YHHOM
HpeI[CTaBJ'[eHI/Iﬁ JIBOMa KOHIIETLIAMHU: iHCTpyMEHTalli3My Ta peainizmy. Came y momisiiax BiJoMOTo MpeJCcTaBHUKA
KOHLIETIIiT 1HCprMeHTaJ113My aMepHKaHCchKoro ropucta Pocko Ilaynna (1870 1964) I_IIHHICTI) paBa PO3KPHBAETHCA
depes COIaNIbHY I[IHHICTB, IO MOJITae y 3a0e3NeUeHHI K MOPSIKY Y BITHOCHHAX, TaK 1 MIPABOIOPSAKY B CYCIIiIb-
CTBI 3arajioM Ha OCHOBI JIii 1paBa, sk e(peKTHBHOTO IHCTPYMEHTY peryJToBaHHs BIIHOCHH — NPABO BHCTYIIA€ «BHCO-
KOCTICIIia1i130BaHOk0 ()OPMOIO COIIAIbHOTO KOHTPOJIOH!? i B IbOMY HOTO TOJIOBHE NPU3HAYEHHS, a OTXKE 1 I[IHHICTh
npasa. P. [laynn Bumry MeTy mpaBa BOayaB y JOCSTHEHHI 3arallbHOCYCIUIBHUX ILIHHOCTEH (31aroau, 100polyTy,
MHUPY 1 T. 1I.), IKi BUXOIATH 3 IHTEPECIB iICHYIOYOTO CYCIIIbCTBA T OXOILUTIOIOTHCA MMAHYBAHHAM MPABOIOPAAKY, LI0
3a0e3neduye «...MPUMHUPEHHS 1 rapMOHI3aIlif0 KOHQIIIKTYIOUUX JIFOACHKUX IHTEepeciB»!!, CrpsMOBaHHUX Ha JTOCSTHEH-
HS IIHHOCTEH 1 OCTYNATIB Cy4acHOT IIMB1TI3aIlii.

KoHriemnis peaiizmy 3amodaTkoBaHa aMepUKaHCHKUM LIUBLTICTOM, ipodecopom KomymOiiicbkoro yHiBepcHTe-
Ty Kapnom Jlnesenmninom (1893—1962) 3naiinuma npuxuinbHUKIB cepell TAKUX aMEPUKAHCHKHUX FOPHCTIB sK Jl>Kepom
®penk (1889-1957), Haran benmxamin Kapmozo (1870-1938). Konuenist peanizMy B MpaBOpO3yMiHHI JJa€ MOX-
JUBICTh 3[A1ACHIOBATH OLIHKY LIHHOCTI MpaBa sIK €(QEeKTHUBHOTO PETYIATOpa CYCHUIBHUX BiIHOCHH, BUXOISYH i3
MIPAKTUKK BUPILIEHHS CIIOPIB, SIKI BUHUKAIOTh M OKpeMHMH iHAMBiamu. Tak, 3rigHo nomsnis . @penka npaso,
sIKe BTUTIOE Pi3HI iJiea)id, MOPaJIbHI I[IHHOCTI 1 CYCIUIbHI OPIEHTHPH, 3aTHINAETHCA aOCTPAKIIIEID TOKH, TIOKA BOHO
He 3HaliJie CBOE BUSBIICHHS Y BUPINICHHS KOHKPETHOI CIIPaBH, TUTLKH IICHIS [IbOTO MOYKJIMBE BHHUKHEHHS B 1HIWBI-
Jia cy0’eKTHBHOTO npasa. H. b. Kapnio30 Benuke 3Ha4eHHs B yTBEP/DKCHHI NPaBa K LIHHOCTI HaJaBaB Cy10BOMY
TpOLECy, SIKUIT 3/1aTHUH 3a0e3MEUHTH CIPABE/UIMBICTS 1 CYCHIIbHY KOPHCHICTE BUPIIICHHS cripaBi!2. TakuM 4nHOM,
KOHLIEMIIis peaji3My LIHHICTh MpaBa pO3KpHUBAE Yepe3: a) BUPIIICHHS KOHKPETHUX CIpaB y AyCi CYCIHiJIbHOT KOPHC-
Ti; ©) cripsiMyBaHHs IPAKTUKK BUPILIEHHS CIIOPIB y JOCATHEHHI MOPaJIbHUX 1/1eaniB (100pa, CpaBeAIMBOCTI 1 T. [1.);
B) COIIaJbHO-IICUXOJIOTIYHUHN BIUIMB PIICHb HA YCBITOMJICHHS MTPaBa OKPEMHUM 1HIHBIIOM.

[TposiBIIKM aHali3 KOHIIEMIIIHA COIIOIOTIYHOTO MiJXOAY B IMPAaBOPO3YMIHHI 3 TOUKH 30py 3HAYUMOCTI (IIHHOC-
Ti) MpaBa st CyCHUIECTBAa MOXKIIMBO 3AiHCHUTH HACTYITHI 3arajbHi BUCHOBKH: ) IPaBO BUCTYIIAE COLIAIBHOIO IIiH-
HICTIO 32 YMOBH, SIKIIIO BOHO € €()EeKTUBHUM iHCTPYMEHTOM COILaJIbHOTO KOHTPOJIIO — IHCTPYMEHTANIbHA LIHHICTh
MpaBa € MPOsIBOM COLaJIbHOI LIHHOCTI; 0) MpaBO YTBEPIKYEThCA SK I[IHHICTh Y€pe3 «KOJEKTUBHY CBIOMICTH)
(JI. drori), «3mopoBe npaBose mouyTTs» (P. @. lepuHr); B) couiaiabHa LIHHICTB MpaBa € 3aJIeKHOIO BiJl iHTEPECiB Cyc-
MUJIBHUX TPYIH, KOJCKTHUBIB; T) CYCIUIbHI BIAHOCUHH, XHUTTEBI YMOBH BHCTYIAIOThH JDKEPEIOM IpaBa, a KPUTEPIEM
IIHHOCTI TIPaBa € CIpaBeUTHBICTh y 3a0e3MeueHH] peryloBaHHs BIIHOCHH; I) COIlialbHA I[IHHICTD MTPaBa MoJATae y
3abe3nedeHHi conianbHoi exnocTi (P. IlayHx), mpaBomopsaKy B CYCHIIBHOMY >KHUTTI.

TakyuM YHMHOM, COLIOJIOTIYHUH MiAX1]] y MPAaBOPO3yMiHHI Ja€ 3MOTY OXapaKTepU3yBaTH LiHHICTh NIPaBa sIK MiH-
JUBY KaTeropiro, 110 3aJeKUTh BiJl CYCHUIBHUX IHTEPECIB, peaibHO iICHYIOUMX BIIHOCH Ta MPAKTHKH BUPILICHHS
CIpas.
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Pe3rome

Po3rnsaroTbest MOMISN PECTABHUKIB COIIOIOTIYHOTO MiIX0AY A0 MPaBOPO3YMIHHS 3 TOYKH 30py 3HAYMMOCTI MpaBa SK IiH-
HOCTI.

AHai3yeThcsl cCUCTEMa IIHHOCTEH MpaBa B COLIOIOTIYHOMY IiZXOi IO PaBOPO3YMiHHS.

KawuoBi ciioBa: BiTHOCHHH, IHIWBII, 1HTEpEC, MOPSAIOK, IIPABO, CONIAPHICTh, COIIONOTIYHAN MiIXiJ], CIIPaBEUIUBICTD, CYC-
MIBCTBO, I[IHHICTD.

Pe3tome

PaCCManI/IBa}OTCH B3I AbI l'[pe)ICTaBI/ITeHel\;I COILIMOJIOTUYECCKOIO IToaxoaa B HpaBOHOHI/IMaHHH C TOYKH 3pel—[l/lﬂ 3HAYUMOCTH
MpaBa Kak [IEHHOCTH.

AHANTU3UPYETCsl CUCTEMA LIEHHOCTEH MpaBa B COLMONIOTHYECKOM MO/XO0IE MPABOTIOHMMAHHS.

KiroueBble cj10Ba: OTHOLIEHMs, MHIWBHI, WHTEPEC, MPABO, COIMIAAPHOCTH, COLMOJIOTHYECKUM IOAXOM, CIPABEIIMBOCTD,
0011IECTBO, IEHHOCTb.

Summary

Sights of representatives of the sociological approach in understanding of the right from the point of view of the importance of
the right as values are considered.

The system of values of the right in the sociological approach understanding of the right is analyzed.

Key words: relations, the individual, interest, the right, solidarity, the sociological approach, justice, a society, value.
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P. 1. IYUbKUA

PomaHn lNempoeuy Jlyubkul, kaHOudam ropulUYHUX
Hayk, OoueHm leaHO-DpaHKIBCbKO20 yHigepcumemy
npasa imeHi Kopons Jaruna anuybkozo

IEPAPXIYHICTb NPABOBUX OXEPEN (HOPMATUBHUX AKTIB)
AK BIDOBPAXXEHHA BYTTA NMO3UTUBHOIO MNMPABA

TpaauiiiHIM Py BU3HAYCHHI CYTHOCTI MMO3UTUBHOTO MIPaBa € po3MIIs]l MMTAaHH PO JpKepena (dhopmu) mpasa.
VY nitepaTypi 3BepTa€ThCS yBara Ha 0araTo3HayHICTh 1 HEUITKICTh IOTO TIOHATTSI, @ TAKOXK YUCIEHHICTh TPaKTyBaHb
JaHoi kateropii. OJHaK y cydacHii mpaBoBiid cuctemi JxepenoM ((hopMoro) mpaBa 34e01IbIIOr0 BU3HAIOTH HOpMa-
TUBHO-NIPAaBOBi akTH. [IpuKiIaoM Takoro TBEpHKEHHS MOXKE ciayryBaTH Touka 30py B.lllanoBana, sikuii 3a3Havae,
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