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NMPOBJIEMU TA NEPCNEKTUBU PO3BUTKY MDKHAPOOHOI'O NMPABA
Y XXI CTONITTI

MixHapoaHe npaBo Ha ovaTky XXI CTONITTS JOCATHYJIO BUCOKOTO PiBHS PO3BUTKY. YBiOpaBIIM B cebe ayX
CTOJIITh, BOHO 3aKPIlAJIO B CBOIX OCHOBHUX IPUHIIMITAX HAMBUII €TaJIOHU J00pa Ta cripaBeuinBocTi. OlHaK, HE3Ba-
JKAIOYW Ha TOM BUCOKUHU CTYIiHbB, SIKOTO BOHO JIOCSTIIO, BCE XK 3aJMINAETHCS PsJI MPOOJIeM, K1 YIIOBLUIBHIOIOTH HOTO
MPOTPECUBHUIA PO3BUTOK. ToOMy IOCIIIKEHHS TaHOT TEMU € JJOCUTh aKTyalbHUM. AJDKE BU3HAYCHHS Ta aHAJI3 IIUX
mpoOIeM — Iie BXKe MEPIIUH KPOK A0 IX BUPIIICHHS.

Pi3HOMaHITHI acmeKkTH Ili€i Ba)KJIMBOT TEMM JOCHTIKYBalld TMPOBIJAHI BYEHI MIXHAPOJIHOTO IpaBa:
B. I'. BytkeBuu, M. M. ArtonoBuy, I. 1. Jlykamyk, 5. Bpaynii, A. Kacese, /. ®ingep 1a iH.

MerToro 1i€T CTaTTi € OV ICHYIOUNX MPo0IIeM Ta OKPECIICHHS MOMKITMBHX [UIAXIB IMOJAIBIIOT0 PO3BUTKY MiX-
HApOAHOTO TpaBa.

HeMoXI1BO HE MOMITUTH, IO CyYyacHe MDXKHAPOIHE MPAaBO CIIOBHEHE 0araTb0oX MPOTUPIY, CKIAJHUX HIOAHCIB
Ta MpoOIeMHUX muTaHb. CaMa HOro MpHUpoa € JOCUTh HEOAHO3HAUYHOI0. BOHA JOKOPIHHO BiJpPI3HAETHCS Bifl TPAIH-
HIHHOTO BHYTPINIHBOTO TIpaBa, aJpKe B Hik HEMA€e €MHOTO JHKepesa B, ke O MaJio iMIIepaTHBHI GYHKIT 1010
BHJIAHHS 3aralIbHOOOOB’I3KOBHX HOPM Ta Majio O MOXIIMBICTH 3/IHCHIOBATH KOHTPOJIb 32 iX BUKOHaHHAM. Taki QyH-
KIIii y BHYTPINTHBOMY TIpaBi MOKJIAIAIOTHCS Ha JIEpKaBy, sika Oepe Ha cebe 000B’ 130K KOHTPOJIIOBATH Ha CBOIH TEpH-
TOpii Mpouec TOTPUMAHHs HOPM NPaBa, BUCTYIIA€ FAPAHTOM IXHBOTO 3aXKCTY i B pasi iX MOPYLICHHS MOXKE B1aBaTH-
sl I0 CHJIOBHX 3aXOJIiB JUIA iX IPUMYCOBOTO BUKOHAHHS Ta MMOKapaHHA 3a Take nopyiueHHs. e 3abe3mneuye Moxim-
BICTb 3J[iCHIOBATH €(EKTHBHHUIT KOHTPOIIb 33 AOTPUMAHHSIM HOPM BHyTpiI_HHLOL[Cp)KaBHOFO npaBa, MpoTe Ha MiKHa-
POJIHO-IIPABOBOMY PiBHI 1l¢ HEMOXKIIHBO. Bce MiKHApOJHE NPaBO, 0GOB’SIBKOBICT HOrO IOPUIHIHOI MPUPOIH Ta
XapakTep Horo (pyHKIiOHyBaHHS € pe3ysBTaToM KOMIIPOMICY MiXK JepKaBaMH, Y3TOJUKCHHs IXHIX BOIIb Ta IO3HILIi.

BBaxkaeTbest, o 000B’I3KOBHI XapaKTep MIXKHAPOIHOTO MpaBa MOXOIUTh Bijl MPUHIUITY “‘pacta sunt servan-
da”, To0TO TOrOBOpPH MalOTh BUKOHYBATHCS. Lle 03Hauae, 1m0 fepxKaBK JOMOBIINCS PO HEOOXiTHICTH TOTPUMYBa-
TUCSI HOPM MIDKHAPOJIHOTO TpaBa 3apalu CHiibHOro 6mara. [lanuii npuHIun OyB 3akpimieHuid y BineHCbKil KOH-
BEHII11 PO MpaBo MikKHApOIHUX f1oroBopis. Ctarts 26 Konsenuii nporonomye: «KoxxeH YMHHUI AOTOBIp € 000B’513-
KOBHM ]ISl HOTO YYACHUKIB 1 HOBUHEH TOOPOCOBICHO BUKOHYBAaTUCh» . BomHOYac nepikaBa—y4acHUK HE MOXKE ITOCH-
JaTHCh HA TOJIOKEHHS CBOTO BHYTPILIHBOTO IpaBa SK HA BUIPABIAHHS [T HEBUKOHAHHS HEo oroBopy?. OmHaK,
MIpH peaizailii TaHuX JOMOBICHOCTEH HEPIIKO TOMIHYIOTh BIIACHI IHTEPECH OKPEMHUX JICPIKaB.

BaxxnuBoro mpo0OnemMoro, sika CTOiTh Ha 3aBajli MPOrPECHBHOMY PO3BUTKY MIKHAPOJHOTO TMpaBa, € mpodiema
peatizalii IporoJIoMeHUX HUM NPUHIUMIB 1 HopM. [Ipukianom Moxe OyTH MUTaHHS CMEPTHOI KapH. Jlekmaparis
PO TpaBa JIIOAWHH Y CTAaTTi 3 MPOroJoIIye, Mo KOXKHA JTFOAWHA Ma€e MpaBo Ha KXUTT. Lle BUKIII0O9ae MOXKIIMBICTh
3aCTOCYBaHHS CMEPTHOI KapH sK BuAy nokapanss. [Ipore me y 6aratbox kpaiHax BOHA 3aKpilUieHa Ha 3aKOHOIAB-
yomy piBHI. Cepen HUX Mo)kHa HaszBaTu CayiBcbKy Apagito, Kutaii, Ipan, [Takucran, Ipak, Manaiisito, Cinramyp,
Tainann, [liBaiuny Kopeto, B’etHam, binopyck Ta iH. HaBiTh nesiki mrtatn «HaiaeMokpatuaHinmoi» kpaiaun CLIA
3aCTOCOBYIOTh TaKUi BHJ MOKapaHHsl. el mpukiag 10BOIUTH, 10 Mi>XKHAPOIHE MPaBO IIe IOCUTh Oe3cuie y pea-
mi3anii nporonomenux HopM. HeobOxigHa yHi(ikallis y peryJaroBaHHI J1aHOTO MUTAHHS.

B3sarauni, 1oTpuMaHHS IIpaB JIOAWHU — OJHE 3 HalicnabIIMX Miclp y peani3alii IporoJomeHuX Mi>KHApOTHIUM
MpaBOM HOPM, OCKUIBKH II€ HE BCi JeprKaBU OTHAKOBOIO MipOI0 3a0e3MeUyIOTh TaKi IpaBa JIOAWHH, SK: CBOOOIa
JlYMKH, COBICTI, pelirii, mepeKoHaHb, HEAOTOPKAHHICTh JKUTIIA, TPUBATHOI BIACHOCTI, HEBTPYYaHHS y cepy oco-
OHCTOTO KUTTS TOLLO.

OnHak, y TaHOMY HAMPsIMKY CIIOCTEPIraroThCs MO3UTUBHI 3pyIieHHs. Tak, mpu SBHOMY MacOBOMY MOPYIICHHI
TIpaB JIFOAWHY MiJ] 9ac rpoMajsHcbkoi BiitHu B JIiBii, Pana besnexku OOH npuitnsna Pesomtonito Ne 1973, 3rigno 3
SIKOFO BBeJIa Ha TepuTopito JIiBii Bilichbka JUIs 3aXHCTy MHPHOTO HaceneHHs4. [laHa moais 3po0uiia BaroMuii BHECOK
y PO3BHTOK MI>XHApOTHOTO IPaBa, HaIAl04uX HOMY OUIBII BILTHBOBOTO XapaKTepy.
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3HaYHOIO POOIEMOI0, sIKa YCKIIaIHIOE epeKTHBHE (PYHKIIOHYBaHHI MI>KHAPOIHO-TIPABOBOTO MEXAHI3MY, € CyTIe-
pewMBa IpHpOa MIKHAPOJHOTO MpaBa. SICKpaBUM MPHUKJIAJOM TYT BHUCTYNAE€ HEBPETYIHLOBAHA CYIEPEUHICTh MIX
MIPUHIIMIIOM TEPUTOPIAIbHOI LTICHOCTI AeprKaB Ta MPUHLIMIIOM IIpaBa HAapOJiB Ta Hallill Ha caMOBH3HaueHHs. BapTo
3a3HAYMUTH, 10 NPUHIIMII IpaBa HApoOAiB Ta Haliil Ha caMoBH3HaUeHHA OyB chopmynboBaHuii e npe3uaesrom CLIA
B. Binconom Ha mogarky XX CTOMITTA 1 MOJATaB Y TOMY, IO KOKEH HAPOIl Ma€ IPaBo 00paTh JEMOKPATHIHUH CIIOCiO
VIPaBIIiHHS CBOEIO JIepkaBoro. [10TiM TaHUH MPHHIMIT HA0YB AaHTUKOJIOHIAILHUX PHC 1 OYB BUKOPHCTaHUH K Taciio
MepeBaXHO apHKAHCHKUX AEprKaB, IO 3400yBaJI HE3AISKHICTh Ta M030aBISIINCS CTaTyCy KOJOHIN y ApyTiit moso-
BuHI XX cronittsa. Ha qanoMy x etami TiyMadeHHs [[bOTO IPHUHIIUITY 5K IIPpaBa HAPOIB Ta HAIlii Ha 37100y TTs He3a-
JISKHOCTI CTBOPIOE OCHOBY JIJIsl BAHUKHEHHS JIOKAIbHUX KOH(IIIKTIB Ta CeNapaTUCTChbKUX TeHACHIIH. Takumu mpoo-
nemHuMH paiionamu € Kopcuka, Cxinna Ocerist, A6xa3ia, Haripauii Kapabax, Kocoso, YeueHcbka PecryOrika Ta iH.

SIKII0 KO’KeH HapoX 49u Hamis Oyle HaMaraTucsl CTBOPUTH CBOIO HE3aJIC)KHY JEpXKaBy UM MPHETHATUCS IO
THIIIOT NUISIXOM BUITUICHHS Bij MOTIEPENHBOI, TOAI IIeH Tpolec cTaHe OC3KOHTPOJILHUM Ta HemnepenadadyyBaHUM,
MOPYIIUTH CTaOUIBHICTE Ta PiBHOBAry y cBiTi. ToMy HE BapTO TIIyMadyWTH NPaBO HApOAIB Ta HaIliil HA CAMOBH3HA-
YEHHS K IIPaBO Ha 3100y TTS JepKaBHOTO CyBepeHiTeTy. Tpeba BaaTucs 10 61611 By3bKOTO PO3yMiHHS JAHOTO MIPH-
HIUITY, HATTPUKJIIA, K JIO TAaKOTO, 10 HaJla€ MPaBO CTBOPUTH HAI[IOHAIBHY aBTOHOMIIO, /e OyyTh peaizoByBaTUcCs
BCi mpaBa Hamii yu Hapoxy. [Ipore, skuM OM YMHOM HE TIYMa4UTH PO3YMIHHS LFOTO MPHHIHITY, MpobiiemMa Horo
CYIIEPEYHOCTI PUHITUITY TEPUTOPIATILHOI MITICHOCTI IeP)KaB BCE OJTHO 3aITUIIIAETHCS.

[Ile omHUM HETaTMBHHUM SIBHIIEM, SKE YIOBUIBHIOE EBOJIOIII0 MIXKHAPOIHOTO IpaBa, € MpodiieMa «3JI0BKH-
BaHHs NMPaBOM». 1i CyThb MOJATAE y TOMY, IO JOCHTh YacTO iHTEPECH OKPEMHUX JEpKaB BCTYMAKOTh Y KOH(IIKT i3
3arajJbHUM PO3BUTKOM MDKHApPOAHOTO IpaBa. SIK MpHKIax MOXKHA HaBECTH NpobieMy parudikanii Pumcbkoro cra-
TyTy MI>KHapOJHOTO KPUMIHAIIBHOTO cyny. Tak, Aep:kaBu MalOTh CyBEpeHHE NpaBo He paTu(]ikoByBaTH MiXKHApO-
Hi oroBopH. | taki Benuki nepxkasu sk CIIIA, P®, Kuraii Bukopucranu 1ie CBO€ Mpao, 110 MPU3BEI0 0 TOTO, 10
MixxHapomHUI KpUMIHAJIBHUH Cyl HA CHOTOAHI HE € BIUIMBOBOIO CYIOBOIO iHCTAHII€IO, X0Ua HOTO 3aCHYBaHHS €
BaXXJTUBOKO TIOJIEI0 B PO3BUTKY MIXKHApOMHOTO mpaBa. To0To, mpobieMa «3J0BXKUBAHHS PABOMY TOJISITAE Y TOMY,
10 OKpEeMi JIepKaBu MOXKYTh 3a0JIOKyBaTH NisTIbHICTB IIJI0T MiXKHAPOIAHOT OpTaHi3allii.

Beci i npobsemMu BUXOAATH 13 caMOl IPUPOIM MIXHAPOTHOTO MPaBa, 10 HAJa€ HOMY IUCIIO3UTHBHOIO, KOOP-
JMHYIOYOr0 Ta KOMIIPOMICHOTO XapaKTepy i yCK/IaJHIOE MEXaHi3M peai3allii IPOroJOMeHNX HUM NPUHIKINE Ta
HOpM. Bonn € Bl,E[06pa>KeHH$IM THX TPOLCCIB, sIKi BIIOYBAIOTHCH Y Ml)KHapOI[HI/IX BIIHOCHHAX. AJDKS MDKHApOJIHE
TPaBO HEPO3PHBHO TOB’S3aHO 3 MOMIAMH, IIO BifOYBAIOTECS HA MIKHAPOJHII apeHi, 1 BCI BUKIMKH Ta MpoOIeMu
HOBOTO Yacy Bijpa3y X MEPeXOAATh Y IUIONIMHY MiXKHAPOIHO-TIPABOBOTO PETyITIOBAHHS.

I Bce , He3Ba)KaIOUM HA MEBHY HEJOCKOHAICTh MIXXKHAPOIHOTO MpaBa Ha JAHOMY €Talll pO3BHUTKY, HOTO poib
Yy peryjiIroBaHHI MDKHApOIHUX BIIHOCHH TIOCTYIIOBO, ajieé HEBINHHHO 3pOCTa€ i Ied Mpolec € HE3BOPOTHIM.
MikHapoaHe NpaBo MPOMILIO TOBTUH 1 CKIaJHUM HUIAX, HA SKOMY BUTPHUMAJO HeJerki BunpoOyBanHs. JIroncTBo
3aBKIu Oy/ie MmaM’sTaTh JKaxXJIMBI HACTIIKHM JBOX CBITOBUX BOEH, KOJH BiIOyBaIOCh aOCONIOTHE HEXTYBaHHS MiX-
HapOIHO-TIPaBOBUMH HOpMaMH. ToMy, 3 SKUMU O TpyIZHOIIAMH MiKHApOJHE IPaBO He 3ycTpidanocs 3apa3 i B Mai-
OyTHHOMY, BOHO BXKE HIKOJH HE BTPATHTH CBOTO HAA3BHYAIHO BaYKITMBOTO 3HAUEHHS IJISI JIIOCTBA.

XXI cTomiTTSI XapaKTepH3y€eThes II00ATI3aLi THUMH MIPOLIECaMH, IKi CTaBJSITh IEpea MiXXHAPOIHUM ITPABOM HOBI
3aBJaHHs Ta BIIKPUBAIOTh IMUPOKI MOXKIIMBOCTI ISl HOTO MOJATIBIIOTO PO3BUTKY. BOHO Mae OyTu cnpsiMOBaHE Ha
3a0e3medeHHs IKoMOora OiTbII CIIpaBeAIMBOro XapakTepy robanizarii 1uis BCiX KpaiH, siKi MOIIi O piBHOMIpHO KOpHC-
TyBartucs ii Oaramu. 3BHYaiHO, BUKOHYIOUH JaHE 3aBIaHHs Ta IPUCTOCOBYIOUHCH 0 HOBIX YMOB, MDKHAPOIHE IIPABO
Oyze IeBHIM YHHOM BHIO3MIiHIOBATHCS, HA0yBalOYM HOBHX pHUC Ta ocobmmBocteil. [IpoTe, omHa pid Bce-Taku 3aiu-
IIMTHCSI HE3MIHHOIO, & CaMe — OCHOBHI MPHUHITUITHA MI>KHAPOIHOTO MpaBa. AJKe BOHU BUCTYIAIOTh TUM (DyHIAMEHTOM,
Ha OCHOBI SIKOTO BiZIOyBaeThcs HOTO po30ymoBa Ta MOAAIBIINKA PO3BUTOK. Tak, 3 KOXKHAM POKOM HOBOTO CTOJNITTS,
HACKpi3b IPOHU3aHOTO II00ATI3aIIMHIMY MTPpoLIecaMu, MO Mipi TOTO, K Oyie 3pOCTaTh B3aeMO3aICKHICTh Ta B3a€EMO-
MOB’SI3aHICTh KpaiH 1 HapoliB, Oyae MOCHIIOBATUCS 1 aKTyalbHICTh OCHOBHUX NpUHUHMMIB. LMy mpuHLIMTaMU €:
1) 3a00pOHU 3aCTOCYBaHHS CHJIM a00 3arPO3H CHJIOK); 2) MUPHOTO BUPIIICHHS MIXXHAPOTHKUX CIIOPIB; 3) HEBTPYYaHHS;
4) criBpOOITHUIITBA; 5) PIBHONPAB’S 1 CAMOBU3HAYCHHS HAPOIIB; 6) CYBEpEHHOT PIBHOCTI JepkaB; 7) 10OPOCOBICHOTO
BUKOHAHHS 3000B’s3aHb 3a MIDXHAPOIHWM MpPaBOM; 8) TEPUTOPIABLHOI MITICHOCTI; 9) HEMOpPYNTHOCTI KOPIOHIB;
10) noBaru npas jroauHU> % 7. Came BOHH CITy>KaTh PKEPETIOM HATXHEHHS HOTO MONANIBIIOTO PO3BUTKY.

OpieHTHPOM Y TMOAAJBIIOMY PO3BHTKY MIXXHAPOJHOTO IMpaBa crana exmapamis Tucsdomirtrs, sika Oyna npu-
fiasita OOH y Bepecni 2000 p. amns Toro, mo6 aepxxkaBu-wieHn OOH Ha 30pi HOBOTO TUCSYONITTS 3HOBY MiITBEP-
Iund cBoto Bipy B Opranxizauito Ta ii CraTyT, SIK HEMOPYIIHUX TapaHTiB MHUPHOTO, MPOLBITAIOUOTO Ta CIpPaBEeIIH-
Boro cBity8. Came nmana Jlexmaparist okpeciauia TOH OUISX, IO SKOMY MYCHTh WTH MDKHapoTHE IMpaBO y ManiOyT-
HbOMY, 3aKpINUBIIN PsJ MIHHOCTEH, sIKI MaTUMYTh HAJ3BUYAHO BaXKJIMBE 3HAYCHHS y HOBOMY CTOJITTI Ta SKi
MaroTh OyTH HEMOPYIIHUMH. L{MMU iHHOCTIMY €:

— cB00OIa: YOJIOBIKH 1 ’KIHKM MAaIOTh IPABO >KUTH Ta BUPOIIYBATH CBOIX MiTeH y TiAHUX JIIOAMHN YMOBAaX, Bib-
HUX BiJl TOJIOJY Ta CTpaxy HaCWJIbCTBA, MPUTHIYEHHS Ta HecmpaBeIMBOCTI. Halikpaliow rapaHTi€lo IUX MpaB €
JleMOKpaThuyHa Gopma MpaBIIiHHS;

— PIBHICTB: Hi OJIHA JIIONWHA 1 HI OJTHA KpaiHa He MOBUHHI OyTH 1M030aBJIcHI MOXIUBOCTI KOPUCTYBaTHCs OJia-
rame po3BUTKY. HYosI0BiKaM i1 )KiHKaM MarOTh OyTH rapaHTOBaHI PiBHI MpaBa Ta MOXKJIMBOCTI;

— COJIiTapHICTh: T00aNbHI MPOOIEMH TOBUHHI BUPINTYBaTUCS CHIFHO HAa OCHOBI (hyHIAaMEHTAIBHUX ITPUHIIH-
MiB PIBHOCTI Ta COMLIabHOI CIpaBeTMBOCTI. Ti, XTO CTpaXKJar0Th Ta 3HAXOAATHCS y HAUTIPIIOMY CTaHOBHIIII, 3aCITy-
TOBYIOTh Ha JIOTIOMOT'Y THX, XTO 3HAXOIUTHCS B HAMKpAIIOMy CTaHOBHIIII;
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— TEPIHMICTB: TIPU BCii OaraToMaHiTHOCTI BipOCIIOBiaHb, KyIbTYp Ta MOB JIIOIM ITOBHHHI IOBa)KaTH OAWH
0JIHOTO. BiIMIHHOCTI B MeXaX CyCHiJIbCTBA Ta MK CyCIUTLCTBAMU HE MOBUHHI Hi JISIKATH, Hi CIIY>)KUTH TiCTaBOIO
JUIA TiepecyiiyBaHb, a IOBUHHI BBOXATHCA LIHHUM HaAOaHHIM JtoAcTBa. HeoOXiAHO CIpUSATH PO3BUTKY CBITOBOI
KyJABTYpH Ta JIiajory MiX LMBUTI3aLisAMY;

— IoBara Jio IpUpoIH: JInIIe OepeskHe CTaBICHHS J0 MPUPOIN JACTh MOXKITUBICTE JIFOICTBY 30€PErTH U CBOIX
HAI[aJIKiB Ti OaraTcTa, siKi HOMY JapoBaHi IPUPOJIOIO 3apas;

— CIIIJTbHA BiJNOBIJABHICTH: BIJIMOBINAIBHICTD 110 YIPABIIHHIO IO0ATFHIM PO3BUTKOM BCHOTO CBITY, 8 TAKOK
IO JTIKBiJaMii 3arpo3 M>KHapOJHOMY MUPY Ta Oe3Ielli MOBHHHA ITOKJIAIaTUCS Ha BCi A€p>KaBH Ta 3/iHCHIOBaTUCS Ha
0ararocTopoHHii 0CcHOBI. | KJIFO4YOBY poJib B IIbOMY MYCHUTH BHKOHYBatn OOH?.

Mixuapoasi BitHOCHHH Y X XI CTOIMITTI OyIMyTh pO3BUBATUCS Ta 3MIHIOBATHCS, BiJIIOBIJalOYX HA HOBI BUKJIUKH
qacy. | MbkHapoaHe paBo Oyne po3BHBAaTHCS Pa3oM 3 HIMH Ta CTOSTH Ha CTOPOXKI IIUX LIHHOCTEH, 3a0e3IeayIoun ix
e(eKTUBHUM 3aXUCT. J{J1s 1IbOTO BOHO MYCHUTh BUKOHATH ITEBHI 3aBIaHHs, SIKi moctany neped HuM y XXI cromitTi. Tak,
BOHO Ma€ 3a0e3meunTr Mup Ta O6e3MeKy B YChOMY CBITi Ta CHPHATH siiepHOMY po330poenHio. Y XXI cTomiTTi, KOJIU Ha
IUTaHEeTI HAKOMUYEHO SJCPHOTO MOTEHINamy Oulblile, HK HEOOXiTHO st 1i TOBHOTO 3HUINEHHS, OCOOJIMBO TOCTPO
MOCTa€ MUTaHHS MUpPY Ta Oe3neku. Tomy Oyne croctepiraTucs TEHISHIIIS 10 CTBOPEHHS OUIbII BILTUBOBOTO, LIEHTPA-
J30BaHOTO Ta CUIIbHOTO opraHy. I mixHapoxHe npaBo XXI cromitts, sk mpaBo MUpy, Oy[e HagaBaTH Bce Olnbliie
noBHOBaKeHB Pani besneku OOH, sika Oyze ciry:KUTH CTpakeM MHUpPY B YChOMY CBiTi. Takok BOHO MyCHTB CTaTH eek-
TUBHHM 3aCO00M OOPOTHOM 13 MIXKHAPOTHUM TEPOPH3MOM, TPAHCHAIIIOHATBHOO 3JI0YMHHICTIO Ta 00ITOM HapKOTHKIB.

Oxpim 1p0ro, y XXI cTomiTTi Oyae 3MiI[HIOBAaTHCS MPHUHINI BEPXOBCHCTBA IIPaBa Ha MIKHAPOJHOMY PiBHI,
3aBJSKHA YOMY OyJie Halaro[KeHui Oibll eEeKTHUBHUN MEXaHi3M peaji3allil Ta 3aXUCTy MOT0 OCHOBHUX MPUHIIH-
miB. Tomy OynyTh 3HauHO 3pocTaru noBHOBaXkeHHA OOH, sik rapaHTa JOTPUMaHHS WX MPUHIUMIB. 1J1s IOTO MiX-
HapoJHe MPaBO MYCUTb HAJaTH y ii pO3NOPSIKEHHS JOAATKOBI peCypcH Ta IHCTPYMEHTH, 100 BoHa Mora edek-
TUBHO BUKOHYBATH MOKJIAJICHI Ha Hel QYHKIIIT.

Takox Mi>KHapOJHE TIPaBO MYCHTh CTBOPUTH CIPUATIMBUIN MMPaBOBUH MeXaHi3M JJIS MOJOaHHs OiTHOCTI Ta
HEpIBHOCTI y CBIiTi, 30KpeMa IIe CTOCY€EThCS KpaiH AQpUKH, a TaKoXK 3a0e3MeUnTH Ii€BUi PAaBOBUI MEXaHI3M IS
3aXMCTY Ta PAI[iOHAJFHOTO BUKOPHCTAHHS HaBKOJIHUIIHBOTO ceperoBuIna. Skmo MixkHapoaHe mpaBo y XXI cromit-
Ti 3MO)K€ BUKOHATH JaHi 3aBJaHHs — TOAl HOTO MEePCIEeKTUBU CIpaBAi € 6araToo0iLII0unMH.

To stkuM e NUBIXoM mige MixkHapoaHe npaBo y XXI cromitri? CBIT CKIagHUN, pi3HOMaHITHHN, Ma€e perio-
HaJIbHI KOH(JIIKTH 1HTEpECIB 1, HAIEBHO, e HE pa3 Mepe]] CBITOBUMU Jep)KaBaMu Oyjlie BHHUKATH CIIOKYCa 3HEXTY-
BaTH HOPMaMH Ta TPUHIMIIAMH MIKHAPOIHOTO TpaBa 3apajy CBOIX BIAacHUX iHTepeciB. IIpote, sk OM HE 3MiHIO-
BaBCS CBIT, JIOJICTBO 3aBXAU Oyzie MparHyTH MO3UTHBHUX 3MiH 1 HIKOJIM HE IMMOCTAaBUTH IiJ] 3arpo3y caM (akT CBOTO
icayBaHHs. Lli mparHeHHst OyayTh 3aKpiIUTIOBAaTUCS B HOpMax MIKHApOJHOTO IpaBa, sIK Iie BinOyBaeThes 3apa3. Mu
CIocTepiraeMo MO3UTHUBHI TEHACHLIT B 00’ €JHAHHI 3yCHIIb JepiKaB Y JOCIIIKEHHI KOCMOCY, Y HEPO3MOBCIO/DKEHH1
sIIEPHOI 30poi, y 60poTHOi 3 MipaTCTBOM, TEPOPU3MOM, B YPETYITIOBAHHI JIOKATTBHUX KOH(IIKTIB, B EKOHOMIUHIH 0e3-
Tieli, y 60potb0i 3 enijieMissMu, roiooM Ta iH. CBIT He 3aJHIIAEThCs OaiTyKUM JI0 4y»oi 0111, 0COOINBO B IOJI0-
JIaHHI HACJIJIKIB MPUPOTHUX KATAKJII3MIB Ta CTUXIMHUX JIHX.

A 3a TaKkoro craHy cIIpaB IpOroyolieHi y Jlekmapaliii THCSIYOMITTS MIHHOCTI, IO € HAWBUIUMH CTaHJapTaMH
Jno0pa Ta crpaBelIMBOCTi, OyAyTh A0ainuBo obepiraTucs Mi>KHApOJHUM HPaBOM, ke Oyle CTOATH Ha iX CTOPOXI.
AJDKe Bl IHOTO 3aJIeKUTh MaOyTHE BCHOTO JIFOACTBA. I, K10 Mi>KHApOIHE MPAaBO 3MOXKE B MOAAJIBIIOMY BUCTYIIa-
TH TapaHTOM 3aXHCTy BUIICHABEACHUX I[IHHOCTEH Ta 3a0e3euyBaTi BUKOHAHHS [iTel, 3a3HaYeHUX y HUX, TONI Ha
CBIT OyJle YeKaTH peKpacHe MaOyTHE, Jie MaHyBaTUME PIBHICTB 1 cCBOOOIA BCIX 1 KOXKHOTO, Jie He OyJie cTpaxy i 0i1-
HOCTI, JIe BCI MAaTUMYTh TiJTHI YMOBH KHTTS, J€ CHIbHIIII OYIyTh JOIIOMAraTy CIa0IliuM, a BiIMIHHOCTI MiX KyJb-
TYpaMH CIIyTYBaTUMYTh HeE JKepPesIoM KOH(IIIKTIB 1 IPOTUCTOSHE, a OyIyTh BU3HAHI SIK I[IHHE HaAOaHHS BCHOTO JIIOA-
CTBa, JIe JIFoAu OyIyTh MOBaXKaTH OJWH OJHOTO Ta OEPEXIIMBO CTABUTHCA JI0 IPUPOIU, HAMAraroulch 30€perTH s
CBOIX HalIaJKIiB Ti OararcTsa, fKi iM HEIO 1apoBaHi, e BCi AeprkaBu OynyTh CIUIHO HECTH BiANOBIAANBHICTD 3a IJI0-
Oami3amiiHi IpoIecH, MO BiNOyBaIOTHCS y CBIiTi, 1 pa30M MiATPUMYBATH MUp Ta OE3IIEKY.

3BHYAHO, 1€ JIUIIE ONTUMICTHYHUI MMPOTHO3 PO MEePCIIeKTUBY MikHapoaHoro npaBa y X XI cromitti. [Ipote,
SKIIO MKHAPOJHE MpaBo Oyle pyxaTHCs caMe B IIbOMY PYCIIi — TOJI IIle TOBrUi yac HeOeCHO-OJMaKUTHUN Mparop
OOH 6yne po3BiBarucs Ha (GoHI TaKOTO kK OJAKUTHOTO SICHOTO MUPHOTO He0a, CHMBOIIIZYIOUH COOO0I0 T€, IO KOXKEH
Ha 3eMJ1i MoXe rmouyBarucs y Oesmeri. I, MOXKIIMBO, TOJlI Take MpeKpacHe racio, «IK MHP y BCbOMY CBiTi» He Oyne
BUIVISIIATH HACTIIBKH YTOIIYHHM.
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Pesrome

CTarTIO IPUCBAYEHO OISy MpoOieM Ta MEePCIeKTUB MIKHAPOIHOTO IpaBa. BU3HA4al0ThCs 3aBAaHHS, SIKi CTOATH NEpe MbKHa-
ponuuM npaBoM y XXI cTOMITTI.
KurouoBi ciioBa: MixkHapoJHE TpaBO, MiXKHAPOAHI BIIHOCHHU, MPUHIMITA MDXXHAPOIHOTO IPaBa, JIOKaJIbHI KOH(IIKTH, TpaBa
JIFOZIVHHL.
Pesrome

Cratbs MOCBsIIEHa 0030py MPOoOIeM 1 NEPCIEKTUB MEXIyHApOIHOTO paBa. ONpenessroTcs 3a1auH, CTOSIINE Iepe] MeXIyHa-
poausiM nipaBoM B XXI Beke.

KnioueBble ciI0Ba: MeXTyHapomHOE MPaBO, MEXIYHAPOIHBIE OTHOIICHUS, NPUHIUIEI MEXIyHApOJHOTO IpaBa, JOKAJILHBIE
KOH(JIMKTHI, paBa 4esIoBeKa.

Summary

The article is devoted to review of the problems and prospects of international law. The tasks facing international law in XXI cen-
tury are defined.
Key words: international law, international relations, principles of international law, local conflicts, human rights.
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O. B. TOHYAPOBA

Onbea BadumieHa NoH4apoea, cmydeHmka IV kypcy
topuduyHozo ghakynbmemy KuigCbko20 HayioHarnbHo20
E€KOHOMIYHOZ20 yHieepcumemy imeHi Baduma lembmaHa

A0 NUTAHHA O0OCYAOBOIO BPEIYNIOBAHHA MTOCNMOAAPCBLKUX CINOPIB

JocynoBe BperyIroBaHHA rOCIOJapChKUX CIIOPIB BiAIrpae BaXKJIUBY POJIb SIK IJis Cy0’€KTIB roCrogaproBaHHs,
TaK 1 A CymoBoOi cucTeMHu 3aranoM. [laHuii mpaBoBHil 3aci0 3aCTOCOBYETHCS CTOPOHAMH CaMOCTIHHO Ta Ha BIac-
HHUH PO3CYI 3 METOI0 0E3II0CePENHBOTO i MIBUKOTO BUPIMIEHHS TOCHOAAPCHKOTO CIIOPY, Pa3oM 3 THUM IIe I0IIOMarae
«PO3BAaHTAKHUTI CYIH BiJ 3HAYHOI KITBKOCTI 030BiB. OHAK Y YHHHOMY 3aKOHOAABCTBI YKpaiHU Bce K TakH iCHY-
I0Th NE€BHI HEJOJIIKU Ta CYyNEPEUHOCTI, SIKi MOTPeOyIOTh YCYHEHHS.

MeToto 1aHOTO AOCIHIIKEHHS € BU3HAUYEHHS JOUUIbHOCTI MPABOBOTO PETYIIOBAHHA JOCYA0BOTO MOPSIIKY BHpI-
LIeHHS TOCIOAAPChKUX cropiB ['ocmonapchbkuM MmpouecyaitbHUM KogekcoM Ykpainu. Came HaBKOJIO bOTO MUTAHHS
i OyJie 30CepelKEeHO yBary B JJaHii CTaTTi.

JocynoBuii (MpeTeH3iiHUI) TMOPSAAO0K BPETYIIOBAHHS TOCIHOAAPCHKUX CIOPIB periamMmeHToBaHo Poszmimom 11
T'oconapcrkoro mporecyansHoro kozpekcy Ykpainu (mami — I'TIK Ykpainm) Bim 6 nucromama 1991 p., a Takox
cT. 222 T'ocniogapcbkoro koaekcy Yipainu (nam — 'K Ykpaian) Big 16 ciunst 2003 p., iHIIMMH HOPMaTHUBHO-TIPABO-
BUMH aKTaMH, 30KpeMa: KofileKcoM ToproBeslbHOro MOperIaBcTBa Ykpainu; IIoBiTpsSsHUM KojleKkcoM YKpaiHu; cTa-
TYTOM 3aJIi3HUIb YKpaiHHU; CTaTyTOM aBTOMOOIJILHOTO TPaHCIOPTY YKpaiHH, sIKi PEryol0Th CeliaJbHUNA TOPSA0K
JIOCYIOBOTO BPETYIIOBAHHS TOCIIONAPCHKUX CIIOPIB.

3a3HaunMo, 110 HMHUTaHHS JOCYIOBOTO BPETYIIOBAaHHS CIOPIB OyIO MpPEIMETOM IOCIiKEHb TAKUX BUYCHUX-
1opucTiB, sk [. A. bamok!, B. /1. Uepnamguyk?2, 0. B. Bomouaii3, T. C. dyHaitno*.

BinpuricTs HayKOBILIB MPUAIIMIN CBOIO YBAary camMe HayKOBO-TEOPETHUHHM acCIEKTaM JOCYIOBOTO BPETYIIIO-
BaHHA rocHofapchkux cropis. I. A. bamtok 3BepHysa yBary Ha icCHyBaHHsI IpOOJIEMH IPABOBOTO PETyIIOBAHHS AOCY-
JIOBOTO MOPAAKY BUPILLIEHHS TOCIIOAAPCHKUX CIIOPIB 1, IK BACHOBOK, 3a3HaUmMIIa, 1110 IPaBOB1 HOPMH, SIK1 PETYIIOIOTh
BITHOCHHU JJOCYIOBOTO BPETYIIOBAHHS CIOPIB, e nogunni micmumucsi ¢ ITIK Yipainu, a U1 IpaBOBOTO 3aKpiIl-
JICHHSI TAKMX HOPM JIOIJILHO 3aCTOCOBYBATH ITiJ[3aKOHHI aKTH>.

3rigHo 31 cT. 5 T'TIK Ykpainu: «cmoponu 3acmocosyioms 3axo0u 00Cy008020 8pe2yito8aHHs 20CN00apCcbKo20
CHOpy 3a 00MO8IeHicmIo Midc cob010»0. BUXOASYIM 3 TIONOXKEHB CTaTTi, 3aCTOCYBAaHHS JaHHUX 3aXOAiB Oyne mpaBoM
cy0’€KTiB TOCMOJApIOBaHHS, a HE iX 00OB’A3KOM, OCKUJIBKM JOCYIOBE BPETYIIOBAHHS T'OCHOAAPCHKUX CIIOPIB €
JIOOPOBIIBHUM MOPAIKOM, 1 HOTO 3aCTOCYBaHHSI IIOCTABJICHO B 3aJIEXKHICTD BiJl BOJIi CTOPIH CIIOPY.

Bapto 3a3naunty, mo 3rigHo 3i cT. 6 I'TIK Ykpainu nocymoBe BperyIOBaHHS CIIOPIB 3IIHCHIOETHCS MUITXOM
3BEpHECHHS 3 ITHCEMOBOIO TIPETEH3IEN0, STKa HAJICHIIAETHCS PEKOMEHIOBAHUM a00 I[IHHUM JINCTOM 200 BPYYaeThCs ITi]T
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