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Kouyben JI. 0. O3naku NpaBoBOi cUCTEMH YKPAiHH SIK COLiaJIbHOI CHCTEMH.

CrarTs npUCBsSYeHA JOCIIHKEHHIO 03HAK IIPABOBOI CHCTEMH YKPaiHHM sIK comlianbHOI cucTeMH. [IpoaHanizoBaHO OCHOBHI ITiIXOIH
IO PO3YMIHHSI O3HAK COIIaJIbHAX CHCTEM Ta CHCTEM B3arali, sIKi iCHYIOTh Y BITUYM3HsHIHN 1 3apyOixHiit miTeparypi. Ha mincrasi mpose-
JICHOTO JOCTIIKEHHS BU3HAYCHO OCHOBHI O3HAKH, SIKi BIACTHBI MPaBOBiil cucTeMi YKpaiHH SK COMialbHIl CHCTEMI.

KurouoBi cioBa: mpaBoBa crcTeMa, 0O3HaKH IIPaBOBOI cUCTeMH, YKpaiHa, IIUTICHICTh, 1€papXi9HICTh, IHTErPaTHBHICTD, (YHKIIO-
HAIBHICTB, IUJICCTIPSIMOBAHICTb.

Pe3ome

Kouyéei J1. O. IlpuzHaku NpaBoBOii CHCTeMbl YKPANHBI KAK COLUAJIBHOI CHCTEMBI.

Crarhs MOCBSIIEHA UCCIEA0BAaHUIO MPU3HAKOB MPABOBOM CHCTEMBI YKpauWHBI KaKk COIMANbHON cucTeMbl. IIpoaHann3upoBaHbl
OCHOBHBIE ITOAXOABI K TOHUMAHUIO ITPU3HAKOB COLMANIBHBIX CHCTEM M CUCTEM BOOOIIE, CYLIECTBYIONIMX B OTEYECTBEHHOU U 3apyOexk-
HOHM nuTeparype. Ha oCHOBaHMHM NPOBEAEHHOTO HCCIEIOBAHHS OIpEICICHBl OCHOBHBIC IPH3HAKH, NPHCYIINE MIPABOBOH CHCTEME
VYKpauHbl Kak COLIMAILHONW CUCTEME.

KnroueBble ciioBa: npaBoBasi cucTeMa, IPU3HAKK IIPaBOBOI cUCTEeMBI, YKpauHa, LEJIOCTHOCTh, HePApXUYHOCTh, HHTEIPATHB-
HOCTb, (PYHKIIHOHAIEHOCTD, IIEJICyCTPEMICHHOCTb.

Summary

Kochubei L. Signs of the legal system of Ukraine as a social system.

The article investigates the features of the legal system of Ukraine, as a social system. Analyzed main approaches to understand-
ing the signs of social systems and all existing in the domestic and foreign literature. Based on the study identified the main features
inherent in the legal system of Ukraine as a social system.

Key words: the legal system, the legal system of signs, Ukraine, integrity, hierarchy, of integrity, functionality and purpose.
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A ROLE OF THE PUBLIC AUTHORITIES IN THE PROCEDURE
FOR APOSTILIZATION OR CONSULAR LEGALIZATION

Actuality. Globalization which covers today all processes in the society leads to active migration of persons,
businesses. Formation of public, business and personal relations with an international element causes a necessity of
existence of a clear mechanism for confirmation of the validity of documents issued in the territory of one state in
order to be valid in the territory of other states.

In the present-day life the issues arise quite often that concern the validity of official documents of Ukraine in
the territory of foreign states and, on the contrary, the divergences arise more often that concern confirmation of the
validity of different documents in the corresponding states. In practice it is difficult enough to find out whether a
document issued in one state is valid in the other, or whether it has been signed by an authorized person or issued
by an appropriate state body.

A purpose of the research is to determine a mechanism of consular legalization and apostilization of docu-
ments, and a role of public authorities in these procedures.

Basic contents. That the document has acquired the right to exist in international circulation, i.e. for its use in
other countries, it is necessary to legalize it — in other words, to confirm the validity of the document, and also the
validity of signatures and seals attached unless otherwise provided by international treaties. So, legalization of do-
cuments is required for giving validity to the document in the territory of another state.
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Today two ways of legalization of documents are the most widespread:

1. consular legalization;

2. putting down a stamp “Apostille” or apostilization.

The procedure for consular legalization in the territory of Ukraine and by foreign diplomatic representations
of Ukraine in the territory of foreign states is regulated by the Consular Charter of Ukraine approved by the Decree
No. 127/94 of 02.04.1994 of the President of Ukraine (hereinafter referred to as the Consular Charter of Ukraine)
and the Regulations on the Procedure for Consular Legalization of Public Documents in Ukraine and Abroad
approved by the order No. 113 of 04.06.2002 of the Ministry of Foreign Affairs of Ukraine (hereinafter referred to
as the Regulations on the Procedure for Consular Legalization of Public Documents in Ukraine and Abroad).

The procedure of consular legalization of documents is quite complex and multilevel.

Consular legalization according to Article 54 of the Consular Charter of Ukraine consists in determination and
certification of authenticity of the signature, powers of the official who has signed a document or an act or has cer-
tified a previous signature on them, authenticity of a stamp, a seal, samples of which have been received officially
by a consul from competent authorities of the receiving country!. A consul legalizes documents and acts made up
with the participation of the authorities of the consular district, or those issued by these authorities.

The bodies of Ukraine accept such documents and acts for consideration only if consular legalization is avail-
able unless otherwise provided by the legislation of Ukraine or the international treaty, the participants of which are
Ukraine and a receiving state.

According to item 1.2 of the Regulations on the Procedure for Consular Legalization of Public Documents in
Ukraine and Abroad consular legalization of public documents is a procedure of confirmation of the validity of ori-
ginals of public documents or certification of authenticity of signatures of the officials authorized to certify signa-
tures on documents, and also the validity of stamps, seals attached on the document. Hereby a consul does not bear
responsibility for contents of the document. Consular legalization is carried out by an authorized official of the
Consular Service Department of the Ministry of Foreign Affairs of Ukraine, the Representations of the Ministry of
Foreign Affairs in the territory of Ukraine or a consular official of the foreign diplomatic establishment of Ukraine.

The procedure of consular legalization of public documents is established by the Vienna Convention On
Consular Relations 19632, international treaties and the current legislation of Ukraine, and also the Regulations on
the Procedure for Consular Legalization of Public Documents in Ukraine and Abroad.

With the purpose of process simplification in 1961 within the Hague Conference on International Private Law,
the Convention was developed in order to abolish a requirement for legalization of foreign public documents.
Legalization deems only a formal procedure to be required for certification of authenticity of the signature, capacity
in which a person, who signed the document, has acted and authenticity of seal or stamp attached on the document —
putting down an apostille by the competent authority of the state in which the corresponding document has been
made up.

This Convention simplifies the process of legalization of public documents to a considerable degree and mod-
ifies it in a definite way. Such a way of legalization is called ‘simplified legalization’.

The Hague Convention that abolishes the requirement of legalization of foreign public documents of
October 5, 1961 (hereinafter referred to as the Hague Convention)3 establishes a special sign (stamp) that is put
down on public documents issued in one state and to be transferred to another state replacing a procedure for con-
sular legalization — an apostille.

According to Article 1 of the above Convention its action involves public documents issued in the territory of
one of the participating states and shall be presented in the territory of another participating state. The following do-
cuments are considered to be public documents: documents issued by an authority or an official and act in the sphere
of court jurisdiction of a state, including documents issued by public prosecution bodies, a clerk of court or a legal
executive; administrative documents; notarial acts; official certificates executed on documents signed by persons in
their private capacity such as official certificates of document or fact registration existed on a certain date and offi-
cial and notarial certifications of signatures. Each of the participating states exempts documents from legalization
covered by this Convention and to be presented in its territory4.

Determination of an official character of a document depends on the applicable right and is connected with the
issue of qualification. The Convention has no indication to the law which will determine an official character of a
document, nevertheless the Special Commission on practical application of the Hague Conventions (hereinafter
referred to as the Commission) stated that an official character of the document should be determined by the legis-
lation of the state of its origin, and proposed participating states to interpret a category of official documents exten-
sively.

Ukraine joined the Hague Convention on January 10, 2002. The Convention came into force in Ukraine on
December 22, 2003. Then 98 participating states of the Convention refused in relations with Ukraine the require-
ment of full consular legalization of public documents and it passed to a simplified procedure of apostilization.

‘Apostille’ is of French origin and designates a special stamp of apostilization that certifies the validity of sig-
natures, a status of persons, seals; confirmation of signatures and seals on public documents by means of an apostille
makes these documents effective in all participating countries of the Hague Convention.

Apostille except for certification of authenticity of the signature and competence of a person, who has signed
(issued) a public document, also in some cases, certifies the validity of a stamp attached on the document.

Apostille is put down on demand of a person who has signed a document, or any bearer of a document.
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Apostilization is one of legal regimes of recognition of a legal effect of documents to be used abroad. Apostille
has arisen as an alternative and universal procedure of confirmation of validity of foreign documents. Unlike con-
sular legalization, apostilization takes less time, and documents with an apostille can be used in the different coun-
tries, but not in one.

Today in Ukraine an apostille on public documents intended for the use in the territory of other states is put
down according to the Rules approved by the joint order No.237/803/151/5 of December 5, 2003 of the Ministry of
Foreign Affairs, the Ministry of Education and Sciences and the Ministry of Justice and registered in the Ministry
of Justice on December 12, 2003 under No.1151/84725.

According to the current legislation of Ukraine an apostille is put down by:

1. The Ministry of Education and Sciences, Youth and Sports of Ukraine — on public documents issued by edu-
cational institutions, public authorities, enterprises, establishments and organizations related to the sphere of educa-
tion and science. Such documents include: diplomas of education, certificates of academic ranks, school leaving cer-
tificates, certificates from educational institutions, curricula and others;

2. The Ministry of Justice of Ukraine — on documents issued by institutions of justice and courts, and also on
documents issued by notaries of Ukraine. Such documents include: certificates issued by state civil registration bo-
dies, extracts from the State Civil Register, documents certificated by notaries, judgements and certificates.

3. The State Registration Service of the Ministry of Justice of Ukraine — on documents issued by this Service
and structural subdivisions of territorial bodies of the Ministry of Justice which provide exercise of powers of the
State Registration Service (certificates of civil registration, extracts from the register etc.);

4. The Ministry of Foreign Affairs of Ukraine — on all other kinds of documents.

Apostille is not put down on documents issued by foreign diplomatic establishments of Ukraine, on adminis-
trative documents directly connected with commercial or customs operations, on documents of a correspondence
character. According to the order of the Ministry of Foreign Affairs of Ukraine, the Ministry of Education and
Science of Ukraine and the Ministry of Justice of Ukraine of August 13, 2014 On Amendments to the Rules of
Placing Apostille on Public Documents Intended for the Use in the Territory of Other States¢ it is permitted to place
an apostille on copies (photocopies) certified according to the notarial procedure: passport documents, military ser-
vice books, work record cards, licenses to carry a firearm, certificates of vehicle registration (technical passports),
identification cards. In this case it is necessary to pay attention to certain contradictions. So, the current legislation
of Ukraine does not provide notarial certification of copies of a passport of a citizen of Ukraine as there is a corre-
sponding prohibition in item 3 of the Decree of the Presidium of the Verkhovna Rada of the USSR On the Procedure
for Issue and Certification of Copies of Documents by Enterprises, Establishments and Organizations concerning
the Rights of Citizens.

It should be noted that activity and function of the authorities putting down an apostille remind notary’s activity
and function in many respects. For example, when certifying the agreement by putting a seal on a notarial act, a
notary certifies authenticity of the signature of parties, their legal capacity, presence of powers to conclude the agree-
ment. In future when presenting a notarial act in any law enforcing body (for example, in court) a notary’s seal and
other essential elements of a notarial act (a special form, etc.) carry out a function of apostille: they confirm the
validity of signatures, a legal capacity and competence of parties of such an act. Similarity of two functions helps
to overcome an essential drawback in a legal mechanism of the Convention that consists in limitation of the subject
of its regulation solely to public documents. Meanwhile within international circulation of documents the establish-
ment of signature authenticity and document signer’s legal capacity and competence is required not only for public
documents, but also for private legal documents. Notaries help to fill this gap of the Convention. The impossibility
of apostilization of a private legal document is overcome by means of notary’s participation: as within the notarial
action a notary is authorized to certify authenticity of a person’s signature and also to establish his powers, for lega-
lization of the stated document it is enough to give him a form of notarial act. In their turn notarial acts are subject
to apostilization.

Conclusions. So, both consular legalization and apostilization are forms of confirmation of the validity of an
official document to be used outside the country of origin. Both stated procedures provide confirmation of such
validity by competent authorities of the country of document origin (apostilization), or joint actions of competent
authorities of the country of origin and the country of destination (consular legalization).

1 On the Consular Charter of Ukraine: the Decree No. 127/94 of 02.04.1994 of the President of Ukraine.

2 Vienna Convention on Consular Relations of 24.04.1963 // http://zakon3.rada.gov.ua/laws/show/995 047

3 The Convention which abolishes the Requirement of Legalization of Foreign Public Documents of 05.10.1961 // http://zakon3.
rada.gov.ua/laws/show/995 082

4 The Convention which abolishes the Requirement of Legalization of Foreign Public Documents of 05.10.1961 // http://zakon3.
rada.gov.ua/laws/show/995 082

5 On Approval of the Rules for Placing Apostille on Public Documents Intended for the Use in the Territory of Other States: the
Order No. 237/803/151/5 of 05.12.2003 of the Ministry for Foreign Affairs of Ukraine, the Ministry of Education of Ukraine, the
Ministry of Justice of Ukraine // Official Bulletin of Ukraine of 02.01.2004, 51, volume 2, p. 397, Article 2708, act code 27100/2003.
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IIpuxoovko O. E. PoJb 1epkaBHUX OPraHiB B 3iliCHeHHI Npoueaypu NPOCTABICHHS allOCTHIIIO 200 311iliCHeHHS KOHCYJIbCh-
KOi Jeraizamii.

VY crarTi AOCTIHKEHO, 110 1 KOHCYIbChKA JIeTalli3allis, i almoCTHIIOBAHHS € (OpMaMH MiATBEPIKEHHS JOCTOBIpHOCTI odirifiHoro
JOKYMEHTY Ul BAKOPHCTAHHS HOTO 32 Me)KaMH KpaiHU ITOXOKEHHs. ABTOPOM IpoaHalli3oBaHi BUILEBKa3aHi MPOLEIYPH, sSKi Iepe/-
6ayaroTh MiATBEPKEHHS JOCTOBIPHOCTI KOMIICTCHTHUMH JICP)KaBHUMH OpraHaMy KpaiHH MOXOMKCHHS TOKYMEHTY (allOCTHIIIOBAHHS),
a00 CIIPHUMH JisIMH KOMIIETCHTHHX OpraHiB KpaiHW MOXOMKEHHS 1 KpaiHH MpU3HAYeHHS (KOHCYJIBChKA JIeTalli3arlis).

KurouoBi ciioBa: nerasizaris, KOHCYJIbCbKA JIeTasli3allisi, alloCTHIIb.

Pe3rome

Ilpuxoovko A. D. Posb rocyiapcTBeHHbIX OPraHOB B OCYINECTBJICHHH NMPOLEIYPbl ANOCTHIN3ANMH HJIH OCYIIeCTBICHHS
KOHCY/IbCKOH Jlerajim3anumu.

B crarbe ncciaenoBaHbl, YTO M KOHCYJIBCKAsI JIeTaIn3alys U aloCTHINPOBaHKE SBISIOTCS (opMaMM MOATBEPIKIACHUS IOCTOBEp-
HOCTH O(HIIATBHOTO JAOKyMEHTa ISl UCIIONB30BAaHMS €r0 3a IpeieslaMU CTPaHbl IMPOMCXOKACHHUSA. ABTOPOM INPOAHAIU3HPOBAHBI
BBIIIEYKa3aHHbIE NPOLEAYPHI, KOTOPbIE MPEdyCMaTPUBAIOT MOATBEPHKICHUE TOCTOBEPHOCTU KOMIIETEHTHBIMHM TOCYJapCTBEHHBIMU
OpraHaMi CTPaHbl IPOUCXOKICHUS JOKyMEHTa (allOCTHIMPOBaHKE), COBMECTHBIMHU JEHCTBUSAMHU KOMIETEHTHBIX OPIaHOB CTPaHbI IPO-
HCXOXJICHUS U CTPaHbl Ha3HAUCHUS (KOHCYIbCKAsH JICTaTH3aINs).

KnroueBble c10Ba: neranu3anysi, KOHCYIbCKasl JIETaIU3aIMs, allOCTUIIb.

Summary

Prykhodko O. A role of the public authorities in the procedure for apostilization or consular legalization.

The article deals, both consular legalization and apostilization are forms of confirmation of the validity of an official document
to be used outside the country of origin. The author analyzed the above procedure, both stated procedures provide confirmation of such
validity by competent authorities of the country of document origin (apostilization), or joint actions of competent authorities of the
country of origin and the country of destination (consular legalization).

Key words: legalization, consular legalization, apostille.
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