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Pe3ome

bpamko 1. B. Mizxknaponnmuii cyn OOH y po3BUTKY MiskHapoaHOro npasa.

Jocnimxyrorbes nuTanHs gisuibHocTi MibkHapoguoro cyny OOH (MC OOH) y dopmyBaHHI MiXkHapoxHOTO IpaBa. Po3risHyTO
yaacts MC OOH y nponecax npaBOTBOPUOCTI SIK YACTHHH PO3BUTKY MIXKHAPOIHOTO IpaBa. ABTOp BUIUIE 3HaYeHHS MiXXHapOIHOTO
cyny OOH y koauikanii Ta po3BUTKY MiKHapoaHOro mnpasa. Bucsitieno muranns ocobiuBocteld Haganus MC OOH koHcynmbraTiB-
HUX BHCHOBKIB SIK CIIOCO0Y ()OpMyBaHHS HOPM Ta IHCTHTYTiB MIKHAPOIHOTO IIPaBa.

KuniouoBi ciioBa: MixkHapozHe IpaBo, MixkHapoxHuit cyx, Mikaaponuuit cyn OOH, mibkHapoguuii crip, kopudikaris, KOHCYIb-
TaTUBHUI BUCHOBOK.

Pe3iome

bpamrko H. B. Mexxnynapoanblii cyn OOH B pa3BUTHH MeKIYHAPOJHOIO NpaBa.

Hccnenyrorest Borpockl aestensHocTH Mexxnynaponroro cyna OOH (MC OOH) B ¢opMupoBaHum MeTyHapOIHOIO IIpaBa.
Paccmotpeno yuactue MC OOH B mporneccax mpaBOTBOpYECTBA KaK JIEMEHTa Pa3BUTHS MEKAYHAPOAHOTO MpaBa. ABTOP BBIIEISACT
3HaueHrne MC OOH B xonudukamm U co3faHud HOPM MEXIyHapogHoro mpasa. OcBelleH BOIPOC 0COOEHHOCTEH MperoCTaBICHHS
MC OOH xoHCynsTaMOHHEIX BEIBOIOB Kak criocoba GpopMupoBaHus HOPM U MHCTUTYTOB MEXIyHAPOIHOTO IIPaBa.

KnroueBble cjioBa: MeXIyHapoIHOE MPaBO, MEXIyHApOOHbIH cyn, MexayHaponusiii cyn OOH, MexnyHaponHslil criop, Konu-
(uKaIys, KOHCYIBTAI[HOHHBIH BBIBOJ.

Summary

Bratko 1. International Court of Justice in the development of international law.

Questions of the International Court of Justice (ICJ) in the formation of international law are investigated. The role of the ICJ in
the processes of law-making as part of the development of international law is considered. The author highlights the importance of the
ICJ in the codification and the establishment of norms of international law. The questions of the ICJ consultative conclusions as the
method of forming the norms of international law and institutions are investigated.
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HAYKOBI niaxoau WoAo BU3HAYEHHA NOHATTA
TA BUAIB MDKHAPOAHOI 31TO4YMHHOCTI

BamBICT Ta HEOOXIHICTh JOCIi/DKYBAHOI MPOOIEMH TOTISTa€ B TOMY, IO CaM TEPMiH «MIKHAPOTHA 3710-
YUHHICTB», HE3BAKAIOYM Ha HOTO MOCTiHHE BKMBAHHS, HE MA€ JOCUTH YITKOTO M Y3roKeHOro BU3HaueHHs. binb-
LIICTh BYSHHUX PATHCHKOTO MEPIOy 370YMHHICT PO3MISIAIM SIK BHYTPILIHIO 1TpobieMy. OKpiM 1bOro, JOCUTb TPH-
BaJIMH Yac MIKHApOAHI aCleKTH 3MOYMHHOCTI He MPUBEPTaIn A0 cebe NOCTaTHBhOI yBaru HayKoBLiB. Pazom i3 Tum
CYJacHi IMiIXOAW 00 BU3HAYCHHS MOHATTS Ta BUIIB MIKHAPOIHOT 3JIOYMHHOCTI € HEOAHO3HATHNMHL.

B ykpaiHCBKi#i JOKTPHHI MI>XXHAPOIHOTO TpaBa JesKi IpoOJIeMH I0I0 BH3HAYEHHS ITOHATTS Ta BHUIIB MiXKHA-
POIHOT 3IIOYMHHOCTI JOCIiKyBan Taki BueHi: M. B. Bypomencekuii!, B. A. Bacunenko2, O. B. 3agopoxamii3,
€. JL Crpenbuost, B. 1. Pomincekuiis, M. M. T'Hatosebkuit®, H. A. 3eninceka’, C. M. MOXOquK8 O. B. Cronspcs-
KWi1®, OIIHAK IIi TUTaHHS 1'[0Tpe6y}01“5 HOBOTO KOMIUIEKCHOTO HAyKOBOTO MiIXOAy 3 OISy Ha Cy4acHi BUKIIMKHU Ta
3arpo3u.

OCHOBHOIO ME€TOK0 HAIMCAHHSA ITi€1 CTaTTi € AOCHTIPKCHHS OCHOBHUX HAyKOBHX ITiIXOIIB IIOZI0 BU3HAYCHHS
TIOHATTS Ta BHUIIB MIKHAPOIHOI 37I0YMHHOCTI, a TaKOK aHaJli3 OCHOBHUX JOKTPUHAILHUX TO3HINN PaISHCHKUX,
YKPaiHCHKHX 1 3apyOiKHHX BYCHUX IOPHUCTIB-MIKHAPOTHHUKIB B Pi3HI YaCcOBi MEPIOIH Ta 3’ICYBaHHS OCOOIMBOCTEH
PO3YMiHHS IOHSATTA i BUIIB MI>KHAPOAHOT 3I0YMHHOCTI B Cy4acHHH Mepio.

Crnig HaroJIoOCUTH Ha TOMY, IO Y KOJNHMILIHIN PaAsSHCHKIM IOPUAMYHINA TOKTPHHI BUEHI, MXix skux Oarato B
YoMy BH3HauaBcsl O(ILIHHOIO0 MO3MIIEI0 ACPKaBH, POKPHBAIOYM MOHATTS Ta BHUAM MDXHAPOJHOI 3JIOYMHHOCTI,
BUKOPHCTOBYBAJIM 3aralbHOBU3HAHY KIIACH(IKALLiFO, 3riHO 3 KO0 MKHAPO/HA 3IIOYMHHICTB IOJLIUIACS Ha «MiXK-
HapO/IHI 3IIOYHHI Ta «3JOYNHI MDKHAPOIHOTO Xapakrepy». Takuil mixix 10 Kiacu(ikarii MiXKHAPOHOT 3T04HH-
HOCTI HIATPUMY€THCSI OLIBIIICTIO BYEHNX 1 CHOTOIHI.

Hanpuknazn, C. B. Boponin, i E. I. JIsaxiB, Hanomnsraody Ha IpUHLIMIIOBIH PO301KHOCTI LMX KAaTETOpii 3104n-
HIB, CBOIO 4acy CTBEP/DKYBAIIH, IO BUHHKIIA npoOieMa MoB’s13aHa 31 CIIPOOOI0 TOPIBHATH MIKHAPOAHI 3710YMHY,
JesIKi KpUMIHAJIbHI JISIHHS H IHIUMI BU HACUIIBHULBKKX 1. ToGTo, B O/HY 3arajibHy rpyIly Hamaraiucs 00’ eaHa-
TH MacoBi PEBOMIOLIHHI 1 BU3BOJIbHI BUCTYIIH, HAL[IOHAJIbHI KPUMIHAJIBHI AISHHS 1 MIKHAPOJIHI 37T0YMHH!O.
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Hypynnaes I. C. 0. HaykoBi nigxoau Woao BU3Ha4YEHHS NOHATTSA Ta BUAIB MiXKHAPOAHOI 31TOYUHHOCTI

Haromicts P. M. BaneeB 3ayBaxkyBaB, 110 MPUPIBHIOBAHHS 3JI0YMHIB MPOTH MHUPY 1 JIOMSHOCTI, BiIHCHKOBHX
3JIOYMHIB JI0 POCTHX 3arajIbHOKPHUMIHAJBHUX JisiHb CYIIEPEUNTh 3arallbHOBU3HAHUM TIPHHITAIIAM CY9aCHOTO MiXK-
HApOJIHOTO TIpaBa i HacamIiepe;] MPUHIINIIAM HEeHaIla Ty, MUPHOTO CITiBPOOITHUIITBA, TIOBATH TIPaB JIFOAUHM!!,

OcobmnuBICTIO LBOTO MEPIOLY OYIIO T€, IO TEPMIH «MDKHAPOHA 3TI0YHHHICTE» BHKOPHCTOBYBABCS B HOTO Tpa-
JWLIHOMY KPHMIHOJOTTYHOMY, @ HE B «MIKHAPO/IHO-NIPABOBOMY» 3HAYCHHI. Bike 3 4acoM TepMiH «MIKHAPOIHHID)
B1/J0Opa)kaB TPAHCHALIOHATBHUN XapaKTep 3MOYMHHOI AISUTBHOCTI, 10 TIOMIMPIOETHCS 32 MEKI OIHIET AepXKaBH.

Bonnouac I1. 1. FpunaeB HArOJIOIIYBAB HA TOMY, LIO MOHSTTS «MDKHAPOLHOIO 3I0YHHY», &, OTXKE, 1 IOHSTTs
MI>XKHAPOIHOT 3JI0YMHHOCTI, 3’ SIBWJIOCS Ha0araTo IMi3HillIe, HiX MOHSTTS «3arajJbHOKPUMIHAIBHOT 3II0YMHHOCT». Ha
HOT0 mepeKoHaHHs1, KOHCTPYKTUBHOIO O3HAKOIO MOHATTS «MIXKHAPOJHOI 3TIOYMHHOCTD) € 3JI0YHH, A0 SKOTO BXOISATDH
TUSTHHS, TIepeadadeHi MiXKHApOTHIMHI KOHBEHITISIMA # yromamu!2.

OmHak Taka IHTEpPIpETaIlis MOHATTS «MIXHAPOIHA 3JIOYMHHICTEY BHKIIMKAJIA HU3KY 3amepedcHsb. Hampukoia,
npodecop A. H. TpaiiHiH, KpUTHKYIOUH KOHLICTILIIO, Ho6y11013aHy Ha TOMY, 110 Mi)KHapO,IIHI/IMI/I BapTO BBAKATH 3JI0-
YHHH, 15 GOPOTEON 3 SIKMMH YKITa/IeHi MDKHApO/IHI KOHBEHLIT, BKa3yBaB, IO Liei KPUTEPIi BHO HEAOCTATHIA. Bin
TEPCKOHYBAB: HE MOXHA HE IOMITHTH, IO «3/OYHHH 3 MIKHAPOZHOTO TPaBay, TOOTO i, KpUMIHATI30BaH] MiKHE-
POIHUM ITPaBOM a00 BiJIOOpaXeHI B MIXKHAPOIHHUX YTO/IaX, CTAHOBIISATH JIMIIEC YaCTHHY MIXXHAPOHOI 3I0YMHHOCTI!3,

OOcsT MTOHATTS «MI>KHAPOIHA 3JIOYMHHICTEY 3aJICKUTD HE BiJl KITBKOCTI KOHBEHIIIH 1 KUTHKOCTI IXHIX yJacHH-
KiB, a BiJ{ 00’ €KTMBHHUX MapaMeTPiB 37I0YNHHOCTI, ITI0 BUXOMUTH 32 MEXIi OHIET neprkaBy, HaOyBarOIHM Mi>KHAPOIHI
3B’SI3KH, PWYHHY 1 HACTIAKHA. PO3BUTOK MI>KHAPOIHOI 3JIOYMHHOCTI 3HAYHO BHIIEPEIHKAE TIPOIICC TTPHAHSITTS MiXK-
HApOJHUX YTrof. «3a CBOEIO IOPUIMYHOIO IPUPOJIOIO 1 38 (JaKTUUHUM 3HAYEHHSIM KOHBEHIIT 1070 60pOTHOM 3 OKpe-
MHUMHU KPUMIHAJTBHUMH 3JI0YMHAMHU € OIHIEI0 3 Pi3HUX ()OpM KPUMIHAIHLHO-IIPABOBOI B3a€MOJOIIOMOTH JICPXKaB,
MAaIO4YH 32 METY pauiOHani3aui}0 0opoTb0H 31 31104MHHICTIO. 1151 B3aemononomora He 1030asieHa IPaKTHIHOIO 3Ha-
YCHHS, alle BOHA HE I10B’513aHa 0e3M0CePE/HBO 3 MPOOIEMOI0 IHTEPHALIIOHATBHIX ICMKTIB. 30BCIM HE3AIIEKHO Bl
MIKHApPOTHOTO 3HAYEHHs KOHBEHIIIH, Y HH3II BUMIAKIB MOKYTh OyTH YKJIa/I€HI KOHBEHII] J1st OLIbI epeKTHBHOT
0OpOTHOM 3 OKPEMUMH BHIAMH 3JIOUHHIBY 4,

Pa3om i3 Tum K. C. PonioHOB 3a3HauaB, 110 MOHATTS «MiXKHAPOIHA 3JIOYMHHICTEY, Ha BIJIMIHY BiJl BHYTpiJep-
’KaBHOI, HALlIOHAJIBHO, 37I0YMHHOCTI, Yy CBITOBIi1 IPABOBII1 HayLll HEOCTATHBO BUBYCHE. [IpoTe 1ieii TepMIH BBIAIIOB
Y JIEKCHKY NPALiBHUKIB MO 1 q)axmuns Irrepriony. 3Bepraioun yBary Ha Te, IO 3aMiCTh 3aralbHOKPHMiHAIbHOI
3JIOYMHHOCTI B TIEpEPOOSICHOMY TEKCTI CTaTyTy 3a3HAUCHHI 1HITIHIA 00’ €KT 60p0TI>6I/I IaTepriony — Mi>kHapomHa 3710~
YHHHICTB!S.

Takum 9MHOM, MOYKHA CTBEPKYBATH, IO TIOHATTS «MIKHAPOIHA 3JI0YMHHICTEY, TIOYaBIIHA CBOE ICHYBaHHS y
KOHTEKCTI TIOILIEHCHKOTO CITiBPOOITHULITBA, PO3BUBAJIOCS B TOMY K HAIIPSIMI.

Tak, mis hopMyITFOBaHHS OCHOBHUX IIEH [HTEpIONy MOHTTS «Mi>KHAPOIHA 3JI0YHHHICTEY CTAIN BH3HAYATH
SIK «3JI0YVH YH 3JI0YMHHY JisUTbHICTb, 110 BUXOMSATH 32 MEXI KOP/IOHIB KpaiHH, 200 KOJIU 3JI0YMHHA isUTEHICTh, CKOE-
Ha 11032 KpaiHO¥o, BiTOOpaKaeThCs Ha 1HITIMX KpaiHax»!s.

Sk ciymmo HaromortyBaB y 1967 p. I'enepanmbsamii cexpetap Inrepniomy JK. HemiT: «choromHi Maiike BCi 3710-
YUHH, TIepen0aveHi 3arajJbHIM KPIMiHATEHIM TIPABOM, MAIOTh MIKHAPOIHY TIOIIMPEHICTE 3 ONVIIAY Ha ITI0 «IIHPO-
KO BUKOPHCTOBYBAaHHMI TEPMiH «MDXKHAPOJIHA 3JIOYMHHICTH» HE MOXKHA OOMEXYBATHCH SIKOKOCh CIICIIM()YHOIO KaTe-
TOpI€I0 MPABOMOPYLICHb, BU3HAYCHUX Y MpaBi»!7.

Opnnak B. H. KyapsiBiesa 3ayBacye, 1110 B yMOBaX BUCOKHX TEXHOJIOT1H BCiX cep THONCHKOro OyTTsl, TpaHCIa-
PEHTHOCTI KOPJIOHIB 1 B3a€EMO3aJIC)KHOCTI WICHIB CBITOBOTO CITIBTOBAPHCTBA ITPOTIO3HUITIS IESIKUX BUCHUX-KPUMiHA-
JICTIB BIZIOKPEMHUTH MIKHAPOJHY 3JI0YHHHICTB BiJl HE MKHAPOIHOI (3aralbHOKPHMIHAIBHOT) BUHSTKOBO TPajHIii-
HUMH METOJ[AMH — 32 CKJIAIOM 3JI0YHHY — Yepe3 00’ €KTHBHI NIPHYHMHI BKC HE MOXKE a/ICKBATHO BiZOOpaXkaTH CyTh
npezvera. TakuM 4MHOM, MIKHAPO/IHA 3/I0YMHHICTD CTAe 3arajioM SIBHULIEM 3aralbHOKPUMIHAIBHUM 1, Pa3oM 3 THM,
3ara/lbHOKPUMIHaJIbHA 3I0YMHHICTh HAaOyJIa 30BHILIHIX PUC 1 3MICTOBHHX O3HAK MDKHAPOJHOI'S.

VHUKar0uM OAHOOIYHOCTI TPAaKTyBaHb, SIKi OTOTOXKHIOIOTH MDKHAPOIHY 1 3arajlbHOKPUMIHAIBHY 3JI0YHHHICTB,
ab0 TIPOTHCTABILTIOUN 1X omuH omHOMY, 1. 1. Jlykamyk Ta A. B. HaymMoB mpomnoHYIOTE IIIMPOKE TIIyMAavYeHHS TTOHSTTS
«MiKHapOJTHA 37IOYMHHICTEY, BKa3yIO4H Ha Te, IO PO MIXKHAPOIHOI 3TOYMHHOCTI CTAHOBIISITh MIDKHAPOIHI 3JTOYHH.
Bonn y ¢BOIX CHUTBHUX TIpAISIX PO3MISIAIOTE MiPKHAPOIHHUM 3JIOUMH SIK «CKOEHE 1HIMBIIOM TIOPYIIICHHS HOPMH MiX-
HapOIHOTO KPUMIHAJIBHOTO TpaBay. Takuii 3I04KMH MOCATaE Ha 3arajibHi iHTepecy Mupy 1 Oe3neku. He miarpumyroun
TpamuuiiiHoi kiacuixawi, I. I Jlykamyk i A. B. HaymoB HOAUISIH0TS MIKHAPOJIHI 3/I0YMHN Ha 1B OCHOBHI B JI0
TEPILIOrO BiIHOCSTE 3MOYHHA MIKHAPOJHOTO MpaBa (3a 3aralbHUM MDKHAPOIHIM MPaBoM). J1o Apyroro BTy MiKHa-
POZIHIIX 37I0YHHIB BITHOCSITH 3/IOYMHN KOHBCHLUIMHI, CKJIaJl SIKUX BCTAHOBJICHHi MIKHAPOIHIMI KOHBEHLIISIMH!?.

Ha nymky B. I1. ITaHoBa, 11i po301>KHOCTI MarOTh TEPMIHOJIOTTYHUI XapakTep 1 MofAaHi Ha3BH (PaKTHIHO € CUHO-
HiMaMu: «YCl 111 3JTOYMHN HAaHJacTiIe TOCATal0Th Ha BHYTPiIep KaBHIMA, HAITIOHATEHIN TIOPsA0K. OMHOYACHO BOHU
MOCATAIOTh Ha iHTepeCI/I THIIMX JICpKaB uU MDKHapOJHOTO CIIIBTOBAPUCTBA.

Ilono cy4acHol yKpaiHCBKOI JOKTPHHA MIKHAPOJHOIO MpaBa, TO, Halpukiaz, mpopecop M. B. Bypomercs-
KHii JIOCHTBH CITyLLHO CTBEPDKYE, o JesIK] BHIM 3/I0YHHIB HE CIIiJ POIISIATH SK TaKI, IO MOCSTAIOTh Ha MDKHA-
pomHy 6e3reKy abo sIK Taki, 10 TIOB’si3aHi 13 3a0e3MeYeHHIM 30BHIITHBOI OC3IIEKH JIEpKaB, 1 TOMy 00pOThOa 3 HUMH
3IMIIAETRCS Y cepl BUKIIOYHOI BHYTPILIHBOI KOMITETEHIT aepikaB. OHIEI0 3 TaKMX «IIPOOIEMHHX» Taly3el
BUKJIFOYHOI BHYTPINIHKOI KOMITETEHIII ITOKH € O0poThOa 3 opraHizoBaHoi0 3odnHHICTIO. OcobmBa Hebesmeka
OpraHi30BaHOI 3JIOYMHHOCTI, TTOB’s3aHA 3 BAHUKHECHHSIM 3JIOYMHHUX OPTaHi3alliii i CIiBTOBAPUCTB, iX IIBUIKUM PO3-
BUTKOM, CTPYKTYPYBaHHSM i NEPETBOPEHHSAM Y TPaHCHALIIOHANBHI, CTajla MPUYMHOIO PO3POOKH CHEialbHIX MiXK-
HapOJHO-TIPABOBUX aKTiB2!.
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MpaBoBa cucrema YkpaiHm 1 MixkHapoaHe npaBo, NOPiBHANbHE NPaBO3HABCTBO

B. A. BaCHIICHKO BIIHOCHTB /10 KaTeropii HalBaXX4nX MIKHAPOIHHX 3II0YHHIB MKHAPO/HI IPABONOPYLICHHS,
O3HAKH SIKUX YITKO ChOPMYIIbOBaHI B MDKHAPOJHIX JJOTOBOPAX, YIOZaX Ta IHIIMX aKTaX, L0 BIAIrParOTh 0COOIHBO
BKIIMBY POJIb y CHCTEMI HOPM MIKHAPOJHOTO TpaBa. BOHM 3yMOBITIOIOTE HE TLIBKH BiTOBIIAIbHICTS ICPKABH, 4
¥ MDKHApPOJHY BiMOBITATFHICTE BUHHUX TIOCAZ0BHX 0C1022.

[HII11 TIPEICTaBHNKY Cy9IacHOT pralHCLKm JIOKTPHHH, HANPHKIIa]] taki, sk O. B. 3amopoxuuii, B. M. byTtke-
Bud, B. B. Muwik cTBEpIuKYIOTE, 110 B YKPAIHChKIi Haylll MIXHAPOTHOTO MPaBa MKHAPOIHO-PABOBI TIOPYILICHHS
32 XapaKTepOM HACIIIKIB 1 CTyIICHEM HEOC3MCKH [IOUISIIOTH Ha TPU BH/IH: HABaXX4l MIXKHAPO/HI 3/104UHH; CEPHO3-
Hi MIKHAPOJIHI PABOMOPYIICHHS; OPAMHAPHI MIKHAPOLHI NPABOMOPYLICHHA?.

Ha migrprvky wiei nosuwii C. JI. CrperbioB sayBaxye, M0 KpUMiHa/IbHA BIIOBIIANBHICTE (DISHIHUX 0CIO
HACTA€ 3a 3MIHCHEHHS TAKKMX 3JI0YMHIB: 1) MIKHAPOHI 3/0YMHH, BIANOBINAIBHICTB 3a sKi (isnuHi 0cOOH HECYTh
TLTBKY 32 YMOBH, IIO iXHI IiSTHHS ITOB’513aHi 31 3JI0YMHHOIO JisUTbHICTIO JIepKaB; 2) 3a 3MIHCHEHHS 370YHHIB MiXKHA-
POIIHOTO XapakTepy?4.

B. 1. Poniacekuil CTBEpIKYE, O B IOPUIMUHIN JOKTPUHI MKHAPOIHI 37I0YMHH OyJM BHIIJICHI B OCOOJIMBY
KaTeropiro MpaBoIOpPYIICHb Y PE3Y/IbTaTi Tiel BEMKOI CyCHiIbHOI HeOe3MeKH, SIKOK0 BOHH MOXKYTh 3arpOKyBaTH He
TUIBKH OKPEMHM JepKaBaM, a i yCbOMY JIFOICTBY?S.

Omaak M. M. ['HaTOBCHKHMI aKIICHTY€E HA TOMY, IIIO TTOHSATTS «3JIOYMHH TIPOTH JIFOICTBAY» CIIiJT BIMEKOBYBAaTH
BiJl TIOHSITTS «3JIOYMHH TIPOTH JIFOMSTHOCTI», SIKi € PI3HOBUIOM TIepIiX. BiH 3ayBaxye, 10 Y Cy9acHOMY Mi>KHApOJI-
HOMY TIpaBi IIi/T 3JI0YMHAMH TIPOTH JTFOMSHOCTI PO3YMIIOTH IIMPOKOMACIIITA0HI i CHCTEMAaTHYHI TIOPYIICHHS TIpaB
JIFOIMHH, 110 BYMHIOIOTHCS MPOTH LUBUJIEHOTO HACEJICHHS Ta SIBJISIIOTH COOOIO TSDKKE MTOCATAHHS Ha JKUTTS, 310POB’S
1 TIIHICTD BEJIMKOI KUIBKOCTI JIFOAEH Ta 3M1MCHIOIOTHCS MO0 3HAYHOI YaCTUHU a00 BCHOTO LMBIILHOIO HACEIEHHS
MEBHOI MiCLIEBOCTi26.

Haromicts H. A. 3enicbka pOOMTH BHCHOBOK, IIO MOHSTTS «MDKHAPOJHMIT 37I0YUH» CTOCOBHO 3/I0YHHHOI
JUSUTBHOCTI 1H/IMBIIA OZISPIKATIO 1B ABTOHOMHI HAIPAMK PO3BHTKY, IO OyJTH HACITIZIKOM, 3 OTHOTO OOKY, IHTepHALLiO-
HAJI3ALlT 3I0YMHHOCTI Ta, BIIOBI/IHO, IHTEPHALIOHATII3alli] KPUMIHAJIBHOTO 1PaBa, a 3 HILOT0, — HOSIBH KPUMIHAIIb-
HO-TIPaBOBHX HOPM Y CHCTEMi MiI>KHApOJHOTO MpaBa2’.

Bomrowac C. M. MOXOHYYK CTBEPIKYE, IO CHOTO/IHI OLIBII BXMBAHIM € TEPMiH «Mi>KHAPOIHE TIPABOTIOPYIICH-
D (International infringement of the law; International offence), 1m0 BU3HaYaeTbCA K MiKHAPOIHE MPOTUIIPABHE
TUSTHHSI, 10 SIBJIIE COOO0 MOPYIIICHHS KPaiHOK abo iHIMMM Cy0’€KTOM MDKHApPOIHOTO TpaBa CBOIX MIKHAPOMHHX
3000B’s13aHb. Bimrak Mi)KHapOI[He TPABOIOPYIICHHS TSTHE 32 COOOKO HAHECCHHSI TIEBHOI KO MarepiaibHoro abo
HEMATEPiaTbHOTO XapaKTepy iHIL KpaiHi abo iHIIi MiKHAPOIHI opramisawii. [Ipy 1-OMy NPaBONOPYIICHHI BiHO-
CHHH BIJMOBIIAIBHOCTI BUHUKAKOTH OE3M0CEPEIHBO MUK OCTPAKQIO0 KPATHOKO 1 KPAIHOK-IPABOIOPYLIHIKOM?S.

Oxkpim 1poro, O. B. Cronsipcbkuii 3ayBaye, 1O MDKHAPOHI 37104NHH — L€ Taki [POTHIPABHI JiSHHS, 1O
MOXYTb OyTH BUMHEHI B pe3y/bTari THKKOTO MOPYIICHHS! MiXKHAPOIHUX 3000B’s3aHb, SIKi MalOTh OCHOBOIIOJIOXKHE
3HAUSHHS [T 3a0€3MeUeHHS MIKHAPOIHOTO MUPY 1 0€3IeKH, TipaBa Hapo/IiB Ha CAaMOBHU3HAYCHHS, 3aXUCTY JIFONCHKOT
0COOHCTOCTI, 3aXWCTy HABKOJHWIIHLOTO CEPENOBHINA, a00 KOJMM TIOPYIICHO iHTEepecH He JmIe Oe3mocepeaHbo
TTOCTPAXKIAIIO] IEPXKABH, a ¥ MI>KHAPOTHOTO CITIBTOBapHCTBA 3arajioM. CaMe Take po3yMiHHS MKHAPOTHHUX 3JI0UH-
HIB BiIrpae BEIMKY POJIb 3 MPAKTUYHOI TOUKH 30pYy A1 MIATPUMAHHS MiXKHAPOJHOTO TIPABONOPSIIKY 1 e(heKTHBHO-
T'0 PO3BUTKY MIDKHAPOAHHUX BIIHOCHH y JyCi MUpY Ta B3a€EMOPO3YMiHHS29.

TaxuMm YMHOM, MOKHA CTBEPIPKYBATH, 110 €MHOTO ITiIXOAY 100 BU3HAYCHHSI IIOHSATTA Ta BUIIB MIKHAPOJHOT
3JI0YMHHOCTI B Cy4acHiil JOKTPHHI MDKHAPOIHOTO NpaBa He iCHye

Orxe, 3 onwsiny Ha cHOPMYIIBOBAHI OCHOBHI L Lii€] CTAaTTi MOXKHA 3pOOMTH HACTYIHI BUCHOBKH. Tak, B
PE3y/IBTaTi JOCITI/KCHHS OCHOBHHX HAYKOBUX IT/IXO/IB ILIOO BU3HAYCHHS MOHSATTA Ta BU/IIB MUKHAPOIHOI 37104HH-
HOCTI B PaILTHCEKHi nepiofl BCTAHOBIICHO, 10 B LIei 4ac TePMiH «MDKHAPOHA 3/OYMHHICTb» BUKOPHCTOBYBABCS B
foro Tpa,Z[I/II_[H/IHOMy KPUMIHOJIOTTYHOMY, @ HE B «MDKHAPOJHO-IIPABOBOMY» 3HaYCHHI. Bike 3 4acoM TepMIH «Mixk-
HapOJHMI» BiOOpaXkaB TPAHCHALIOHAIBHMKA XapaKTep 3J0YMHHOI AIsUIBHOCTI, IO MOLIMPIOETHCA 32 MEXKI OIHIET
neprkaBd. Mi>kHapOIHa 3IIOYMHHICTD TOAUTSIIACS HA «MIXHAPOIHI 3MOYMHIY Ta «3JIOYMHHA MI>KHAPOIHOTO XapaKTe-
py». Ilpoanasi3yBasiun OCHOBHI JOKTPUHAJIBHI HO3MULIIT Cy4aCHUX BYCHHX FOPHCTIB- Mi)KHapOIIHI/IKiB BUSIBJICHO BijI-
CYTHICTb €/IMHOTO Ii/IXO/ly LIOJ0 BU3HAYCHHSI SIK [IOHSTTSI, TaK 1 BUJIB MDKHAPOJHOI 37104MHHOCTI. e 03Hadae, 1o
IHTePHALIOHANI3ALlis 3TOYUHHOCTI MPU3BOAMTH JI0 TOTO, IO 3/MOYHHM BCE YaCTille 3MIMCHIOIOTECS B Chepl pisHHX
JICPIKABHHX FOPUCIMKIIN, a IX MacIITalK BANHCHHS 3HAYHOIO MIPOKO BIUIMBAIOT SIK Ha CTYILHb CyCIIUIBHOI Hebes-
TICKH, TaK 1 Ha TSDKKICTh HACTAHHS! HACII/IKIB, B PE3YJIBTATI YO0 3pOCTAIOTH 3arPO3H SIK JULS OE3MEKH OKPEMUX 1ep-
aB, TaK 1 I MIXKHAPOTHOTO CIIIBTOBApUCTBA B IILIOMY.
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Pe3rome

Hypynnaes 1. C. 0. HaykoBi niaxoau 1moao BU3HAYECHHS NOHATTS Ta BUJiB Mi2KHAPOJAHOI 3JI0YMHHOCTI.

VY cTarTi JOCHIIKYIOTBCS HAyKOBI MiAXOAH IOA0 BH3HAYCHHS MOHATTS Ta BHUIIB MDKHAPOAHOI 3IOYMHHOCTI. AHAI3YIOTHCS
OCHOBHI JJOKTPHHAJIBbHI TTO3MIII PaASHCHKUX, YKPATHCHKHUX Ta 3apyOiXKHUX BUCHHX IOPHCTIB-MDKHAPOJHUKIB y Pi3HI YacoBi IEpioiH.
BcTanOBMIOIOTECS 0COOIUBOCTI PO3yMIHHS IIOHATTS Ta BUJIIB MIXXHAPOIHOI 3JIOYMHHOCTI B Cy4acHHMIT Iepioz.

Kuro4oBi ciioBa: HayKOBUiA MiXif, JOKTPUHA, MDKHAPOAHHN 3JI0YHH, TPAHCHAL[IOHAIBHUM 3T0YHH.

Pe3ome

Hypynnaee H. C. o. HayuHnble noAX01bl K ONpeJe/IeHHIO NOHATHS U BHI0B MEKIYHAPOJAHOM NPECTYIIHOCTH.

B crarbe ncciemyroTcst HayIHbIE TOAXOABI K ONPEIeNICHUIO OHATHS ¥ BUIOB MEX[yHapOJHOH NPECTYNHOCTH. AHAIU3HPYIOTCS
OCHOBHBIE JIOKTPHHAJIbHBIC TIO3ULINH COBETCKUX, YKPAMHCKHUX U 3apyOEKHBIX YUCHBIX IOPUCTOB-MEXKYHAPOJHHUKOB B Pa3HbIC BPEMEH-
HBIC TEPHOABLL. YCTaHABIHMBAIOTCS OCOOEHHOCTH ITOHMMAHMS IMOHSTHS W BHAOB MEXIYHAPOJHOHW IPECTYNHOCTH B COBPEMEHHBIH
TIEPHOI.

KiroueBsble cj10Ba: Hay4yHBIil OAX0M, JOKTPHHA, MEKIYHAPOAHOE MPECTYIUICHNE, TPAHCHAIIMOHAILHOE TIPECTYILICHHE.

Summary

Nurullaey 1. Scientific positions on the definition and types of international crime.

The article considers the scientific approaches to the definition and types of international crime. Analyses the main doctrinal posi-
tions of soviet, ukrainian and foreign scientists, international lawyers in different time periods. Established a particular understanding
of the concept and types of international crime in modern times.

Key words: scientific position, doctrine, international crime, transnational crime.
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