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[0 NMUTAHHSA MPO LIHHICHO-NPABOBI ACNEKTU CYYACHOI JEMOKPATII

VkpaiHa, siKa epexuia ToTaniTapHe MAHYJIE PaJsIHCHKOI €IOXH, 1 sIKa HUHI, 3100yBalOIr CBOIO HE3aJIeKHICTh
1 3BUIBHSIFOYHCH B/l 3QJIMILIKIB TOTAITAPHUX IIEPEXKUTKIB, IIepeOyBa€ B )KBABOMY IPOLIECI CYTTEBOI MEPEOLIHKH LiH-
HOCTEH 1 3/UFCHIOE OPIEHTALLIO MOMITHYHOTO KYPCY Ha BCTAHOBIICHHS €IMHUX 3araJIbHOIOICHKUX, IEMOKDPATHIHIX
TNPUHLINIIB i CTaHJAPTIB, HA NPUPOJIHI 3aCa/H IPAB JIFIWHH, IO € 3HAYUMIMH JULSL BCbOTO CBITOBOTO CIIIBTOBAPHC-
TBa. Lle norpelye BiANOBIZHOTO PO3YMiHHS [IEBHIX KAaTeropii pasa, 30KpeMa, SIK HOro Cy4acHHX LiHHICHUX BHMi-
PiB, TaK i 3a IHIINX ICTOPHYHUX YMOB.

CyvacHuii cTaH O3BUTKY AeMOKparii B YKpaiHi H0Tpedye HOBOTO Pakypcy AePKaBHUX [IEPETBOPEHb, HAYKO-
BOTO [IEPEOCMHUCIICHHS! [IPABOBHX LIHHOCTEH, Ha SKMX OyAy€eThCsl AEMOKPATHYHA, [PABOBA 1CPXKABA, YTBEPIUKCHHS
LIHHOCTI OCHOBOIIOJIOKHHX IIPaB 1 CBOOO JTIOIMHHY 1 TPOMAIIHHUHA.

Y HayKOBii JliTepaTypi 3a3HaUCHOMY TIPUALIICHO YBary y Iparisgx TaKuX BITUU3HIHAX Ta 3apyOiIKHUX BUCHUX,
sk C. Anexcee, B. babkin, M. Bitpyk, M. Kozto6pa, O. Kocrenko, C. Jlucenkos, O. Jlykamosa, O. JIpBOBa,
M. Muxanwaenko, B. Hepcecsai, H. Onimienko, I1. PaGinosuy, M. Pa6inouy, O. Ckakys, M. 1[Bik Ta iH.

®inococbKO-IPaBOBUi BUMIp AaHi MATAHHS 3HAXOIATh BiIOOpakeHHs Y HayKoBHUX HopoOkax B. baunnina,
B. Bprorrepa, M. Koznosens, O. Koctenka, JI. Makapenxko, FO. O6opotosa, }O. Pumapenka, C. Cnusky, B. CriBak,
10. Hlaifropoackkoro Ta iH.

HesBaxxaroun Ha 3HAYHI 3100yTKH BUCHHX Yy JaHiH cdepi, a TAaKoXK Ha iICHYBaHHS CUCTEMH aKTiB HAIllOHATEHOTO
3aKOHO/IABCTBA 3 TIMTAaHb 3aXUCTY MPaB JIOIMHH, KOMIUIEKCY aKTiB Mi>KHAPOIHOIO TIpaBa, 3rofy Ha 00OB’I3KOBICTh
AKX HagaHo BepxoBHoto Panoro Ykpainu, 3anuiarorsCs HEBUPIILIEHUMH Psill IpoOIieM, TI0B’SI3aHHX 13 peaJbHUM
BTUICHHSIM KOHCTHTYIIIHHUX TPaB Ta CBOOOI JIFOAVMHHM 1 TPOMAJITHHHA.

3 onisiny Ha BUILEBKa3aHE METOIO CTaTTi € aHaJli3 CTAHOBJIEHHS Cy4acHOI IEMOKpaTii yepe3 Mpu3My LiHHICHO-
NPABOBUX 3acajl, 30KPeMa, TAaKMX, SIK MPABOPO3YMIHHS, BEPXOBCHCTBO IPaBa, HEBIIUYXKYyBaHI MpaBa i cBOOOMH
JIFOIMHHY, CTIPaBEAIUBICTb, PIBHICTb.

AHamsy}oqn OCOOJIUBOCTI CTaHOBJICHHS I[eMOKpaTll B YkpaiHi, O. [lokioHChKa CTBEPILKYE, 10 TYT BCE Lie
CIIOCTEPIraeThes BIUIMB TOTATITAPHOI IPaBOBOI KYJIBTYPH Ha 3HAYHY YacTHHY HaceJICHHS, HassBHICTh Y IPaBOBIi CBi-
JOMOCTI NPHHIIMIIB eTaiTapu3My Ta eTaTh3Mmy!.

Takuii cTaH pedeli 3yMOBJIEHHH, B TIepIy 4depry, nepedyBanHsaM Ykpainu B cknaai CPCP (1922-1991 pp.),
TIOJIITHHAI PEXKUM SIKOTO MICTUB y C001 yCi O3HAKH TOTaJ'IiTapI/I3My Y Toii e Jac, i Ha 11e 3BEPTAIOTh YBArY HAYKOB-
11i, AEMOKpATH3aLlisl IIOJITHIHOTO PEXUMY — L€ KOMIUICKCHHH Ta ICTOPHYHO JOBIOTPHBAIIAIA IPOLIEC, IO 3aJICKHUTH
B/l CTYIICHIO MCHTAILHOI TOTOBHOCTI HAPOALY 110 3AIHCHEHHS ICMOKPATHYHHX [POLIE/YP>.

A. Pacroy, posrisinarodu LIHHICHY CHCTEMy CYCIIUIECTBA _4epes mpusMy PI3HUX MOJEIICii Iepexofty 0 JeMo-
Kparii, JIHIIOB BUCHOBKY, 1O HA CTAHOBJICHHS IEMOKPATII y Till 1M 1HIIA J:[epxcam BIUIHMBAE ii iCTOpHYHA «T€HEeTHY-
Hay crajuuHa. JIoCIiIHIK 3a3Ha4ae, IO MePEeXi 10 JEMOKpATil MOXIIMBHIA 32 YMOBH JOTPHMAHHS TakuX ¢as.
Iepua asa nossirae B JOCSATHEHHI HALIOHATIBHOI €/IHOCTI; JIpyroro (hasoro € joBroTpuBaa MOMITHIHA 6OPOTHOA,
HPOTAIOM SIKOI HAPOJDKYETHCS 1 3arapTOBYETHCS HOBA €J1iTa, 3’ SIBJIAIOTECSA IHCTUTYTH IPOMAJITHCHKOTO CYCIIUIBCTBA,
3pOCTA€ y4acTh IPOMA/ISH y MOMITHYHKX NPOLECax — TOOTO BiI0yBA€THCs NPHIUCIUICHHS CYCIIUIBCTBY TPOMaJIsH-
CBKOI MOJITHYHOI KyIBTYpH; TpeTst (ha3a € (a3or0 yXBalCHHS PillieHb, HACAMITIEPE OO IHCTHTYai3aLlil 6a30BHX
JICMOKPATHYHIX MPOLEAyp; YeTBepTa (hasa — 3BUKAHHS 710 ICMOKPATIi — Iie 4ac OCBOEHHS IPOMaIHAMH 1 TOJITHY-
HHMH €JliTaMH TEXHIKH JIeMOKpaTii, TpuaOaHHs HeoOXiqHMX st 11 QYHKLIOHYBaHHS HaBHYOK, B PE3YJBTATI 4OTO
JIEMOKPATisl TTOYMHAE TIPAITFOBATH SIK BiTHOCHO BJIATOHKCHUH 1 IIUTICHUI MEXaHi3M.

BuxopucToByroUM TUHAMIYHY MOACH IS aHATI3Y MOMITUIHUX IPOIECiB B YKpaiHi, MO BiAOYBaIHCS TIiCTISA
3100y TTA Heto HezanexHocTi, O. PagueHko cTBepmkye, mo YkpaiHa BCTymiIIa Ha IUTSX JIEMOKPATH3aLlil, «IPOCKO-
YUBIIM» Tiepuly (asy — JOCSATHEHHs HalloHAIBHOI eqHocTi. ToMy Ha nmpyriii Ta TpeTidd ¢asi (3apomkeHHs HOBOT
TIOJIITUYHOI eJTiTH, JOBIOTPHBAJIA 1 )KOPCTKA MOJITHYHA OOpOTHOa Ta IHCTUTYIIOHATII3aIlisl 0A30BHX AEMOKPATHIHHX
TPOLE/YP), CHOCTEPIrarOThCs MOMITHYHI MPOLIECH, B PE3YIIBTaTi SKHX Bi,[[6yBa€TLC$I HapOCTaHHSI TIOJLIPH3AIlii Cyc-
TUTBCTBA, 3arpo3a Je3IHTerpaLii 3a PerioHaIbHO0 Ta KyJIBTYPHO-LMBLII3ALIHHO 03HaKor0. Yersepra (asa (3Bu-
KaHHs J10 IMOKpATH3allii) B HAIlIIi JepiKaBi Ie HE HACTA/A, OCKLIBKH IIE HE 3aBEPIIMIIOCS IICTUICHHS CyCITiIb-
CTBY TPOMa/ITHCHKOI TIOJIITUYHOT KYJIBETYPID)3.

ToOTo, LiHHICHI 3acaan (OpMYBaHHS i CTBEpIKEHHS Oy/Ib-sIKUX TIO3UTHBHUX SIBHIL Y CYCIIILCTBI HE MOXKYTh
Bi10yBaTHCs 1032 KpUTEPisIMU MOpaJli. 3arajioM, 3 OISy Ha BKa3aHe BHILIE, TAKe SIBUILIE, SIK AEMOKPATisl, BXe caMe
o co0i TPEICTABIISIE CYCITUTBHY, TOJMITHYHY Ta TPABOBY IIHHICTb.
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Kabareyp O. C. [lo nuTaHHA Npo LiHHICHO-NPaBOBi acrnekTy cy4acHoi Aemokpartil

Y sraganomy acnekTi H. OHilueHko nuine Tpo TaK 3BaHE JIEMOKPATHYHE MPaBo, TOGTO NpaBo, sIKe Tepesycim
€ BUPA3HIKOM IHTEPeCiB Hapofy abo, MPUHANMHI, HOro GLIBIIOI YaCTHHY; BUPAXAE IHTCPECH BIALOBIIHUX COLY-
MiB, 3aXHIIA€ TIPaBa, CBOOO/M Ta 3aKOHHI IHTEPECH NPEICTABHUKIB LMX COLIyMIB. JleMOKpaTHyHe npaBo Mae OyTu
B3IpLEM CBOOO/H, 30CCPE/UKCHHSM CHIPABEUTHBOCTI, TapaHTOM PIBHOCTI TIpaB Ha CaMOpeaJli3allifo, 3aXHCTOM BiJ{
arpecii nepkasy. LIHHICTB Takoro npasa 00yMOBIICHA HOTO 31aTHICTIO CITyBaTH METOKO i 3aC000M JUTsl 3a10BOJICH-
HSI COLIIaIbHO-CIPABEVIMBHX [OTPEO IHAMBIAIB 1 CyCIUIBCTBA, YTBEPIXKYFOUH CIIPABE/UIMBI 1 IyMaHHI 3acajil y B3a€-
MOBIJTHOCHHaX OCOOH 1 BIAJH, JIePKaBH i CycriIbcTBa. ToOTO, CYyTHICT IEMOKPATHYHOTO MIpaBa, Ha TIePEKOHAHHS
H. OmilueHKo, nossirae y ToMy, 110 BOHO HOBUHHO CIIyTyBaTH IHTEPECaM JIHOXHHI*.

Orxe, paBo 1 IEMOKpATIs € HEPO3PUBHIMHU y CBOEMY MPU3HAYCHHI CITyTYBaTH iHTEpecaM JIFOIWHHU 1 CTBEp-
JDKYBAaTH BIJITIOBITHI IIHHOCTI Ta MOPAJTh, IIPO IO JIalli H”TUMETHCS MOBA.

Sk cnpaseymBo 3ayBaxus FO. [1lairoponchKuii, «CYCIIIIECTBO, Y SIKOMY JOCATHYTO KOHCEHCYCY BIJIHOCHO
TOTO, IO € MOPJIbHHM, 110 BBXKATU LIHHICTIO, IO Hi, MOXXE PO3IISNATHCS SIK CTaOUIbHA CHCTEMA, OCKLIBKH JIiK-
BIZIy€ThCs! TOJNIOBHE JDKEPENO NPOTUPIY, SIKi IOPOJUKYIOTh HECTAOLIbHICTb, KATAKIIi3MHU, MOTPsICiHHsDS. B. [nimko
YTOYHIOE, IO B PEALHOMY JKUTTi MOXYTh TPAILISTHCS BUIAKH, KOIH CyCITUIBCTBO, BU3HAYAIOWH Ti UM IHIII SIBHIIA
IIHHOCTSIMH, Y TOM K€ Yac 3/IHCHIOE [Til, CKepOBaHi MPOTH HHUX, 3 METOO 3a0e3MEeUEHHS 1HIINX [IHHOCTEH (HAIpHK-
JaJ], 3aCTOCYBaHHS TaKOTO BUJTy MOKapaHHS sIK CMEpPTHA Kapa)s.

Y BITYMBHSHIT FOPUINYHIN JTiTepaTypi MIHHICHUME OPIEHTAIISIMA HA3UBAIOTH CHCTEMY MaTepiaJIbHUX 1 JyXOB-
HUX OJ1ar, sKi JTFOAWHA Ta CYCIUTECTBO BH3HAIOTH SIK BIIAIHY CHITY HaJ COOOIO, sIKa BU3HAYA€E JYMKH, BIYNHKH 1 B3a€-
MOBITHOCHHM Jrronei. Imeanwy, minHicHi opieHTaui'f JIFOIIMHU OKPECITIOIOTh, BU3HAYAIOTh ii cripaBxHIO JIyXOBHY Cep-
1eBuHy. JKUTTS CyCITbCTBA YMMAJIO0 MlpOIO 3QJICKHTE BiJ[ TOTO, SIKi EPEKOHAHHSI | i/ICalli CTIOBI/lye OCBIiYeHa
YaCTHHA CYCIUIbCTBA, L0 BOHA BBAXKA€ HABHIIION LllHHlCTIO Ha KA [IHHICHOT iepapXii’.

ToOTo, IIHHOCTI MarOTh TIEPEYCIM 1JIEONIOTIYHMI 3MICT, IKUM, 30KpeMa, MAroTh HAITOBHIOBATHCS yCi IEMOKpa-
THYHI TIPOIIECH, TTI0 BiIOYBAIOTHCS B CYCITUTHCTBI.

Oco0mBicTIO OyIb-TKUX IIIHHOCTEH € Te, 110 BOHU MAalOTh 00’ €KTHBHUH XapakTep 1 He 3a1eXarh BiJl X BimoO-
PaXKEHHS y CBIIOMOCTI JtonuHU. TOOTO, IIHHICTh — Ii¢ 00’ €KTHBHA BJIACTUBICTH (DAKTIB, MOMIH, peuci, BiTHOCHH
MaTH TIEeBHY 3HaYUMICTh TSl 0cOOM UM rpymu oci0. OO €KT, 1m0 HaiJIeHHi BIACTUBOCTAMH, sIKi 00’ €KTHBHO MatOTh
TICBHE 3HAYCHHSI JJIsI CY0’€KTa, Y pa3i HeoOXiIHOCTI BUKOHAE CBOE TIPH3HAYCHHS HE3aJICXKHO BiJI YABICHL OCTAHHBO-
o Ipo Horo icHyBaHHs. [IpuKimamoM, sSIKUiA CBiTYMTH PO OOTPYHTOBAHICTH TAaKOi MO3MIIii, MOXe OYTH, CKa)iMo,
TIPaBO TPOMAJISH Ha 3aXHUCT iX iHTEpEeCiB 3a JOMOMOTOI0 3aKOHY ab0 BiIIOBITAIBHICTE TIEpe]] 3aKOHOM 3a HETIPaBo-
MIipHI Jii He3aJIeXHO BiJ 3HAHHS 3aKOHYS.

1. Tlarepwiio, MOCHIIKYIOYM MPABOBI IIHHOCTI, MiJKPECIIIOE, 110 BOHU: IMO-TIEpIIE, € KOHKPETHUM BHPAa30M
BJIACHOI LIIHHOCTI MpaBa y MPaKTUYHOMY >KHTTI Jitoaei — Oe3rexa JIOIMHN B KOH(IIKTHAX CUTYallisX, BASHAYECHICTh
1 TApaHTOBAHICTS 11 IIpaB, 3a0€3MCYCHHS CIPABEIUIMBOTO BUPIIICHHS FOPUAUYHUX IMUTAHb; MO-IPYyTe, € OCOOIUBUMU
MPAaBOBHMH 3aC00aMU Ta IOPUAMYHIMH MEXaHi3MaMu, IO 3a0e3IeuyroTh MiHHICTh 1paBa, TapaHTOBAHICThH IPaB
KOKHOT JIFOMMHM 1 CYCITIJIbCTBA B IILJIOMY, 1HCTHTYTY, SIKi BUPAYKAIOTh ONTUMAJIBHE CITIBBIHOIICHHS HOPMAaTHBHOTO
1 IHIUBITyaTbHOTO PETYITIOBAHHS.

Ha po3BHTOK 1eMOKpaTii 0e3M0Cepe/iHbO BIIMBAE MPABOBE CEPEIOBHUILIC, IPABOBA KYIIETYPa, TpaJuLisi, MCH-
TaJITeT HAPOALy, PO3yMIHHs IpaBa ToIo. ToMy 3 OLIsLLYy Ha TOTAIITAPHE MUHYIIC HALIOL ACPXKABH, BAXKIMBIM I
Teopii IpaBa € JOCII/KCHHSI IIMTAHHS THX LIHHICHO-IPABOBKX 3acajl, SIKi IPUSIOTh YTBEPIDKEHHIO JIEMOKpATii, Tpo-
MaJITHCHKOTO CYCHIJIbCTBA Ta IMPAaBOBOI, COMIABLHOI AeprkaBu. Lle HamacTh 3Mory TiHioIIe 3’sICyBaTH MepelyMOBH SIK
PO3BHUTKY JEMOKPATii, TaK 1 Ti YMHHUKH, SKi ITHOMY TIEPEIITKOKAIOTh.

M. Onimyk Harojorrye, 1o igei Ta imeand AeMOKparii TpamuIliifHO HaJIeKaTh MO HAWOUTIBII ITAHOBAHHUX
3araJibHOJIIONCHKUX IIIHHOCTEH. [HIeKC PUBAOIMBOCTI Ti€T UM 1HIIOT JCPIKaBH JUIS XKUTTENISTIBHOCTI JIFOIUHU BXKE 3
KiHIIST MUHYJIOTO CTOJITTSl BH3HAYa€ThCSl HE TUIBKU 3 OVIAAY Ha COLIAIBHO-€KOHOMIUHI TTOKA3HUKH 1i PO3BHUTKY,
JIOCKOHAJIICTh 1i HAITIOHAILHOTO 3aKOHOJIABCTBA TOIIIO, & i 3 ypaxyBaHHSM PiBHS PO3BUTKY JICMOKPATHYHUX 1HCTH-
TyTiB mi€i neprkapulo.

O. CKpHITHIOK 3a3Ha4a€, IO JEMOKPATHYHI LIHHOCTI BIJITPAIOTh SK PETYJISTHBHY, TaK 1 KOPUTYIody (yHKL.
3 0xHOTO GOKY, BOHH BU3HAYAOTH (BPEIYJIBOBYIOTE) XapaKIep Ta Cel(iky B3aEMOBIIHOCHH MDK JCPKAaBOO 1 Cyc-
TIJIECTBOM, a 3 1HITIOTO — BUCTYTAIOTh TUM OpICHTI/IpOM Y HanpsiMi SIKOTO MatoTb PO3BMBATHCS CYCIILIBCTBO i ieprkaBall.

OT)KG y (imocodebkiii Ta HpaBoBii Jymui HannomnpemmnMn I[IHHOCTSIMU HAa3WBAIOTh CIIPABEIJIUBICTD, PiB-
HICTB, CBOOOIY, JIFONICHKY TiIHICTh, IPUPO/IHI HEBIJI'€MHI TpaBa JFOWHU, BEPXOBEHCTBO IPaBa, MPAKTUYHY PO3YM-
HICTB, 37I0POBUIA TTy3/1 TOIIO. I11el cBoOoM, piBHOCTI Ta CHpaBeIIMBOCTI € (DyHIaMEHTATbHIMH 11eIMH-TIPHHITATIA-
MU TS TIpaBa. 3aIeKIapoBaHi K OCHOBHI TOCTYJIAaTH KOKHOI IPABOBOI CUCTEMH, BOHM HaOYBAIOTh CHEADITHOTO
3MICTOBHOTO 3a0apBIICHHS B Pi3HI iCTOPHIHI €MOXH!2,

OkpiM 3a3HAYEHOrO, BAKIMBUM € BUOKPEMJICHHS came JEMOKPAaTWYHMX I[IHHOCTEH SIK THX 1JEeOJOTIYHMX
3acall, Ha SIKMX CbOTOJHI Mae Oy/lyBaTHCs IPOMATHCbKE CyCIIUIECTBO Ta [PaBOBa Aepkasa. 3 OISy Ha Lie, PAKypC
aHaJi3y 30CEePEKYEThCS CaMe Ha THX MPABOBUX IIHHOCTSX, SIKi CKJIAAF0Th HAMOLIBII MIIHUIA 1 MEPCIICKTUBHUN
(hyHIaMeHT JUTsl PO3BHTKY JCMOKpaTii B YKpaiHi.

Cepen HUX MOXHA BUUINTH TaKl HAHBAKIMBIILI, SIK PABOPO3YMIHHs, BEPXOBCHCTBO PaBa, HEBIITYXKYBaHi
TpaBa i CBOOO/M JTFOIMHM, CIIPABE/UINBICTb, PIBHICTS. OKle TOTO, OfIHI€I0 3 (DyHIAMEHTAIPHIX MPAaBOBUX I[IHHOC-
Tel moOyIoBU JEMOKpaTii € cBoOOa, OHAK, il MPUPOIA Ta 3MICT 0e3MOCepeHhO HAIIOBHIOIOTh, 30KpeMa, came
PO3yMiHHS TIpaBa, HEBiI'EMHUX IPaB i CBOOOT JIFOMUHK TOIO. TOO0TO, i/1est CBOOOIM € HEBiI'€MHUM HANIOBHEHHSM
KO’KHOI 3 IIIHHOCTI.
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Tax, IpHHLKIL BEPXOBEHCTBA [PaBa BUCTYNAE BOXIIMBOIO LIHHICHOO CKIIAZ0BOO ICMOKpATIi, Ha YOMy aKLeH-
TYIOTh yBary BiZIOMi BITUHM3HSHI Ta 3apy61>KH1 BueHI. 30Kpema, BiTun3HsiHa akajeMik H. OHilueHko 3Beprae ysary Ha
TPUHLIAIT BEPXOBEHCTBA MPaBa, AKHMH € OTHIM 13 OCHOBOIIOJIOKHUX TIPHHLIIB [IPABOBOI AOKTPHHY Ta IPABOBOIO
xwuTTs. Ha 1i ;yMKy, BKa3aHWi MPUHINT € BU3HAYAIEHUM TIPpH (POPMYBaHHI BCIX IHCTUTYTIB JI€PKAaBH i CYCITLILCTBA
B IIJTOMY. Y TakOMY PO3yMiHHI IPaBO BHCTYIIA€ HAHBHUINOIO COITIAILHOIO MIHHICTIO, HANTONOBHIIAM CYCITLIBHAM
opieaTHpoM. CaMe Ha HUX Ma€ CIMPATHCS 3aKOHOMABEIh, 3aKPITUTIOIOUH 3aralbHOO00B SI3KOBI TPHITHCH, HATAI0TH
1M HOPMaTUBHOIO Xapakrepy!3.

O. Pymuesa IIKPECIIOE, 1O MPHHIIKIL BCPXOBCHCTBA TPaBa HAIICKUTH 0 «Mera-TpUHLHIIBY, CTaHIaPTiB
IPAB JIFOAUHI HAWBUILOTO LIHHICHOTO PIBHS!'4. Y IOBIIKOBIH JiTepaTypi BEDXOBEHCTBO IIPABA TPAKTYETHCSL SIK [TAHY-
BaHHsI [IpaBa y KUTTEIIBHOCTI TPOMA/ITHCHKOTO CYCIIUIBCTBA 1 PYHKIIOHYBAHHI JepikaBu's.

B Vkpaini npuHImIT BEpXOBEHCTBA ITpaBa BU3HAETHCA 1 JIi€ BiMMOBIAHO 10 cT. 8 KoHcTHTyIil Yipainm, 1mo
riependavae miamopsIKOBaHICTh ASPKaBH Ta i IHCTUTYTIB TpaBaM JIFOAWHU, BH3HAHHS TPIOPHUTETY TpaBa Teper
THIIMMY COLIaTIbHIMH TIPaBaMH, TAKUMH SIK MOpaJlb, 3BHYal TOLIO.

HactymHoro npaBoBorO LIHHICTIO B PO3BUTKY AEMOKPATii € IPABOPO3YMIHH, SIKE IPYHTYETbCs Ha IIPUPOIHO-
npaBoBKX 3acajax. Takuii aKUEHT POOUTECS y 3B°SI3KY 3 ICTOPHIHIM MUHY/IM YKPAiHH Ta IePeBaKAHHSM MO3HUTH-
BICTCBKOI TeOpii NMPaBOpO3yMiHHs. 32 YMOB TOTQIITAPHOIO PEKMMY PAILSHCHKUX YaciB MaHIBHA POJIb HajeKana
TIONITHII, 8 IPABO BUCTYMAIO e(hEeKTUBHUM Ta THYYKHM iHCTpyMeHTOM ToiTrky. [IpaBo BBaXkasocst BHpa3oM BOIT
JICpIKaBH, 3aBXKIH MAJIO HOMITHYIHHH 3MICT 1 OyJI0 OJHI€I0 3 HOPM MOMITHKH.

Y seMOKparTHyHii Jeprkasi Jieritnmantist oiniiHoi nonituku nepesbadac ii BIANOBIAHICTS PaBy, a Jeraiza-
Lisl — 3aKpIIUICHHs y NpaBoBoMy 3akoHi!¢. T. [lonsikoBa aHANOIIYHO MiAKPECIIOE 3a3HAUYCHY TE3Y, BKA3YHOUH, IO
JICMOKDATI€IO € NEPEyCiM CHCTEMA PETEIbHO HIATOTOB/ICHNX i CYBOPO NOTPUMYBAHIX 3aKOHIB, I1I0 PEIIAMCHTYIOTh
yci cdepu KUTTS IepKaBH, TAPaHTYIOTh MpaBa i 000B’s3KK TpoMaisiH!7.

3a HOpMaTbHOT B3a€MOIi BJIa M 1 TIPpaBa, IUTKOM TIPHPOIHO 32 YMOB IEMOKPATHYHOTO CYCITUTLCTBA 1 JepikaB-
HOTO JIamy, BiIOyBaeThbCs iX B3a€MHE TPUTHPAHHS i, OLIbINE TOro, B3aeMHe 30aradeHHs. Came Tomi HaOyBalOTh
peaNbHOro 3HA4YeHHS TOJIOKEHHS 1 (GOPMYJIH TPO «IPaBOBY JEpPIKaBY», «BEPXOBCHCTBO IIPaBay», «IaHyBaHHS
npasax!s.

3a3zHaueHe, 0COONMBO IOBOAUTE aKCIONOTiUHY (YHKIIiIO Cy4acHOTO MPaBOPO3YMIHHS /ISl PO3BHTKY JIEMOKpa-
Til. | sx cmymHo 3a3na4ae C. boOpOBHUK, HEBU3HAYEHICTH ITOHATTS «IIPABOY CIPHSE CTBOPEHHIO YMOB JUTS TIOIIH-
PEHHS TIPaBOBUX KOH(ITIKTIB, a 3aCO0M IS iX BIIOPSAKYBAHHS BTPAYalOTh MPABOBE MIATPYHTS, III0 BUKITFOYAE MOXK-
JIUBICTH ()OPMYBaHHS Ta 3aCTOCYBAHHS IIPABOBOTO KOMITPOMICY!9.

H. TTapxoMeHKO HaroJouye, o sIK KOMIJIEKCHE TIOHSTTSI TIPABOPO3YyMIHHSI € THM €THYHHM, JTyXOBHHM, TIPaBO-
BUM, IIHHICHUM «3TyCTKOM», SIKUH HAMOBHIOE IOPHANYHY (POpMY MPABOBHM 3MiCTOM, MPUMYLIYIOUH 3aKOHOOABII
YXBAJIIOBAaTH 3aKOHH, Bi/IMOBIHO HE TIJIbKU 0 00’ €KTUBHUX MOTPeO CYCIIIbLCTBA, a i 1o BUMOT (popMasbHOI piB-
HOCTI, CBOOOIIM Ta CIPaBETUBOCTI20.

ToMy, TIpaBO CTa€ HEBiI EMHOIO IIHHICTIO B MIPOIIECi PO3BUTKY AEMOKPATHIHOI, PABOBOI P KaBH JIHIITY 3a
IIAPOKOTO HOTO PO3YMiHHS, KOJNM HOTO 3Ha4YeHHS HE 3BY)KYETHCS JIMIIE A0 MOHATTS 3aKoHomaBcTBa. Komm mpaBo
posymieThbes, sk BiIy4HO BusHauns M. LIBik, sik Mipa CBOGOAM i PIBHOCTI, IO BioOpakae NaHiBHI ySBICHHS PO
CIPABE/UIMBICTH 1 NIOTPEOH CYCIIIBHOIO PO3BUTKY, OCHOBH SIKHX CKJIAJAOTECS Y IPOLEC] IIOBTOPIOBAHNUX CYCILIb-
HHX BiIHOCHH, II0 BU3HAIOTHCS, CXBAIOIOTHCS Ta OXOPOHSIOTHCS JICPKaBOKO2!.

Omxe, cyyacHe po3yMIHHsI [paBa fepedayae BUSHAHHS JIFOMHI HAMBHLLIO COLIAIBHOKO LIHHICTIO, a 3a0e3-
TICYCHHS NPAB i CBOOOJ] JIOXHHH 1 FPOMA/IHIHA — TOTIOBHOKO METOIO JISPKABHOI BITa/li, fika peajtizye CBOIO KoMIie-
TEHIIIIO TITBKK B MeXaX KOHCTHTYIII{ Ta 3aKOHIB KpaiHH.

ToMy, HACTYTTHOIO JIEMOKpPATHYHOIO IIHHICTIO, CITiJl BB)KaTH HEBIIIYXKyBaHi NPUPOIHI mpaBa JoquHd. [1in
OCHOBHUMH (pyHAAMEHTAILHUMH TIPaBaMH JIFOAWHHU 3a3BHYail pO3YMilOTb MPaBa, sIKi MICTATHCS Y KOHCTUTYLISIX Iep-
XKaB 1 MDKHapOAHO-TIPABOBMX IOKYMEHTax 3 MpaB JIFONMHH, 30KpeMa, B 3aranbHiid Aekiapauii mpaB JIONUHH
(1948 p.)?22, KoHBeHIIii po 3aXKCT MpaB JIFOIUHH i OCHOBOMIONIOKHIX cBoO0 (1950 p.)?23, MixkHapoaHOMY TaKTi PO
CKOHOMIYHI, COLia/IbHI 1 KyIBTYpHi 1pasa (1966 p.)>4, MibXHapOAHOMY IaKTi PO IpOMa,HﬂHCBKi 1 TIOJITHYHI TTpaBa
(1966 p.)?. 3a3Haqu1 JIOKyMEHTH CTAHOBJISTh CTPHIKCHB TIPABOBOTO CTATyCy 1H/MBINA, B X IIONOXKCHHSX MICTSTBCS
MOMIIMBOCTI {HIIMX [PaB, HEOOXI/IHIX JUIsl XKUTTENISUIBHOCTI JIFOAMHA.

BaxxnuBoro ckj1ag0Bo0 00 3aXUCTY NpaB i CBOOO JIFOIMHH Ta IO BKA3ye HA CTBEPHKEHHSI IEMOKPATUYHHX
LIHHOCTEH y CYCIIIbCTBI CTANO CTBOPEHHS B YKpa'l'Hi iHcTUTYTY OMOYICMEHa — YITOBHOBKEHOTO 3 TIPAB JIIOIUHH.
23 rpymus 1997 p. BepxosHa Pana Yipainn npuitksiia 3akoH Yipainu «IIpo YioHoaxeHoro BepxosHoi Pau
YKpaiHu 3 pas JFOXUHM), CHEPOFO 3aCTOCYBAHHSI SIKOTO € BIIHOCHHH, [0 BUHUKAIOTH [PH peajtiallii Ipas i cBoOOx
JIOIVHY 1 TPOMAISTHUHA MK TPOMaJsgHaMH YKPaiHW HEe3aJIeKHO BiJ MICIA iXHBOTO MPOKMBAHHS, 1HO3EMIIEM Y1
0C00010 O3 TPOMALISHCTRA, sIKi 11epeOyBarOTh Ha TepUTOpii YKpaiHu Ta OpraHaMu ICPXKaBHOI BIaj i MiCLIEBOTO
CaMOBPSTYBAHHS Ta X TOCAJOBIMH 1 CITKOOBHMH 0CO0aMK2°.

Omxe, pO3BUTOK 1 3MILIHEHHS IEMOKPATHYHO, COLIANBHOI, PABOBOI ICPKABH HEMOXKIIIBO 63 YTBEPIDKCHHS
mpaB i cBoOOx MronMHU. [cHYBaHHS TipaB i CBOOOT JIFOMUHN CTaBUTH NMUTAHHS TIPO iX TapaHTYBaHH:, IO BUCTYTIA€
CBOEPITHAM 30BHIIITHIM METOIOM OOMEXEHHS BIIAJIH, STKa 3aBKIH MParHe I0 CaMOPO3IIMPEHHS 1 TTOCHUIICHHS CBOET
TIPUCYTHOCTI B YCiX chepax >KATTS JTFOACTBA2’,

Huni B YKpaiHi T0CTpo CTOITh NHUTAHHS PO pealbHe 3a0e3MEeYCHHs MPOroJIOLICHAX 3acaj] IpaB i cBobox
JIOJMHH 1 IPOMa/IAHMHA. YKpAiHa € OZIHUM i3 JIiAePiB 3a KUTBKICTIO 3as1B, ILI0 HAZXOMATH 10 €BporeichKoro cyxy. Le
CBIJUUTH MPO HEOOXiAHICTh CUCTEMHOTO BAOCKOHAJICHHS BITYM3HSHOIO 3aKOHOIABCTBA, 4IMiHICTPaTHUBHOI Ta CyJ0-
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BOI TIPAaKTHKH, Ji¢ O JIFoIMHA MmovyBasia cebe 3aXHMIIEHO0, IOYYTOI, TIHOO i PIBHOIO B MOXJIMBOCTI peaizarii
CBOIX IpaB Ta 3aKOHHMX 1HTEpECiB. 3a3HaueHe BKa3ye HA HeaOWIKy LIHHICTh CIIPAaBEAIMBOCTI i PIBHOCTI B MpaBi Ta
X KJIIOUOBY POJIb B TIPOLIEC] MOOYAOBH AEMOKPATUIHOTO CyCHiIbCTBA.

Sk crpaBezUTMBO HATOJNOWIYETHCS B HAYKOBIH JITEPaTypi, «IONTHYHANA PEKUM € NEMOKPATHYHMM TUIbKH B
pasi, SIKIIO BiH PE/CTaBIISE IHTEPECH INPOKUX BEPCTB HaceseHHs. [loniTiina eniTa IOBHHHA IPaBUTH B iHTEpecax
OUIBLIOCTI CyCIUIBCTBA, & HE JUIs BUTO/W NPUBIIEHOBAHOI MEHIIOCT. JIeMOKpATist BUXOUTb 3 LIHHOCTI KOYKHOI
JIFOIMHK, TOMY TIparHe JI0 CTBOPEHHS UBLII30BAaHUX YMOB YKHTTS IS BCIX TPOMAJISTH HE3aJIeXKHO Bif| OararcTsa i
TaJaHTy»28.

Otxe, came JIFOIMHA MA€ CTATH B LIGHTPI Aep KaBHOI MOMITHKU. Tol caMuii «riepecidHuii yKkpaiHens» Mae OyTu
YCBIZIOMJIGHMM SK TOJIOBHA I[IHHICTh, HAWOLIbIIEe OararcTBo KpaiHu. | sk HaroiomyeTbcs B IOPUAWYHINA Haylli,
HEIIOCTaTHS IMITICMEHTOBAHICTh JEMOKPATHIHHX IIIHHOCTEH Y CYCITIIbHIN CBIIOMOCTI YKPAiHCHKOTO CYCITITLCTBA €
3arpo3010 po30yI0BU KOHCTUTYIIIHHO MPOTOIOIICHOT zLeMOKpaTi'l‘ eBponeﬁCLKoro TaTyHKY.

C. TonroBaruii HAroMOMIye, IO MOHATTS ACMOKPATii BUCTYIIAE 1 SIK EBPONEHCHKA LIHHICTb, IO JICXKUTH B OCHOBI
YKPAiHCBKOTO KOHCTUTYLIHHOTO IPABONOPSIKY, TaK 1 SIK FOPUINYHE 3000B’s13aHHs YKPAiHH, 10 BUIUIMBAE 3 WICH-
crsa y Paji €Bpomy (i3 MXKHApOJHOTO IPaBa), TO Take TIyMadeHHs Ma€ HEOAMIHHO BPaXOBYBATH TO 3MICT, 1110 00Y-
MOBJICHUI Ml)KHapo,ZLHI/IMI/I CTaHapTaMH, TIEpELyCiM, €BPOIIEHCHKMMHU. BriacHe NpakTMYHMI HOCBiA MOBOEHHO
€Bpom (y 2-# momm. XX — 1-# mon. XIX CT.CT.) CTBOPHUB CIPHUSTIIMBI YMOBH IS TOTO, OO JEMOKPATIs SIK €BPOIICH-
ChKa IIiHHICTh HaOyJla HOBOI SKOCTI, TIOCTABIIH SK YHIBepCcalbHA IIHHICTD. CBITUEHHSIM ITHOTO € TaKe TIOJIOKECHHS
Ooniecbkoro Camity 2005 p.: «...J€MOKpATis € YHIBEPCAIBHOIO LIHHICTIO, B OCHOBI SIKOT JISKUTh BUTLHO BUPAKCHA
BOJISL JIIOZCH BHU3HAYaTH CBOIO BJIACHY MOJITHUYHY, EKOHOMIYHY, COLiajbHY 1 KyJABTypHY CHCTEMY Ta CBOIO HOBHY
y4acTb y BCIX acleKTax iX KUTTsI»?.

MoskHa IOrofMTHCs 3 HayKOBLSIMH, SIKi HArOJIOLIYIOTH Ha TOMY, IO ChOTOJIHI JIepykaBa «3000B’13aHa B3STH Ha
cebe Tarap TypOoT Npo 1o LiHHICHY cucremy, 3a0€3MeUNTH IiasIor y CyCIIIBCTBI FPOMA/ISH, SIKi HaJIeXKaTh /10 Pi3-
HUX LIHHICHHX CETMEHTIB. ...MOBa #/e TepesyCiM Mpo €BPONEHCHKI LIHHOCTI. }KopCTom BIMHM Ta KaTakIi3Mu
BUKPHCTAI3YBaJIM TYMaHICTHYHUN TIAXi]] 10 JIFOAWHH, JIONCHKOTO JKUTTS ¥ 310poB’si. CeKpeT Takol MONmyIspHOCTI
BCBHOI'0 «EBPOIEHCHKOTO» B TOMY, 10 HAHBAKIMBILIOO [IHHICTIO €BPOMNEHCHKOr0 CYCIIIBCTBA CTaja JIOIChKA Tifl-
HICTB, JIFOJIMHA SIK OCOOMCTICTh Ta IHAUBLTYYM»30,

Ormxe, 3rajafi IeMOKPAaTH4HI LIHHOCTI CydacHOI YKpaiHH MaioTh OyTH 30pi€HTOBaHMMH HA €BPOIEHCHKY
MOJIeIIb, L€ Ti €TAJIOHH Ta CYCIIUIbHI /1€allH, SIKI MarOTh JIOXKATH B OCHOBI B3a€MOZI BIIa/H 1 CycibeTsa. | sk Haro-
JIOLIY€ETHCS B JITEPATyPi, JEMOKPATHYHI LIHHOCTI — L€ T€, 3apajii YOro IEMOKPATI0 BAPTO 3aXMILATH, Lie yoCOO/ICH-
Hsl i 3HAMYILIOCTI | IPUBAGIMBOCTI JUIsl MUIbHOHIB JIFOACH, Te, 3aB/IKH YOMY JCMOKDATist 3100yBae HOBUX NPHXHIIb-
HHKIB B YCbOMY CBIiTi. JleMokparisi moTpeOye CBiIOMOro i aKTHBHOTO 3aTy4EeHHSI TPOMAZSH JI0 CYCHUIBHOTO YKUTTA
1 0e3 IIbOr0 BOHA HE MOXKE BiOyTHCS3!.

PosmisiHyTI 1IIHHOCTI HE MPETEHAYIOTh HA BUYEPITHICTh i OHO3HAYHICTS, Iie, JIMIIE Ti 3 HUX, 0e3 SKUX € He
MOXTHBOIO TIOOYIOBA IEMOKpATis, BOHU € ii pyHIaMeHTOM. MOKHA 3rafjaTé ¥ MIHHOCTI IPYyToro PiBHS, SIKi ITOCTa-
FOTh 13 BKa3aHHX BHIIE — I1¢ 3aKOHHICTh, TIPaBOBa KYJIETypa, TCHICPHA PIBHICTD, BiAMOBINAIBHICTE ACPIKaBH IIEepe
0c00010, e(heKTHBHICTh 3aKOHOJIABCTBA TOIIO. ICHYIOTB i JIesiKi 1HIII [IHHOCTI, 5IKi, MEXKYIOTb MK TIPaBOM 1 MOJIITH-
KOI0. 3a3HaueHe CBiMYMTH TMPO iCHYBaHHS IUJIO1 CUCTEMH JIEMOKpPAaTHYHHX LIIHHOCTEH, SiKa Ma€ MPOHU3YBaTH yci
cdepu CyCHibHOTO JKHUTTS — MPABO, NOJITUKY, 0COOUCTE 1 IpodeciiiHe KUTTSI 0cOOU TOLIO.

3 onIy Ha BULLIEBKA3aHE, IPOTIOHYETHCS BUSHAYHMTH TIOHSATTS «IIPABOBI IEMOKPATUYHI LIHHOCTI» SK (yHya-
MEHTaJIbHI 11€0M0riuHi 3aca1u i eTaionu y cdepi npasa, Ha KuX OyTy€eThCs B3a€MOJist AEPXKABHOT BIa/H 1 CyCIIiIb-
CTBA, i sIKi HATPABJICHI Ha 3aJI0BOJICHHS )KUTTEBO BAKIMBHX MOTPEO. Ineornorivmi WiHHICHI 3acat y PO3BUTKY JEMO-
Kparii cTaroTh HaJiHHUM (DYHIaMEHTOM JUTsl CTBEpIKEHHSI 1 (PYHKIIOHYBaHHS 1HINMX BHUIIB IIHHOCTEH (MaTepiaib-
HHX, 30KpeMa), TaKHX K e()eKTHBHICTh 3aKOHOAABCTBA, TI00Y/I0Ba MPABOBOI JAEP)KaBH, BiAMOBIAANBHICTD ACPKABH
nepes 0co0010 Ta CyCHUIBCTBOM, PO3MOALT Biia] TOLLO.

! Moxaoncvra O. FO. TlpaBosa nepkapa Ta rpOMaJIHCHKE CYCITLIBCTBO K OCHOBHI 17161 MOCTpaasHChKoi Tpancopmartii Ykpainu
(1991-2006) : Mouorpadis / O. ¥O. Ioxnoncska. — Cimdeponons: JIAMIIL, 2009. — C. 41.

2 Amamanyyx I’ Teopus rocynapcTBEHHOTO YIIpaBieHus : Kype Jekuumii / I. Aramanuyk. — M. : U3a-8o «OMETA — JI», 2005. —
C. 403.

3 Paouenxo O. B. 1liHHicHa cHCTeMa CyCHiNBCTBA K MEXaHi3M JIEMOKPATUIHOTO JIEPKaBOTBOPEHHs : MoHorpadis / O. B. Pan-
yeHko. — X.: Bun-so XapPIIVY «Marictpy, 2009. — C. 280.

4 Oniwgenxo H. M. Jlo muTanHs 0po I€MOKPAaTHUHMIA IIPABOBUii PO3BUTOK (€siKi TeopeTuuni y3aranbuenns) / H. M. Onimenxo //
IIpaBo Ykpainu. — Ne 8. —2013. — C. 147.

5 [latizopoocekuii FO. CycninsHa Mopais sk cucteMa rinnocredd / 0. Ilaiiroponcekuii // [IpaBoBi 3acaam 3aXuCcTy 0coducTic-
HUX I[IHHOCTEH Ta CyCIiIbHOI Mopaii: 30-k HopMaTuBHMX akTiB Ykpainu / Ykiazn.: 10. XK. Hlaiiropoacekuii, K. I1. Mepkoran. — K.:
Vkp. meHTp nomit. MeHemxMenty, 2007. — C. 9.

6 [IIuwwo B. B. KynsTyponoriui acnekTd npaBoTBop4ocTi : Monorpadis / B. B. Ilumxo. — JI.: JIbBiBCbKHI A€p k. YH-T BHYTD.
crpas, 2006. — C. 76.

7 TlpaBa JIIO/IMHY : COLiATBHO-aHTPOIOIOr UHII BUMip: KoektuHa Monorpadis / Tox. pex. I1. M. PaGinosuu. — Cepist 1. Jocuiz-
xeHHs Ta pedeparu. Bum. 13. — JI. : Cait, 2006. — C. 234.

8 JIvsosa O. JI. LlinnicHi opienTauii y npasi sk (akTop yTBEpUKEHHS IIPUHIMITY BEPXOBEHCTBA npasa B Ykpaini/ O. JI. JIbeosa //
BepxoBeHcTBO IpaBa SIK MPUHIMUI IPABOBOI CHCTEMH : Ipobiemu Teopii : MoHorpadis / Bigm. pen. H. M. Onimenxo. — K. : FOpuxn.
nymka, 2008. — C. 104.

Yaconuc Kuiscekoro yHiBepcuteTy npasa * 2017/1 23



Teopis Ta icTopis gepxaBu i npaBa. Pinocodcia npaBa

9 IMamepuno I. B. TIpaBo SIK iHHICHA KATErOPis : HC. ... KaHM. opui. Hayk : 12.00.01 / 1. B. Tarepumo. — K., 2006. — C. 32-33.

10 Oniwgyx M. PehepeniHa 1eMOKpATis : IIpoOaeMH KOHCTHTYIIIHOT Teopii Ta mpakTuky : MoHorpadis / M. Ouimyk. — K. : Bug-
Bo €Bporeiicbkoro yH-Ty, 2009. — C. 11.

11 Cxpunniox O. B. lemokparisi: Ykpaina i cBiToBuii Bumip (KoHuemnii, Mozedi Ta cycninsua npakruka) / O. B. Ckpunnatok. — K.:
Jloroc, 2006. — C. 244.

12 Jiyéposcruii /. Y. TIpobnema uneansuoro / 1. Y. Jlybposckuii. — M. : Mbicib, 1983. — C. 171.

13 Oniwenro H. M. MoHi3M y TIpaBi B KOHTEKCTi Cy4acHOro mpaoposyMinas / H. M. Onimenxko // Jlep’kasa i npaBo: 30. Hayk.
mpams. — Bum. 47. — K. : [a-T nepxasu i mpasa im. B. M. Koperskoro HAH VYkpainy, 2010. — C. 6.

14 Pyoneea O. MikHapoHi CTaHAAPTU NPAB JIKOIMHM Ta IPUHIIMII BEPXOBEHCTBA IIPaBa: J10 NPOOIEMHU CIIiBBiIHONIEHHS IPABO-
Bux siBum / O. Pynuesa // FOpunmana Ykpaina. — 2012, — Ne 4 (112). — C. 15.

15 Opuauuna ennukaonesis : B 6 T./ Penkon. : 10. C. Illemmyyenxo (Bian. pen.) ta in. — K. : Ykp. ennuki., 1998. —T. 1 : A-T. —
C. 341.

16 Teninko B. E. YuiBepcanbHa Teopis aepkasu i npasa : [miapyunuk] / B. E. Texinko. — K. : BIHOBATOP, 2007. — C. 282.

17 [Monsxosa T. M. Tlpaso u nonutuka. Crenkypc s CTyI€HTOB I'yMaHMTapHBIX BY30B : yueOHo-MeTox. 10co6. / T. M. ITonsko-
Ba. — Maiikorn : U3n-Bo Ajpirerickoro roc. yH-Ta, 2001. — C. 36.

18 Moxonsko A. B. TIpaBoBi Ta MONITUYHI HOPMH B CHCTEMi COIATLHOTO PETYJIOBAHHS (TEOPETHKO-MPABOBI aCIEKTH) : JIHC. ...
KaHA. fopua. Hayk : 12.00.01 / A. B. Moxonsko. — K., 2012. — C. 69-70.

19 Bo6posnux C. B. Komupomic i koHQIIiKT y Teopii npasopo3yminus // HamionanbHi TeHAEHIIT Ta MiXKHAPOIHUI TOCBIM Cyyac-
Horo npaBopo3yMiHHs : MoHorpadis / C. B. Bobposnuk. — K. : FOpun. nymka, 2013. — C. 356.

20 MTapxomenxo H. M. KonuenTyaipHi DiIXOAH 10 BM3HAYEHHS CYTHOCTI Ta 3MiCTy IpaBa B YKpaiHCHKid FOpMAMYHINA Haywi /
H. M. ITapxomenko // HarionanbHi TeHIeHLiT Ta Mi>KHAPOIHUI JOCBifl Cy4acHOTO PaBOpo3yMiHHs : MoHorpadis / 3a 3ar. pea. H. M. Owi-
meHko. — K. : FOpun. nymka, 2013. — C. 62.

21 []six M. B. TIpaBopo3yMiHHs (3HAYEHHS II0OBTOPIOBAHOCTI CYCIILILHUX BiIHOCHH 11 iioro pociimkenns) / M. B. Igik // IIpaso
Vkpainu. — 2010. — Ne 4. — C. 27.

22 3araneHa meknapais npas Jomguau Bix 10 rpymas 1948 p. : [Enexrponnuii pecypc]. — Pexum goctymy : http://zakon3.rada.
gov.ua/laws/show/995 015

23 KoHBeHIIisl PO 3aXKUCT MPaB JIKOIMHK 1 OCHOBOIOIOKHUX cBO6OM Bix 4 ucronana 1950 p. : [Enexrponnuii pecype). — Pexum
noctymy : http://zakon3.rada.gov.ua/laws/show/995 004

24 Mi>kHapOIHUH MaKT OPO EKOHOMIYHi, COLIialbHi 1 KyJIbTypHi IIpaBa Bizl 16 rpynus 1966 p. : [Enexrponnuii pecypc]. — Pexum
noctymy : http://zakon3.rada.gov.ua/laws/show/995 042

25 MiHapOHHMI TIAKT PO TPOMA/ISHCEKI i TTOMiTHYHI paBa Bij 16 rpyams 1966 p. : [Enxextponnuii pecype]. — Pexum noctymy :
http://zakon3.rada.gov.ua/laws/show/995 043

26 3akon Ykpainu «IIpo ynoBHoBaxeHoro BepxosHoi Pagu Ykpainu 3 npas moauau» Ne 776/97-BP Binx 23.12.1997 p. // Enekr-
ponHHit pecype : O¢imiiiaunii caiit BepxoBHoi Pagn Ykpainu. — Pexxum nocrymy : http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg

27 Koncruryuiiine npao Yxpainu / 0. M. Tomuxka, B. C. Xypascbkuii. — K. : Bua. [lim «In IOpe», 2002. — C. 167.

28 [1lseys B., Illaiixaniesa FO. OcobIMBOCTI CTAHOBJIEHHS IEMOKPATIi Ta BIPOBAKEHHS IEMOKPATHIHUX LiHHOCTEl B YKpaiHi i cBiTi /
B. [lIBens, 1O. laiixaniesa // Bige. — 2010. — Ne 17 : [Enexrponnuii pecypc]. — Pexxum noctymy : http://www.viche.info/journal/2183/

29 Ionosamuii C. Tpiana eBponeHchKUX LIHHOCTEN — BEPXOBEHCTBO IIPaBa, IEMOKpATis, OpaBa JIOIMHH — K OCHOBA yKPaiHCHKO-
ro koHctutyuiitHoro nany / C. lonosartuit / IlpaBo Ykpainu. — Ne 8. — 2013. — C. 18.

30 [cTopist Ta IpaKTHKA JEPKABHOTO YIPABIIHHS i MICIIEBOTO CaMOBpsMyBaHHs B Ykpaini / M. O. Barmet, B. M. €MenbsHOB. —
II-#1 Tom : [Enexkrponnuii pecypc]. — Pexxum noctymy : http://buklib.net/books/35885/

31 Jlemoxparuuni uinnocti €Bponu : mam’sTka KopucTyBadesi. — IBano-®Opankiscek : Llentp esponeiicekoi indopmanii, 2011 :
[Enexrponnmuii pecypc]. — Pexxum noctymy : http://ukrcei.org/uploads/files/default/demokratichni_cinnosti_evropi.pdf

Pe3rome

Kabaneys O. C. 1o nuTaHHs NP0 WiHHICHO-NPABOBi aCMEKTH CyYacHOI 1eMOKpaTii.

CrarTs MpUCBSAYCHA aHAJi3y CTAHOBJICHHS CyYacHOT IEMOKpATii Yyepe3 Mpu3My MPaBOBHX LIHHOCTEH, 30KpeMa, TaKuX, SIK MPaBo-
PO3YMIHHS, BEpXOBEHCTBO IpaBa, HEBIIUyXKyBaHI IpaBa i CBOOOIM JIIOIMHY, CIIPAaBEUINBICTh, PiBHICT. Uepe3 mpu3My 3a3HaYEHOTo
HA/Ia€THCS aBTOPCHKE BU3HAYCHHS MMOHATTS «IEMOKPATHYHI HIHHOCTI.

KurouoBi ciioBa: 1eMokparisi, IpaBoBi [IHHOCTI, TIpaBa JIOIMHH, PIBHICTh, CBO0O/a, CIIPaBEJIUBICTh, BEpXOBEHCTBO IMPaBa.

Pe3ome

Kaobaney A.B. K Bonpocy 0 IeHHOCTHO-IIPABOBBIX aCHEKTAX COBPEMEHHOM IeMOKPATHH.

Crarhst OCBSILCHA aHATIN3Y CTAHOBJICHUS COBPEMEHHON JIEMOKPATHH Yepe3 MPU3MY IPABOBBIX LIEHHOCTEH, B YaCTHOCTH, TAKHUX,
Kak [IPaBOIIOHNMAaHKE, BEPXOBEHCTBO IIPaBa, HEOTUYY>KAaeMbIe IIpaBa M CBOOO/IbI YeI0BEKa, CIPaBEAJIMBOCTh, paBeHCTBO. epes npusmy
YKa3aHHOTO JIaeTCsI aBTOPCKOE ONPEeIeHHe TIOHATHS «IEMOKPAaTHIECKHE IIEHHOCTI.
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Summary

Kabanets O. Values and legal principles of modern democracy.

The article is devoted to analysis of the development of modern democracy through the prism of legal values, such as legal thin-
king, the rule of law, inalienable rights and freedoms, justice, equality. Through the prism of the specified author’s definition of the con-
cept of «democratic valuesy.

Key words: democracy, legal values, human rights, equality, freedom, justice, the rule of law.
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