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The life of any society, as well as the life of any of its members, is closely associated with numerous social
relations of various types. Every human being, due to his ontological nature, is doomed to dwell within a society, to
accept and to obey some universal, generally recognized rules of coexistence with other individuals, thus being able
to affect the lives of certain people. Even Ancient Greek philosophers stated that no human being is ever able to exist
beyond the society, but only God and insane people. Naturally, some laws of coexistence are typical for most live
creatures that inhabit our planet, since their survival directly depends on the way they keep to these laws. Conse-
quently, a considerable number of animal species possess the feature of mutual assistance, which, however, is sig-
nificantly different from that of the human society. Only a human being is capable of helping the members of his
society he is not familiar with. In this way, society has acquired certain generally accepted rules of mutual assistance,
which appeared in ancient times and preserved their functionality till present days, at the level of self-consciousness
of each of its members. One of such unwritten rules that appeared long ago is leaving dry firewood and food in shel-
ters on the territory of Siberia, as well as in other inaccessible and severe areas of our planet. Those who leave them
do not know, who will get hold of this food and firewood, nevertheless, such actions may be regarded as a desire
and hope to save somebody’s life. Manifesting charity, we donate the people we have never seen or known, we thus
express compassion to the individuals we are not familiar with. The factors of social assistance have always deve-
loped together with the society, acquiring thereby new forms and universal features, thus turning into universal
social phenomena. In our previous articles, we have considered and investigated the processes of formation and
development of the field of social help on the whole, and the institution of social insurance in particular, beginning
with the ancient times up to the early XX century!. That is why, in order to provide a complete, objective, compre-
hensive analysis in the field of social insurance, we decided to continue this scientific research and to trace up the
process of social insurance evolution on the territory of our country during the Soviet and Post-Soviet periods of its
history.

It is worth mentioning that the issue of formation of the basics of social insurance in Ukraine during the Soviet
and Post-Soviet periods is, unfortunately, not sufficiently investigated in the field of law. We suppose that insuffi-
cient investigation of the causal relations of the negative factors, typical for the field of social protection in the times
of the USSR, as well the negative phenomena, which occurred in the process of its reformation at the times of so-
vereign Ukraine, have led to certain ambiguity today. The above-mentioned negative features have essential effect
on the life of the present-day society in our state. They cause such negative phenomena as the growth of the number
of poor families, unemployment, migration of skilled and experienced experts, etc. Consequently, profound and
comprehensive research of the issue under discussion, as well as the implementation of the obtained results into the
normative-regulatory statutes of our country, may positively influence the processes of overcoming the above diffi-
culties or, at least, reduce their effect on different spheres of our everyday life.

The issue of various aspects of social insurance in Ukraine has been an object of investigation of numerous
scholars: V. Andriyiv, V. Dziundziuk, V. Korzhenko, N. Meltiukhova, O. Mala, V. Ermilov, V. Marchenko,
H. Odintsova, Y. Pavlenko, A. Stopchak, M. Shavarina, N. Shamanska, S. Yuriy. However, we should admit that
there are no works in juridical literature, which would directly deal with the topic, reflected in the title of the article
under discussion.

This article has been written with the purpose of thorough logical analysis of axiological and ontological com-
ponents of the phenomenon of social assistance to the population of Ukraine at the time of the Soviet regime, as well
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as with the purpose of determining the peculiarities of drastic transformation of the social insurance system after
Ukraine has become a sovereign state. The research has been carried out on the basis of contemporary achievements
of juridical science. The subject of the investigation is the processes of social insurance formation and development
at the times of the Soviet system of government in Ukraine. In addition, it lays particular emphasis on the wide-scale
reforms that took place in the institution of social insurance after Ukraine has attained its sovereignty.

The Soviet period of social insurance dates back to 1917. In November 1917, there was published a “Govern-
mental Announcement of Social Insurance”. Later on, there were issued numerous normative-regulatory acts (in the
form of decrees), regarding complete social insurance of all the hired employees and poor layers of urban and rural
population of the newly created Soviet state2. Adopted in 1918, the “Provisions on Social Insurance for the Workers”
aimed at solving the problem of providing social welfare for temporarily disabled individuals, unemployed citizens,
invalids, etc. The system of social insurance in the USSR was also supposed to ensure the minimal wages and pen-
sions, the norms of food consumption for children and adults in all types of boarding houses. The state was admi-
nistratively and financially responsible for paying out social insurance, which automatically turned any employee
into a passive participant of the system of social protection3.

Since 1922, social allowances have been paid out by the enterprises, at the expense of respective insurance pre-
miums. In 1929, state social insurance had a single target budget. However, the normative-regulatory acts of that
time pointed out the target nature of the state social insurance funds. In other words, this money could not be spent
on anything else. Since 1931, the state social insurance funds have been spent on treatment in specialized institu-
tions, such as sanatoriums, boarding houses, rest houses and children’s camps. The breaking point in the history of
social insurance was its transition to the field of professional trade unions. In compliance with the decision of the
USSR Government of June 23, 1933, all the social insurance funds, as well as sanatoriums, rest houses and some
other institutions became subject to the trade unions4.

In the 20-s, the change of social provision for social insurance was justified by the fact that a new economic
policy (which, under the social and economic conditions of that time, presupposed the necessity of creating a strong
layer of private entrepreneurs and state enterprises) shifted some responsibilities for the lives and health of the
employees onto their employers. This was done by means of introducing a special tax in the form of contributions
to the social insurance fund>.

Nevertheless, very soon the legal effect of the acts in the field of insurance medicine and rate differentiation
was cancelled. Besides, insurance service was also eliminated, which proved a backward nature of social insurance,
as well as of respective insurance funds. In the framework of the issue under studies, it is also important to empha-
size that neither industry, nor intra-industry specifics of labor conditions were taken into account at that time. The
threats of harmful and dangerous labor conditions were completely ignored. To sum it up, social assistance was no
longer a certain insurance guarantee for the employees. Consequently, social insurance has lost its peculiar features
and turned into social provision.

Pension provision was introduced in 1924. Its introduction was caused by the old age of certain categories of
employees (teachers of higher education institutions, workers of textile and transportation industries, etc.). In 1932,
pension provision extended to all fields of national economy. The legislation has established the pension age —
55 years old for women and 60 years old — for men. This age difference was stipulated by the analysis of the pecu-
liarities and axiological essence of the German solidarity pension system, the latter having been introduced at the
time of Otto von Bismarck (1883—1889). In the late XIX century, an average German man was five years older than
his wife¢. This was a basic factor that has determined a 5-year difference in men’s and women’s pension age, making
it possible for both husband and wife to retire at the same time.

In the 50-s — 60-s, mandatory medical insurance was gradually introduced on the territory of Ukraine. Some
citizens were happy about it, thinking that it would lead to financial well-being and social welfare, while others
experienced completely opposite feelings. The latter were anxious that the above processes would ruin the national
economy of the country and cause the fall in the living standards of all the layers of the population’.

The European approaches administered direct and indirect effects on the field of Ukrainian social policy in the
Soviet epoch. Throughout the above-mentioned period, the transformation processes of economic and social nature
were very fast and efficient. They were affected by the achievements of the scientific-technical revolution, as well
as by the introduction of new forms of labor in the sphere of economics. Employees’ education, skills and experience
(the so-called human capital) played a significant role in all spheres of production and all fields of the national eco-
nomy.

The law “On Pensions and Assistance to the Collective Farmers” was adopted on July 15, 19648. This law has
introduced a universal state system of pension provision for the collective farmers at the expense of the central fund
of social provision. The collective farmers started receiving old age and invalid pensions, whereas their families —
allowances in case of breadwinners’ death. This very fund has also introduced financial allowances to the female
collective farmers in case of their pregnancy and childbirth. The major peculiarity of the period under discussion
was that collective farmers were able to retire five years later than other categories of citizens (men — at the age of
65, women — at the age of 60). In 1968, the collective farmers got the right to pensions at the same age as the workers
and the clerks, though the level of their pension provision was considerably lower. In 1970, with the introduction of
a single insurance system, the collective farmers were supposed to receive some assistance in case of temporary dis-
ability. On August 3, 1972, the Council of Ministers of the USSR adopted a new act on assigning the payment of
state pensions, which took into consideration all the changes since 1956. In 1973, there was further growth of pen-
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sions, assigned for disabled citizens and families that lost their breadwinners. In 1974, social allowance for the chil-
dren from the families with low income was approved at a legislative level. The Constitution of the USSR of 1977
has strengthened the effect of the system of the state social provision (Art. 24)°. However, despite the variety and
amount of the introduced normative-regulatory acts, the level of social provision in the country remained rather
insufficient. One might notice certain inequality in the field of social provision between the workers and clerks on
the one hand, and the collective farmers — on the other. Throughout next years, the level of pension provision for the
collective farmers, the participants of the World War II, the war invalids of groups 1 and 2 has considerably
improved. In 1981, the Soviet Government took a range of measures in order to increase financial provision for the
families with children. They received a one-time allowance right after the child’s birth, in addition to the money that
was assigned for the children’s care till the 1-year age!?.

In September 1986, there was adopted a draft law regarding the pension provision of the citizens. On 15 May
1990, the Soviet Government adopted the law “On Pension Provision of the USSR Citizens”, which has set the equal
conditions of the pension provision for all the Soviet citizens. According to the law, there existed the state system
of social provision, which also included the state social insurance. The latter’s activities required about 80 % of all
the money, assigned by the state to the field of social provision!!.

Thus, the third period of social insurance development is marked with the fact that it appeared in most coun-
tries of Europe, in addition to the implementation of numerous social programs. Besides, there have been adopted a
lot of normative-regulatory acts that possessed specific features of the state social policy implementation. The guar-
antee of social insurance was reflected in the contents of the constitutions of many countries. The state social insu-
rance of the third period should be perceived as a major aspect of the universal system of social protection. It per-
forms the functions of an independent mechanism with the purpose of accumulating the necessary amount of
finance. A tendency of “nationalizing” social insurance proves that the state has been the main owner of the means
of production and the leading employer for quite a while. That is why, the state was entirely responsible for com-
pensating the social risks of diverse types. Consequently, it was expedient to combine the social insurance funds
with the state budget.

The fourth period of the development of the institution of social insurance (1991 — present days) may be
marked with further evolution in the field of social insurance on the territory of sovereign Ukraine. The market rela-
tions (whereby the functions of the only owner of production and the chief employer pass from the state to new sub-
jects of social-labor relation) have caused the necessity of returning to the institution of social insurance its original
axiological and ontological functions. To put it differently, social insurance was again to become an efficient me-
chanism of social protection of the citizens under the conditions of the market economy.

The new stage of our country’s qualitative transition to new principles of activities in the social sphere began
with the declaration of Ukraine’s independence on August 24, 1991. It was a starting point for modern construction
of state’s independent policy, very rapid, but at the same time not always socially oriented. Unfortunately, the pow-
erful inflation processes, the increase of unemployment, the fall of the citizens’ living standards frequently accom-
panied it. Actually, the Soviet system of social provision stopped meeting the requirements of the ontological reality
of that time!2.

The most important problem Ukraine faced in the early 90-s was the necessity of improving and optimizing
the system of social insurance. At the end of 1991, the Government of Ukraine, together with Ukrainian trade unions
(called at that time The Council of the Federation of the Independent Trade Unions), issued a common resolution
“On Managing Social Insurance in Ukraine”. In March 1992, the professional trade unions, with the participation of
the representatives of the Ministry of Labor of Ukraine, the Ministry of Finance of Ukraine and the National Bank
of Ukraine, implemented the provisions of the above resolution. It resulted in founding a completely new institu-
tion — The Social Insurance Fund of Ukraine, whose main function was to provide financial independence and sta-
bility of the system of social insurance. The newly established organization was also to summarize and apply the
previously accumulated experience in order to work out the mechanism of implementing citizens’ constitutional
right to social insurance.

An essential way of restoring the institution of social insurance in Ukraine was setting apart the mandatory
social insurance fee. This measure was very unpopular with the Ukrainian citizens, since together with the subjects
of entrepreneurship, this fee had to be also paid by the individuals, who performed their own labor activities either
in compliance with fixed-term and non-fixed-term employment contracts or in accordance with different civil-legal
agreements!3.

The reformation of the system of social insurance took place after the Verkhovna Rada of Ukraine had adopted
the Basics of the Law on the Universal Mandatory State Social Insurance on January 14, 1998. This law was sup-
posed to introduce five separate types of the universal mandatory state social insurance: pension, medical, unem-
ployment insurance, as well as insurance in case of temporary disability and in case of birth or death. The law also
touched upon the cases of accidents at work and diseases, caused by professional activities, which led to disability!4.

In this way, a new stage in the development of the field of social insurance began in Ukraine — the introduction
of the contemporary universal mandatory state social insurance. The above-mentioned normative-regulatory act has
presupposed the implementation of the respective measures of the complex social protection of Ukrainian citizens
on the basis of universal-legal, financial and organizational fundamentals of the universal mandatory state social
insurance of the citizens of Ukraine. The law also contained the requirements regarding the necessity of creating the
five types of the universal mandatory state social insurance. The newly founded arrangement of the system of social
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insurance of the population has enabled the transition from the budget principle of financing to the insurance one,
whereby there were worked out certain present-day mechanisms of managing the social insurance finance, the prin-
ciple of parity between the insured individuals, employers and the state being primary and most crucialls.

Taking into consideration the present-day economic, social, political, and cultural peculiarities of Ukraine’s
development, the most essential objective of social insurance lies in providing the adequate social assistance to all
layers of individuals with low income. Today, the institution of social insurance is to fulfil the following important
tasks:

1) to ensure the stability of financial system by means of accumulating the insurance fees of all the insured ci-
tizens, as well as employers, with the aim of social-material maintenance of any individual in case he faces some
risks, envisaged by the legislation;

2) to set relevant social partnership in the field of social insurance;

3) to improve the existing system of payments at the expense of the respective funds;

4) to ensure the work of all the mechanisms for administering thorough control over the money of the target
insurance funds.

Presently, the system of social insurance in Ukraine is marked with the following drawbacks: firstly, the current
legislation (which is supposed to regulate the efficient work of the insurance market) is far from being complete and
perfect; secondly, there is no distinct direction for the further strategic development of Ukrainian insurance market
on the whole, and its subdivisions in particular; thirdly, there is a lack of staff, technical, and informational provision
in the field!e.

There is another weak point in the system of Ukrainian social insurance. It is known that individuals’ salaries
have always been regarded as the basics of filling the target insurance funds, as well as a direct source of the hired
employees’ material well-being. Nevertheless, today’s wages (and, consequently, citizens’ purchasing powers) are
hardly capable of ensuring citizens’ high living standards. Under these circumstances, it is crucial to guarantee the
hired employees’ social protection, which always requires urgent and drastic reaction!?.

When describing the contemporary period of social insurance as a peculiar institution of protecting the working
citizens from various social risks, we might distinguish its following features:

1) the universal-state nature, as it covers the categories of population, whose income is mostly constituted by
their wages;

2) social risk is considered as a mass phenomenon, embracing a considerable segment the country’s popula-
tion;

3) financing the programs of social insurance is administered at the expense of all parties of a social partnership
(these expenses are of non-tax nature).

Hence, the last, fourth stage of the development of the institution of social insurance may be marked with a
peculiar progress of this phenomenon in Ukraine at the time of its sovereignty. Ukraine has gone its own interesting
and complicated way to build a worthy and efficient system of social insurance. Numerous fundamental normative-
regulatory acts in the field of social insurance have been issued with this purpose. However, the drawbacks in the
processes of implementing these legislative acts are still obvious. In addition, the normative basis itself is also far
from being universal and perfect. Considering this, the Ukrainian legislature has been preparing a wide range of ref-
ormation measures in order to eliminate these problems.

According to Y. Pavlenko, social insurance is acquiring greater and greater significance in Ukrainian economy.
It has already become an essential element in the process of our country’s economic development and growth,
increasing citizens’ well-being and social welfare, as well as creating the necessary conditions for social progress!s.

To crown it all, we might assume that the fear of not satisfying their everyday needs and wants has become a
basic factor, which has stipulated people to create the legal phenomena under studies in ancient times. Later, there
arose the necessity to declare the right to social-material security at the state level, which, in its turn, has led to the
formation of a specialized system of social funds. The latter have been constantly contributed to by the employees
with the purpose of further solidary distribution of this money in case of future social risks. Notwithstanding the fact
that social insurance exists in a peculiar form in most countries of the world, its status in Ukraine requires consi-
derable improvement. To achieve this improvement, it is essential to find the proper ways of solving the current
social problems, as well as to bring to perfection the already existing mechanisms of social insurance.
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Pe3iome

Boonapyx M. Po3BUTOK iHCTHTYTY COL[iaJIbHOTO CTPaXyBaHHA B YKPaiHi paJsiHCbKOr0 Ta NOCTPAASHCHKOIO Mmepiomy.

V 3micTi 1aHOT CTaTTi BUKJIAACHO Ta MPOAHAII30BaHO 3 MPABOBOT TOUKU 30pY XapaKTEPUCTHKY MPOOIEMaTHKH PO3BUTKY 1HCTH-
TYTY COLIIaJBHOTO CTPaXyBaHHs B YKpaiHi paITHCHKOTO Ta IOCTPASTHCHKOTO IIEPiofiB. 3a3Ha4YaEThCS, 10 CTAHOBJIEHHS IHCTUTYTY COLIi-
AIBHOTO CTPaxyBaHHs Ha TEPUTOPIi YKpaiH! y yacu (OpMyBaHHS PalTHCHKOI CHCTEMH YIPaBIiHHS BigOyBanocs GaKTHIHO 32 3pa3KOM
HIMELbKOT Mojeni, Ky Oyno copmoBano y apyriit nonosui XIX cTomiTrs. Ane, BUXOAA4HM 3i 3MiCTy ICHYIOYMX Ha TOH Yac peaiit
00’€KTUBHOTO XapaKkTepy, PO3BUTOK IHCTHTYTY COLIAJILHOTO CTPaxyBaHHsS B YKpaiHi 4aciB pamsHCHKOTO Nepiogy HaOyB IpHUTaMaHHUX
JIe HoMy O0COOMMBOCTEH SIK MO3UTUBHOTO, TaK 1 HETaTUBHOTO Xapakrepy. [103UTHBHI pHCH MOJSTaI y TOMY, IIO 3 9acoM c(heporo
COL[IaJILHOTO CTpaxyBaHHs OyJ0 OXOIUICHO Maiike Bce HaceleHHs YKpaiHH, a cama JOCTYIHICTh COLiaNbHOT JOMOMOrd Habyia 03HaK
3arajbHO-COLIAIBHOT OCSDKHOCTI. HeraTuBHUME pricaMM CHCTEMH COIIAIBHOTO CTpaxXyBaHHS PaJsTHCHKOTO Iepiogy Oyio Te, 1o Ipo-
TSATOM JIOCHTh 3HAYHUX MEPIOiB Yacy 3HaUHE YHCIIO MPAMIOI0YNX WICHIB YKPAaTHCHKOTO CyCITbCTBA (DaKTHYHO OYIIH 1M030aBIeHI MOXK-
JIMBOCTEH KOPUCTYBaHHSIM C(Epor0 COLIaNbHOTO CTpaxyBaHHs, a, BIAMOBIZHO, HE MOIIH CKOPUCTATHUCS MOXKJIUBOCTSMH OTPUMAaHHS
HEOOX1THOT COIIaJTbHOT JIOIIOMOTH Y TIOBHOMY 00CSI3i.

Taxox aBTOpOM MPOAHaJI30BaHO MPOIECH CTAHOBJICHHS IHCTUTYTY COILIaIbHOTO CTPAaxXyBaHH: B YKpaiHi 3a 4aciB 3400y TTs He3a-
JIEKHOCTI.

KurouoBi ci10Ba: corianbHe cTpaxyBaHHs, paJsIHCHKHUHN Ta IIOCTPAASHCHKIIT IIepiof, HaJaHHs COILiaIbHOT JOIIOMOT'H, TIPaBO COLi-
aIBHOTO 320€3ICUCHHS, IHCTUTYT CTPaxXyBaHHI.

Pe3ome

Boonapyx H. Pa3BuTHE HHCTUTYTA COIMAJILHOIO CTPAXOBAHNSI B YKpanHe COBETCKOT0 H MOCTCOBETCKOIO IMEPUo/a.

B nanHOM cTaThe U3JI0)KEHBI U IIPOAHATM3NPOBAHEI C TPABOBOM TOUKHU 3PEHUS XapaKTEPUCTHUKY MTPOOIEMaTHKH Pa3BUTHSI HHCTH-
TYTa COLMAILHOTO CTPAXOBaHUs B YKPAHHE COBETCKOTO M IIOCTCOBETCKOTO MEepHO0B. OTMEYAETCs, YTO CTAHOBJICHUE HHCTHTYTA COLU-
QJILHOTO CTPaXOBaHUs HA TEPPUTOPUU YKPAUHBI BO BpeMeHa ()OPMUPOBAHUS COBETCKOM CHCTEMBI yIIPaBICHUsS IPOUCXOAMWIO (aKkTHye-
CKH 110 00pa3ily HEeMeIKOH MoyielH, KoTopast Oblta copmupoBaHa Bo Bropoit nmonoBuHe XIX Beka. Ho, ncxonst u3 cymecTBoBaBIINX
TOI/Ia peanuii 0ObEKTHBHOTO XapaKTepa, Pa3BUTHE HHCTUTYTA COLMAIBHOTO CTPAXOBaHHs B YKpanHEe BPEMEH COBETCKOIO MIEpUo/ia IIpH-
o0pen MPHCYIINX TOJNBKO €My OCOOCHHOCTEH Kak IMOJOKHMTEIBHOTO, TaK M OTPHLATEIBHOrO Xapakrepa. [1ooKUTeNbHbIe YepThl
3aKJII0YAINCh B TOM, YTO CO BPEMEHEM C(epoil COIMAIBHOTO CTPAaXOBaHHs OBLIO OXBAUECHO ITOYTH BCE HACEICHHE YKpawWHBI, a cama
JIOCTYITHOCTB COL[MAIILHOM MOMOIIHM IIPHOOpEra MPU3HAKU 00IIIe-COIMAIBHOTO sIBICHUs. HeraTHBHBIMU YepTaMH CUCTEMbI COLIUATbHO-
I'o CTpaxoBaHUs COBETCKOI'O IIE€prUoaa OBLTO TO, YTO HA NPOTSHKEHUN JTOBOJIBHO 3HAYUTEJIbHBIX IIEPHUOA0B BPEMEHHN 3HAYUTEIIBHOC YUCIIO
paboTaIOINX WICHOB YKPAUHCKOTO 001IecTBa (pakTH4ecKy ObUIH JIMIIEHBI BO3BMOXXHOCTEH MCIIOJIB30BaHUS CEepoil COIMAIBHOTO CTpa-
XOBaHHUs, a, COOTBETCTBEHHO, HE MOIIM BOCIIOIb30BAThCSl BOSMOYKHOCTSAMH TIOTy4YECHHsI HEOOXOMMOW COLMAIBHON TIOMOIIH B TIOJHOM
oObeme.

Taxxe aBTOPOM NPOAHAIM3HPOBAHBI IPOIECCH CTAHOBICHNS MHCTHTYTa COLMAIBHOIO CTPAaXOBaHUS B YKpawHE BO BpeMEHa
00peTeHns1 HE3aBUCUMOCTH.

KiioueBble clioBa: COLMAIbHOE CTPAXOBAHUE, COBETCKUI M IIOCTCOBETCKHUH MEPHOJ, OKAa3aHHE COLMAJIbHOM MOMOIIH, MTPaBO
COIMAIEHOTO 00€CHeUeH s, THCTUTYT CTPAaXOBaHUsL.
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Summary

Bodnaruk M. The development of social insurance in Ukraine during the soviet and post-soviet periods of its history.

The article under discussion deals with the issue of social insurance in Ukraine during the Soviet and Post-Soviet periods of its
history. It has been ascertained that the institution of social insurance on the territory of Ukraine at the time of the Soviet system of
government has copied the German model of the late XIX century. However, taking into consideration the objective reality of that time,
the development of the institution of social insurance in Ukraine during the Soviet period has acquired certain peculiarities of both po-
sitive and negative origin. The positive features were the high involvement of the Ukrainian population in the field of social insurance
and the easy accessibility of social assistance to all the layers of the population. As to the negative features of the system of social insu-
rance at the times of the USSR, one should mention the inability of a considerable number of employed Ukrainian citizens to take
advantage of the services of the field of social insurance. Consequently, their inability to receive the required social assistance in full.

The author of the article under discussion has also carried out a thorough analysis of the processes of the social insurance deve-
lopment at the times of Ukraine’s sovereignty.

Key words: social insurance, the Soviet and Post-Soviet Periods of social insurance in Ukraine, providing social assistance, the
right to social provision, the institution of insurance.
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lean Cepeitiosuy4 [emyeHko, kaHOudam rpPUOUYHUX
Hayk, dokmopaHm IHcmumymy 3akoHodascmea Bep-
X08HOI Padu YkpaiHu

Hamanisi TapacieHa y6uubka, kaHOudam opudud-
HUX Hayk, adgokam

HOPMATUBHO-NPABOBE PEIYNIOBAHHA OBOB’A3KOBOI BAKLIMHALIIT:
APIFYMEHTU «3A» TA «MPOTU»

Cranaxu 3aXBOPIOBaHHS Ha TOJIOMIENIT, Kip Ta KpacHyXy y 2015-2017 pp., nmporaHozoBana audrepis Ha
nmoyatky 2018 p. cBijuark mpo te, o YKpaiHa 3HAXOAMTHCS ITiJ] 3arpO30K0 BUHUKHEHHS Ta TIONIMPSHHS 1H(EKITiH-
HUX 3aXBOPIOBaHb. TakoXk CITiji 3Ba)KaTH Ha HU3BKWU PIBEHb BaKIMHAIl HacelleHHs YKpaiHW, IPUYMHAMH SKOTO
Oymu pisHi (pakTopu sK aJMIHICTPATHBHOIO XapakTepy (CYHepedHOCTi y HOPMAaTHBHO-IPABOBOMY PeryTiOBaHHI,
(hakTHYHA BiJCYTHICTb CaHITAPHO-CIIZEMIONOrTYHOTO HAIIsLY, pedOopMyBaHHs: CTPYKTYp JACPHKaBHHX Oprasis y
cepi OXOPOHH 3T0POB’s1), TAK i CYCIILIIBHOTO XapakTepy (aHTI/IBaK]_II/IHaI_III/IHl KOMIIaHii, CMEpTh IIKOJISIPA BiJ BAaKIIH-
HU TIPOTH KOpy Ta KpacHyxu y 2008 p., HEIOOIIHKA PU3HKIB BiJl iHQEKIIHHUX 3aXBOp}OBaHL).

[MuTanHs 000B’sI3KOBOT BaKIMHAIT Ta 11 HOPMATUBHO-IIPABOBOTO PETYIIOBAHHS HE € BHKJIIOYHO MPOOIEMOIO
VYkpaini. ¥ psini kpaid BigOyBaeThcs JUCKYCis MO0 000B’I3KOBOCTI BakIMHaIii. MiXKHapOIHO-TIPABOBI CTaHAaPTH
3aXHUCTy NpaB JIOAMHY, HOPMH Ta MPUHIMIHM, NpUiHATI Ta pexoMennosani BOO3, npaktuka €CILI e nawooTh
OJTHO3HAYHOI BIAIMOBi/I 1010 «000B’I3KOBOCTI» BakiuHawii. OCKIJIbKY IepeBaskHa OLIbINICTh «000B’ I3KOBOT» Bak-
[UHALT 31CHIOETHCS B IUTAYOMY Billi, TO CJTiJT 3BXKATH HA OCOOTMBOCTI HAJaHHS 1H(POPMOBAHOT 3r0IH MAJIOJIITHIX
Ta HEMOBHOJIITHIX 0ci0, iX 0aThKiB 4K 0Ci0, 1110 X 3aMiHIOOThE. UK € BakmmHAaIlis B YKpaiHu 000B’s3k0Bor0? Jlane
MMUTaHHSI aKTHBHO OOTOBOPIOETHCS Y CYCIUTLCTBI. Y XOJIi IaHOTO JIOCIIIHKEHHSI MU CIIPOOYEMO JIaTH BiIIIOBI/b HA I1€
MIUTAaHHS, BUXOJISYM 3 aHAII3y YHHHOTO 3aKOHO/IAaBCTBA YKpaiHu. Buie3azHaueHe nae Ham 3MOTY BH3HAYHUTH aKTy-
aNBHICTh MPOONIEMAaTHKH HOPMAaTHBHO-IIPABOBOTO PETYNIOBAHHA OOOB’S3KOBOI BaKIMHAMLII Ta HEOOXigHICTH y ii
nepeocmucienHi. [linkpecinnmo, 10 B HAYKOBIH TiTepaTypi BKHUBAETHCS TEPMiH «iMyHi3alisy. [Ipononyemo B qaHo-
My JOCTI/DKCHHI HE aKIEHTYBaTH yBary Ha MOXKJIMBHX TEPMIHOJOTIYHHUX BIIMIHHOCTSIX MK TEePMiHAMHU «IMYHi3a-
isD» Ta «BaKIMHAIIIs, BUXOISUM 3 TOTO, I[0: IMYHI3aIlis — IIe MPOIIEC, 3aBSIKU SIKOMY JIFOIMHA Ha0yBa€ iIMyHITETY,
3a3BHYal, IUIIXOM BaKIHHAII].

Merta cTarTi — AOCTIANTH MOJOKESHHS MDKHAPOIHUX JIOKYMEHTIB, BITYM3HSIHOTO 3aKOHOJIABCTBA, TIOJIOKCHHS
3aKOHOJIABCTBA 1HIINX KpaiH, MPAKTUKY MIXXHAPOAHUX CYJOBUX YCTAHOB, KOHCTUTYLIHHHUX Ta/ab0 BEPXOBHUX CY/iB
Ta HAyKOBI PO3BIJKH, TPUCBIYCHI MTUTAHHIO 000B’I3KOBOCTI BaKIIMHAIIIT.

CripoGyeMo HaBECTH apryMEHTH «3a» Ta «IIPOTH» 100 HOPMATHBHO-IPABOBOTO PETyIIIOBAHHS 000B’I3KOBO]
BAKIMHAILii | Ha OCHOBI IBOTO HA/[ATH MPOMO3HULLIT 0/0 BIOCKOHAJICHHS YHHHOTO 3aKOHOZIABCTBA VYkpainu.

BingmoBizgHO 10 OCTaBICHOT METH JOCTIHKEHHS 30CEPEKEHO yBary Ha po3B’sI3aHHI TAKHUX 3aBJaHb: 3’ 5CyBa-
TH IOPUIUYHY NPUPOAY MPABOBUX BIAHOCHH BIIIOBIZATBHOCTI y cdepi MPpoiTaKTUIHNX IIEIUICHb 3a 3aKOHOAB-
CTBOM YKpaiHU; 3[1MCHUTH aHaJi3 3aKOHOJIABUOro 3a0e3reueHHs mpaBa/o00B 3Ky Ha BiJIMOBY BiJ BaKIMHAI] 3a
3aKOHO/IABCTBOM YKpa'l'HI/I‘ BU3HAYUTH TEHACHLIT HopMonpoeKTHOi' TPAKTHKH 100 BIAMOBH BiJl IPODLIAKTHYIHAX

Ta BCIX MOXIIMBHX pI/I3I/IKlB, BiJIIIOBIBHOCTI y il cq)epl, BUKPHCTAII3yBaTH MPaBOBI ITO3MIIii €BpOHeI/ICI>KOF0

© |I. C. demyeHko, H. T. dybuubka, 2017

Yaconuc Kuiscbkoro yHisepcuteTy npasa * 2017/4 133





