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Bonooumup Tumos

THTOB Bonooumup /lanunosuu — 0okmop pinococokux Hayx,
npoghecop rageopu nocixu Hayionanvrnoeo yuisepcumemy «IOpuduuna
axaodemisn  Yxpainuy imeni Apocnasa Myopoco (m. Xapkis). Ceepa
HayKosux inmepecieé — icmopis ma meopia 10puoudHoi 102Ky, icmopisi
amepukarcokoi ginocoghii npasa.

JIOT'TKO-®IJIOCO®CBHKI MOIJIA AN JI.
IETPA’KHIIBKOI'O

Y ecmammi posenaoacmocsa ioetinuil 6Hecok 00 0OPUOUUHOL 102IKU
suoamnozo meopemuxa npasa J1. U. Ilempasicuyvroeo.

Knwuosi cnoea: ncuxonociuna 0edykyis, amanozis 6 npaei,
no3uyiiina 102iKa.

B icTopii B3a€MO3B’SI3Ky JIOTIKH Ta IOPUCTIPYACHIIT CTAHOBUTH 3HAYHUH
IHTEpEC TEOPETHYHA TO3HLIIS TOPEBOMOLIAHOIO POCICHKOTO 1 TIOTIM MOJb-
ChKOrO MpaBo3HaBIs JleBa Nocumouua (HeOHa) [erpaxunpkoro (1867 —
1931). Moro 0Hy6J'I1KOBaH1 3a )KHTTS Tpalli J03BOJISIOTH TOBOPUTH MPO HHOTO
SIK TIpo BUAaTHOTO 1mBimicta ([5], [12], [13], [14], [15]), TeopeTuka ([2], [8]),
¢imocoda ([11]), corionora ta ncuxosnora ([6]) mpasa, a TaKoX SIK PO MOJTi-
tuyaHoro aistya ([4], [9], [10]) Ta pedhopmaropa yHiBepcuTeTchkoi ocBiTH ([3]).

Xoua 11e Ha mouatky 1970 -x poki O. A. IBiH [1] BiJ[3HaUaB BaKITHBY
posb Ilerpakuibkoro y (bopMyBaHHl JIOTIiKH HOPM i OIIIHOK, ¥Oro Joriy-
Hi TONIIIM Y BITYU3HSIHIN JTiTepaTypi He qociimukyBamucs . Kpim toro, mo
HEIAaBHHOTO YaCy 3aJIMIIATHCS HEOMyOIiKOBAHUME HOTO PYKOITHCHU TTi3HBO-
T0, MOJBCHKOTO TEPioNy, MO BITHOCATHCS MO 3 SICYBaHHS MICIS JOTIiKH B
topucnpyneniii. [TyOnikaris ux pykonucis cnoyarky B [lombimi, a motiMm i
B POCIHCBKiil Tiepekiai [7] 103Boisie OUTBIIT TTOBHO CYIUTH PO JIOTTYHHX
nornsigax [erpaxwumbkoro. Pasom i3 TuM, ciii BpaxoByBaTu, IO Oarato
pyKOTHCHHX MarepialiiB, HaJl SKMMH BiH MpAIfOBaB, 3arMHY/IM i Yac Bi-
itk Tomy CyIukeHHs Ipo Horo JIOT1YHI TOTJISIIM HE MOYXKE MPETEH/IyBaTH Ha
TIOBHOTY 1 CIIMPAETHCS TUTBKU HA OITyOIiKOBaHi IIe B eTepOyp3bKUil nep1-
0/ po0OTH, a TAKOXK Ha MmyOITiKallii HOro pyKoIKCIB BaPIIABCHKOTO MEPiomy.

Xoua B Mi3HIX poOOTax HIYOT0 HE TOBOPHUTHLCS MPO BILIMBOBY B 1920-
1930-Xx pokax Teuito JIOT1YHOTO TIO3UTUBI3MY, IIIJIKOM MOYIIMBO, IO TEOPe-
THYHA aTMocdepa, MPOHU3aHa 1J1esIMU 1i€l Teuii, cronykana [leTpakuiib-
KOTO 3BEpPHYTHCS O JOCHIDKCHHS JIOTIYHUX IUTaHb y TMPaBO3HABCTBI.
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IHma, Habararo OiNbII ICTOTHA, MOTUBAIISI MOTJIa BU3HAYATHUCS TTOTPEOOI0
B YHOPSIKYBaHHI BJIACHE MPaBOBOTO Marepialy — y BH3HAYCHHSX, aHAi-
31 Ta cucTeMaTu3allil MPaBOBUX KaTeropii, kiacugikarlii mpaBOBUX SIBHII,
TEXHIKH TIYMa4CHHs HOPM 1 T.iH.

[epri cBiTUeHHST 3BEPHEHHS IerpaxuipKoro 10 JIOTIKA MU 3HAXOJIH-
Mo y «Berymi 10 BEBYEHHS TpaBa 1 MopaibHOCTI. EMomiitHa meuxomoris
(1905). Y Ilepenmosi mo miei podotu [leTpaxuribkuii micas, 0 B JAHOMY
TBOP1 PO3IISIAIOTHCS MUTAHHS (OPMYBaHHS HOBOI JUCIMILTIHU, MOJITHKA
IPaBa, «I[0 CIYXHUTh IPOrPecy i BIOCKOHAJICHHIO iCHYIOUOTO HPaBOMOPSII-
Ky IIISIXOM HAayKOBOi, METOJMUYHOI T4 CHCTEMATHYHOI PO3POOKH BiJIIOBII-
Hux npodnem» [6, c. VII]. Ilerpaxunbkuii yBaskaB, 110 1i CTBOpPEHHs OyJ0
0 BiJTHOBJICHHSIM JIOKTPHHHU TIPUPOIHOTO (po3yMH0r0 17IeaIbHOTO, qnnococb
CBKOT0) npasa. BHac1ijok YHCIeHHUX HEMTOPO3yMiHb Y TnyMaqum 3MicTy i
3HAYCHHS Ii€1 TOKTPUHH, & TAKOK HI3KH HECTIPHATINBUX ICTOPHIHUX 00CTa-
BHH, B OCOOJMBOCTI MOMITHYHOI peakiii micas PpaHiry3pKol peBOIOLii, Ha
novatky XIX cTONmTTs cTaiocs panToBe MaiHHS KON MPUPOTHOTO TpaBa.
3 IbOro 4acy iCTOpuYHa i MPAaKTHYHO-IOTMAaTHYHA PO3POOKa MO3UTHBHOTO
MpaBa BH3HABAJACS €IMHO MOMKIMBOIO HAyKOIO B Tamy3i mpasa. Ll momis
Ipu3Besa 10 TOTO, L0 «IIPABO3HABCTBO Ta IHIMI JOTHYHI O CYCHiIBHOTO
Taxy HayKH ... BUSBHJIHCS 1T030aBICHIMH IIPHHIMIIOBOTO Ta 1/1€aJIbHOTO Ke-
PIBHUIITBA 1 YACTHHOIO 3aMHSUTHCS ICTOPUYHOIO 1 JOTMAaTUYHOIO MIKPOCKOTIi-
€10, YACTHHOIO K BITAJTH B TIOBEPXHEBO-YTUITITAPHUH, «IIPAKTHIHUID Y BYITb-
rapHOMY CEHCI IIbOT0 CJI0Ba HAMPSIMOK, TI030aBJICHUH 3arajbHUX MPHUHITUIIB,
inei ta imeanisy [0, c. IX]. ( [leTpaxxunpkuii MaB Ha yBa3i «peayiCTHUHY»
LIKOITy KIOPUCTIpYAEHILT iHTepeciB» Ha yoii 3 Pynonsdom ¢don lepinrom). Ha
nyMKy IleTpakumbKoro, Takuid HAIpsM y I0pUANYHINA HAyIli «POOHUTH JOCHUTH
CYMHHUH BIUJIMB Ha 3aKOHO/IaBUY TOJNITHKY 1 Ha IPAaBOCY/IS, 1 B3arali OTpyIoe
1 IeMOpaJIi3ye CyCIUIbHE XXUTTS 1 HAPOJHY MCUXIiKy» [6, ¢. IX].

3aKIUK 10 «BiIPODKEHHS MPUPOIAHOTO TpaBa » [leTpakuibkuii He
MOB’SI3yBaB 3 TUMH ITiJICTaBaMHM, Ha SIKi CIIMPAJIHCS MPEACTAaBHUKH ITOIIE-
PEIHIX TPUPOIHO-IIPABOBUX BUYCHB, 3 X MPUHOMAMH MHCIICHHSI, a TAKOX
3 BHCJIOBJIICHIMH HIMHU TEOPETHYHHMH MOTSIIaMU Ta BUMoramu. Ha iforo
JIYMKY, Y IIKOJIH MPHPOJHOrO IpaBa HE OyI0 B PO3MOPSIKCHHI CUCTEMH
3aCHOBKIB 1 HAyKOBOTO METOJIY, HEOOXITHHUX ISl IOCSTHEHHSI OOIPyHTOBA-
HUX TOJIITHKO- NPABOBHX TOIOKEHb, i He Oy/I0 HaBiTh pOSyMlHHS[ y oMy
MAIOTh TIOJISITATH I1i 3aCHOBKH 1 IKMM Ma€ OyTH METO MO THKO-TIPABOBOTO
MHUCJIeHHs . Bin yBakaB, 1110 B OCHOBY HAyKOBOT MOJIITHKH [IpaBa Ma€e OyTH
MOKJIAJICHO BUBUCHHS NMPUUMHHHUX BJIACTHBOCTEH 1 MPUYMHHOI Jii mpaBa
B3arali, a TAKOX Pi3HUX HOTO BUIB 1 €IEMEHTIB B OCOOIMBOCTI.

«[Ipuponnicte» mpaBa [leTpaxuiipkuii yoayaB y WOro BKOPIHEHOCTI B
MICUXIiIl 1HAMBIAIB 1 cycninbeTBa. Bin mucas: «[IpaBo € ncuxiunuii daxtop
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CYCHITLHOTO JKHTTS i BOHO Jie Ticuxiuno. Moro nis monsrae, mo-mepiue, y
30y/KEHHI 1 IPUIYIIeHHI MOTUBIB 710 Pi3HMX MiH, i CTPUMAHOCTI (MOTHBA-
IiiiHa a00 IMITYJILCHBHA Jis PaBa), Mo-Apyre, y 3MIIHEHHI 1 PO3BUTKY OJTHUX
CXWJIBHOCTEH 1 PUC JIFOICHKOTO XapakTepy, B nmociaalieHHi 1 BUKOPIHIOBaHH1
IHIIMX, B3arajli y BUXOBaHHI HAPOJHOI MCUXIKU Y BIJMOBIIHOMY XapakTepy
1 3MICTY IIOYMX MPABOBHX HOPM HANPSIMKIB (Trefaroriyna fist mpasa)» [6, C.
XI]. 3 i€l ToukW 30py Jit04a B KOKEH JIAHWH iICTOPUYHUI MOMEHT CHCTeMa
MIPaBOBHUX HOPM € JIMIIE OHUM 13 CTYIEHIB COLIaJbHOTO BUXOBaHHS, AKUI
3MIHIOETBCS TI0 Mipi BUKOHAHHS CBO€1 BUXOBHOI (DyHKIIIT 1HIIIOI CHCTEMOIO
MIPaBOBOTO BUXOBAHHS, PUCTOCOBAHOI JIO BXKE JIOCSITHYTOTO PiBHSI HAPOIHOT
TICUXIKH. «I1eanom € ... JoBepIlieHe TaHyBaHHsI II€BOT JTFOOOBI B JIFOICTBI [0,
c. XII]. Takum 4nHOM, SIK MOKHA 3p03yMiTH [leTpaxuiibKoro, mporpec npasa
BU3HAYAETHCS HOTO PYXOM 1 HAONMKEHHSIM JI0 MOPAJTIBHOTO 1/1eaTy, a KoY JI0
PO3YMIHHSI ITLOTO PYXY JISKHUTH Y cepi MCUXONIOrii. )

Bin nucas: «[lomiTrka mpaBa € ICUXOJIOTIYHA HayKa. [T TeopeTHIHHM
0a3rcoM Mae OyTH CIIUIBHE IICHXOJIOTIYHE 3HAHHS (PaKTOPIB i npoueciB Mo-
THBALIT JTIIOACEKO TOBEIHKHU 1 PO3BHTKY JIIOCHKOIO XapaKTepy i Creiass-
HE BUCHHS PO MPHPOLLY 1 MPUYMHHI BIACTUBOCTI TpaBa, 30KpeMa BUCHHSI
PO TMPABOBY MOTHBAIIIIO 1 BUSHHSI ITPO MPABOBY MEIArOTiKY» [6 c. XI].

Herpaxuibkuii yBaxKas, M0 «OCHOBHUM METOJOM MOTITHKO-IPABO-
BOTO MHUCJICHHS € TICUXOJIOT1YHa Jenykiis» [6, c¢. XIII]. WUnetses npo ymo-
BHBOJIM Ha IMiJICTaBi 3aCHOBKIB IIOJI0 TUX MCHUXIYHUX MOJiH, SIKi TIOBUHHI
BUIUIMBATH B Pe3yJbTaTi JIii HAua Ta IHCTUTYTIB Mpasa, a0 BIJIHOCHO THX
3aKOHOJIABUMX 3aCO0iB, SIKI 37]aTHI BUKJIMKATH OakaHi MCHUXIYHI €eKTH.
[Mopsia 3 MCUXOJIOTIYHOT JeIYKII€I0 MOXKJIMBE 3aCTOCYBaHHS M 1HyKTHB-
HOTO METOIY, IKUM MOKEe KOPHCTYBATHUCS IOJIITHKA MpaBa IS MepeBipKu
MPAaBHIILHOCTI JICYKTHBHUX BUBO/IIB.

OT1xe, TEUTMOTUBOM JaHOT KHUTH Oylla Te3a, 110 «B OCHOBY IpPaBo-
3HAaBCTBa Ma€ OyTH MOKJAJeHa IMCUXOJOoriuHa Touka 30py» [6, c. XIII].
OpnHak, BUCYBarouH Ii0 Te3y, [leTpakuipkuii He 0aunB y CydacHiil Homy
TICUXOJIOT1] peaNbHUX YCHIXiB B raly3i BUBYCHHS PUPOJIHN 1 BIIACTUBOCTEH
npaBa: «TenepilHs ICUXO0JIOris, BHACTIIOK TOTO, 1110 B ii OCHOBI JIeXKATh ...
ICTOTHI BaJiv 1 HEMIOPO3YMIiHHSI, HE ABJSIE COOOIO TIHOTO PyHIAAMEHTY AJIst
MoOY/IOBH ... TEOPii MpaBa, MOPAIBHOCTI, €CTETUKH, NEIAarOTiKH, IO THKN
tomo. J{yst ycminiHoi moOy/IoBy UX Ta IHIIMX ... HAYK MOTPIOHA TepIr 3a
Bce nepedynoBa icHyro4oi ncuxonorii» [6, ¢. XIII].

XapaKkTepucTuKa 3alponoHOBaHUX [leTpakuIbKUM ICHUXOJIOTTYHUX
HOBAIli{ HE € IPEIMETOM JIaHoi cTarTi. JlocuTh ckazaru, 1o mojioHo aBTo-
PUTETHUM JIOTiKaM Horo yacy (Mimis, 3irBapt, Bynar ta i1 ) [letpaxkuiib-
KW Ie YiTKO HE BB JIOTIKM BiJl TICUXOJIOTIi, 1 TOMY MOT0 MOAAJIbII
MipKyBaHHS JIOTIYHOTO XapakTepy sIK OU «BIJIETEHI» B 3aralbHUH KOHTEKCT
TICUXOJIOTIYHOTO Ti/IX0Ly 110 MpaBa.
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[pote, [TeTpaxkuipkuii Ha modaTKy XX CTONITTS BXKE CTaBUB MUTAHHS,
SIKi 3TO/IOM, TIOUMHAI0UH 3 enoxanbHuX poOiT I Kenpsena («UncTe BueHHS
mpaBa», 1936 ) ta X.JI. A. Xapra («IlousaTTs nmpaBa», 1961) 6araro B 4omy
BH3HAYIIIN TEMATHYHHUN penepTyap i Xill po3BUTKY CBiTOBOI (piocodchKo-
IIPaBOBOI TyMKH .

Taxk, Bike Ha cAMOMy TOYATKY TEPILIOi TIABH PO3IIAHYTO mpai Ile-
TPKUIBKHIT 3a3HAYUB, 1O B cyqaCHm iomy HayIli HEMa€ «BU3HAUYCHHUX Ha-
YKOBHUX BiJIIOB1JIell HaBITh Ha TaKi OCHOBHI 1 eleMEHTapHI MUTaHHS, K L0
TaKe MpaBo, HOPMa MPaea, MPaea, KOTPI MU NPUIKCYEMO COOI Ta IHIIMM i T.
iH. ... 3 IUX Ta IHIIMX OCHOBHUX MHTaHb WyTh HECKIHUEHHI 1 Oe3pe3ylib-
TaTHI CYNIEPEUKH, 1 ISl CIIPHICTH OCHOBHUX NMUTAHb MTPABO3HABCTBA 3 TUIH-
HOM 4Yacy He 3MEHIIYEThCS, a 30UIBLIYEThCS; Xa0C, 0 TYT MaHYy€E, TUIbKU
3pOCTae, 1 HAyKOBOTO MPOTpecy He momivaeTbes» [6, ¢.1].

[eTpaxUIBKHUI MPHUITYCKAB, IO IIHOMY Xa0CY TOCIPHSIB 1 Hee()ESKTHB-
HUH croci0 BUBUCHHS NPaBOBUX siBHIIL. [Ipobiema monsirae B Tomy, IO B
OCHOBI HayKH TPO MPaBO 3 JaBHUHU JISKUTh ICTOTHE HEIMOPO3YyMiHHS BiJl-
HOCHO TOTO, B fKii chepi MOXKHA 3HANUTH 1 CIIOCTEpiraTu MpaBoOBi SIBUIIA i
SIK TX CJI1JT BUBYATH.

[MpunycTuMo, 110 MU Ma€EMO CIPABY i3 CYIKESHHSIM:

«Opennap A. 3000B’13aHUH CIUTaTUTH MOMILUKY B. 1oMoBieny 3a J0-
roBopoM openaHy ruiaty 5000 p .» abo «mominuk B. Mae mpaBo Ha oTpH-
ManHs 3 operzaps A. 5000 p.»

VY naHoMy BHITaIKy MH Ma€eMO IIPaBOBE SIBUIIE, ajie JIe BOHO 1 SIK HOTO
BHUBYATH?

Ha nymky Ilerpaxuiipkoro, 0yino 6 MOMHIKOBO AyMaTH, 1[0 BOHO 3Ha-
XOIUTHCS AeCh y TpocTopi Mixk A. 1 B., To0TO icHye dismuno. [IpaBmisHa
BIJIMOBI1/Ib Ha 1€ MUTAHHS «MOYE 1 TOBHHHA OYTH ... TUTBKH TaKa, 10 MPaBo-
Be SIBUIIIE € B JAaHOMY BUIQJIKY B IcuXili Ti€l TpeThoi Jtoaunu O., sika BBa-
xKae, mo A. 3000B’s3aHui 70 crary, a B. mae mpaBo orpumaru 5000 p.»
TakuM YMHOM, TPABOBI SBHIA CKJIAJAIOTHCS B THX TCHXIYHUX npomecax,
SIKi BHPAKAIOTHCS Y bopmi TPHIIHCY BAHHS PI3HIM perpe3eHTOBAaHNM iCTO-
Tam abo ix Kiacam «000B’s3KiB) 1 «mpasy. Tum gacom, npogorxye Ilerpa-
KUIBKUH, 3MICT HayKH MPO MPaBo, MOCTAHOBKA 1 CIPOOH BUPIIIEHHS 11 po-
0JIeM BH3HAYAIOTHCS «ONTHYHUM OOMaHOMY : IPEACTABHUKH ITi€T HAYKH HE
0avaTh MPABOBUX SIBHII TaM, JI¢ BOHU JIHCHO BiJIOyBalOTHCS, a «BOAYAIOTH
iX Tam, Jie X Hacmpasi 30BCIM HEMA€E 1 HEMOXKJIMBO 3HAWUTH, CIIOCTEPIraTH i
mi3HaBaTH, TOOTO y CBiTi, 30BHIIIHBOMY IO BiTHOIIEHHIO 0 TOTO Cy0’€KTa,
110 TIEPEKUBAE MIPABOBI ABUINA» Cy0’€KTa.

[eTpaxuIbKUi yBaXkaB, O XapakTep MpoodaeM Cy4acHOT oMy Teopii
mpaBsa 1 BIAMOBIIHUX PILIEHb OyBa€ TPOSIKUM.

[IpunycTumo, 110 nepea AKMMCh JOT1KOM MOCTaBlIeHa 3a/1a4a POBeC-
TH aHaJl3 HACTYIHUX TPhOX CYIKCHb.
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1. «CiyKuTenb 3HaXOJUTHCS Y IEPEITOKOI».

2. «3eBc € 1ap OJMIMITIHCEKHX OOTiBY.

3. «Ka3Ha Boofii€ BETMKHM MalHOM.

Hexait Hanr Jj1oTik BUpIIIYE IF0 3a7a9y B Takui crioci0. J{ist BigurykaH-
Hs JIOTIYHOTO Cy0’€KTa MEPIIOro CyIKEHHS BiH BIATIPABISETHCS 10 IEPEITIO-
KOIO, Ha CBO€ IIACTS 3HAXOAUTH TaM CITYyXKHTEIs, TIPUBOAUTH HOTO 110 TOTO,
XTO YeKae Ha PillleHHs 1 3 TOp>kecTBOM 3asiBiisie: «Ochk Cy0’€KT MEpIIOTo Cy-
JUKeHHs» . [Ipr BCTAaHOBIICHHI Cy0’€KTa APYroro CyMKEHHS BIH TEX HE 3y-
CTpivae HISIKUX TPYAHOILIB: BiH HAJITO OCBIUEHA JIFOJIMHA, 11100 BIpUTH B iCHY-
BaHHS 3€BCa, a TOMY BiH 3 YIICBHEHICTIO CTBEPIKYE, IO «B TAHOMY BHITAJIKY
cy0’€KTa HEMae, a 3a BIIICYTHICTIO Cy0’ €KTa HeMa€ i Cy/KeHHs» [6, ¢.2].

B 000X 1mMx BUMagkax Ui JIOTIKH MUTAHHS MPO peajbHE 1CHYBaHHS
00’€KTa, SIKUH B CY/PKCHHI BKa3aHO TEPMIHOM, II[0 MO3HAYA€E CYO €KT I[LOTO
CYIDKEHHSI, 3BOJIUTHCS JI0 BCTAHOBJICHHS ICTHHHOCT] UM XHUOHOCTI JJaHOTO Cy-
JOKEHHS, aJie He JI0 TOTO, ICHY€ YH Hi CYJKEHHSI, 0 HOro MiCTUTh. [CTHHHICTD
a00 XHMOHICTh CY/DKCHHS € XapaKTePUCTHUKOI EIiCTEMOJIOTIYHOI Ta IMpaK-
THUYHOIO, a HE BIIACHE JIOT1YHOI0. [HINMMU CcI0BaMu, /IS JIOTiKH ITUTAHHS PO
ICTHHHICTb CY/DKEHb BUPIIIYETHCS 3a ii MEKaMH, OCKUTBKH XHOHE CYIKESHHS
3a CBOEIO (DOPMOIO € TAKUM CAMUM CY/PKEHHSIM, K 1 CY/PKCHHS ICTHHHE.

Binbin ckJIaJHOK 1 TOHKOK TPOOJIEMOIO MOXKE YSBISTHCS JIOTIKOBI
MUTaHHS PO Cy0’€KTa TPEThOTO CyIKEHHsI. BiH cTane mponoHyBaTy pi3Hi
MIpKyBaHHS TIPO T€, XTO BIIACHE € TYT cy0’ekroM. Hampuxiaza, BiH MoXe
3aIpPOTNOHYBATH MOBIPUTHU B iCHYBAaHHS B JAHOMY BUMAJIKy OCOOIMBOTO Be-
JIIYE3HOTO OpPTaHi3My, Ha3BaHOTO «Ka3HOIOY.

[TeTpakunpKuil cripaBeIIMBO BBa)ka€, M0 B OCHOBI BCiX HaBEICHUX
BUIIIE CYPKEHD JICKHUTH HETTOPO3YMiHHS IIIO/I0 TOTO, JIe 3HAXOMATHCS 1 SIKH-
MU IOBUHHI OyTH BiJIIyKyBaHi cy0’€kTH. « BOHM 3HAXOAAThCS, 3BUYANHO, B
caMUX CY/DKCHHSX (Y CBIZIOMOCTI THX, XTO ITEPEIKUBAE BIIOBIIHI CYIKEH-
H#), SIK X CKJIQJOBI YaCTHHHU, 1 X HifIK HE JIECh Y MIPOCTOPI, 1M03a CYIKEH-
HSIMH, B TIEPENOKOi, B XMapax Omimmy i T. iH.» [6, ¢.3]

Uepes 116 HEMOPO3yMiHHS 4YacTO BHUHUKAIOTh MOMHJIKOBI pillIEeHHS
TPHOX THUIIIB:

1) mepuie, Haigno-peanricmuune PINICHHS TOJNATAE Yy TMOMHIKOBOMY
MPUUHATTI 3HAHJCHOTO B HEHAICKHIA cdepi (B Tepearnokoi) JHCHO iCHy-
FOYOTO Mpe/IMeTa (CJIy)KI/ITeHH) 3 Te, IO MH IIyKAEMO, 5IKe HACIIPABIl Mae
30BCIM IHIITYy MMPHPONY 1 3HAXOAUTHCS B 30BCIM iHIIIH cdepi (Y camomy cy-
JIKeHHI);

2) npyre, HaigHo — Hicinicmuune PINICHHS TMOJISATA€ B OMUIKOBOMY
3amepeyeHH] iICHyBaHHS TOTO MPEAMETa TyMKH, KUl O€3CYMHIBHO iCHYE€ Yy
caMOMy CYIDKEHHI («3€BC €») B CHITy 3allepeueHHs iCHYBaHHS CaMOT0 TIpeJi-
MeTa (3kuBoro 3esca B xmapax OmiMiy);
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3) HapeITi, pillIeHHs TPETHOTO THITY, «BOPOXKIHHS IOJ0 ICHYBAaHHS i
MIPUPOJIM MTPEMETIB 1 BiIIOBIIHI TTHOOKOMYMHI 200 (haHTaCTHYHI MOOY10-
By [leTpakuIbKUi Ha3BaB HAIBHO — KOHCIPYKMUBHUMU TEOPISIMHU.

VY HayIi npo TpaBo € BT, 32 CBOEIO MPUPOIOI0 aHAIOTIYHUN BYCH-
HIO JIOTIKH MO €JIEMEHTH CYIXKEHb, 30KpeMa MPUCBSIUYCHUN BUCHHSIM IIPO
Cy0’€KTH, SIKUM MPHITUCYIOTHCS IOPUIMYHI 000B’3KH 1 rpaBa. « Tam MU 1e-
PEKOHAEMOCS, 10 TIOMHUJTKOBI BUSHHS CYy4aCHOT HAyKHU MpaBa SBIISIIOTh JTOCUTh
TOYHY KOIIIFO HABEJICHUX 3pa3KiB BU3HAYCHHS JIOTIYHUX Cy0’€KTiBY [6, C. 5].
Taxk, TOBOIUTHCS 3yCTPIYATHCS 3 KIIOMUIIKOBO — PEATICTUYHUM BUCHHSM TIPO
«(hizmuHi» cy0’eKkTH TpaBa (<OKHMBI JIFOICHKI THIUBIANY), 3 HITUTICTHYHUMHA
TEOPISIMU 1HIINX PO3PSIIiB CyO €KTIB MpaB, 3 HEBIPOIO B iICHYBaHHs Oe3midi
0e3CyMHIBHO iCHYIOUHX Cy0’€KTiB, 000B’SI3KIB 1 TIpaB yepe3 BiJICYTHICTh BIpH
B ICHyBaHHS y 30BHIIIIHBOMY CBITi pI3HHX ICTOT, SIKMM IIpaBOBa MCHXIKa pi3-
HUX HApOJIiB MPHUITHACYBAJIA 1 IPUIIHCYE MPaBa Ta 000B’SI3KH, 1 3 IIUTAM PSIOM
KOHCTPYKTHUBHHUX TEOPiil 3 PUBOLY Ka3HU i HOMIOHUX Cy0’€KTIB, y TOMY UHC-
JIi 3 TEOpi€r0 OCOONIMBUX TOHAJI-IHMBIIyaTbHUX OPraHi3MiB, 3 MeTadi3nd-
HUMH TIOOY/I0BaMHU OCOOJMBHX IHTENIri0eNbHUX 1CTOT 1 T. iH.» [6, ¢.5].

[leTpaxHIbKUI HABOAMUTH MPHUKIIAJ CydacHOi HOMY Teopii HOpM mpa-
B, 1110 3BOJITH HOPMHU JI0 BEIIiHb (/10 HaKa3iB 1 3a00pOH OJHUMU HA aAPECY
iHIMX). BoHa Mae HaiBHO-pealiCTHYHUHN XapakTep, OCKIJIbKU Y IETKAX BU-
MaJIkax BJA€ThCA BIIIYKATH TAKOTO pOAY peanbHi moii (BesiHHA), a came
OCKIJIBKH JIFOJIH, TIEPEHKUBAFOYH TIPABOBI CYJDKCHHSI, TIOCHIIAFOTHCS Ha BiJIO-
BIJIHUX JItOJICH, HANIPUKJIIaJI, MOHAPXIB, SKUMHU BHUJIaH1 BEJiHHs. AJe Ioau
4acTO MOCHJIAIHCS 1 TPOJIOBKYIOTH MOCHIIATHCS HA OUTBIIT aBTOPUTETHI IS
HUX BEJIIHHS, HIXK BENIHHSA JIIONeH, a came Ha BeniHHA 0oriB. «Ha BigmiHy
BiJl cepeIHbOBIUHOT FOPUCIIPY/ICHIIIT, 1110 BKITFOYasa B ceOe IPyHTOBHI BUCH-
Hs1 IO OO’Ki 3aKOHH, CydacHa Teopist IpaBa BIPUTH JIHIIIE B ICHYBaHHS JIIO/-
CHKOTO 3aKOHHOTO IpaBa (HACTUILKHU K HENPaBUJIBHHUN HIT1II3M, SK 1 Bill-
CYTHICTb BipHU B Te, 1110 OOTH MOXKYTh OyTu Cy0’ekTamu mpasa). B obmacti
TaK 3BAHOTO 3BHYAIHOTO MTPaBa, I JIIOIHU MTOCUIAIOTHCS TIPH MPUTIHCYBaHHI
co0i Ta 1HIIUM TpaB 1 000B’A3KiB 30BCIM HE Ha YMiCh BEJIiHHA, a Ha Te, 110
«TaK YMHWIH MPEAKW» 1 T. 1H. Y Cy4acHid HayIll Ipo MPaBoO TPUBAIOTH CIIPO-
O KOHCTPYIOBAaTH HEICHYIOY1 BEINiHHS, MiJi 3ar0JIOBKOM «3arajibHOi BOJIi»
Hapony i T. iH. ( KOHCTPYKTHBHI Teopii). [Ipu ribomy aeski (axisii B ramysi
JIFOJICBKOTO 3aKOHOABCTBA HE OOMEXKYIOTHCS 3MIIIyBAHHSIM HOPM IIpaBa 3
BEJIIHHSMH, 3 KOHCTPYIOFOTh 32 JIOIIOMOTOF0 PI3HUX TIIMOOKOAYMHHX MipKYy-
BaHb 1 (iKIi{ HAABHICTh 3arabHOI 3TO/IN, BU3HAHHS [IUX BETiHb 31 CTOPOHU
BCIX TPOMaJISIH (X04a He TUTLKH MPO BU3HAHHS, ajie i Mo 3HAHHS BCIX 3a-
KOHIB 3 0OKY BCiX TPOMaJIsIH HE MOXke OyTH i1 MOBHUY) [6, ¢.5-6].

Taxi >k TPYHOIIII 1 TOMHJIIKH TIOBTOPIOIOTHCS Y BUSHHSIX TTPO 000B’ S3KH,
mpasa Touio. Hanpukian, Taki opuanuHi cymkenHs, sk «KasHna Mae mpaBo
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BJIACHOCTI Ha TAaKMH-TO JIic y Takiii-To ryOepHii; Bci 3000B’°s13aH1 yTpUMYyBa-
THUCSI BiJI CAaMOBUIBHOI BUPYOKM», Ha AyMKY lleTpaXuIbKoro, mpeacTaBs-
I0Th JUIS Cy4acHOI HayKH MPO MPaBo LTUH P KAPKOJIOMHUX po0IIeM i He-
nopo3yMinb. Tpeba, Hacamriepe, 3HaiTH abo MoOyyBaTH B ysBI Cy0’€KTa
[BOTO TpaBa BIACHOCTI, MOTIM Tpeba MOCIiIKyBaTH I[LOTO CYO’ €KTa AJIs
3HAXOKCHHS TOTO, IO BJIAaCHE y HBOTO €, IO Take HOro mpaBo BIACHOC-
Ti; Cy0’eKTaMU BiIMOBIAHUX OOOB’S3KiB BUSBISIOTHCS BCi JIOAM (B3araini
CTUTBKH JIFOJICH, CKIJIBKH TX € Ha 3€MHIH KyJI1); 10 HUX BCIX HAIPaBJISIOTHCS
3a00pOHU 3a3iXaTy Ha MPEAMET MpaBa BIACHOCTI, MOTIM BUHUKAE TTUTAHHS
PO BU3HAHHS 3a00pOH 3 OOKY BCixX Jrofeit 1 T.1. Y (GaHTacTHUHOMY CBITI
CYJaCHHX IOPUANYHUX TEOPii TaKi kK MITbSIpAN PI3HUX MOIN BiIOyBalOTh-
csl 3 TIPUBOJY KYITIBJIi KOXHOI JIPiOHUII, 3 MPUBOAY IMpaBa BIACHOCTI Ha
nepo, Ha MIMIIBKY 1 T.iH.

IIpore, sik BBaxxaB [leTpakuibKui, yci 1l yMODISIHI CIICKYIISIT PO
HIOMTO MUTBSPIU 3HAYYIIHMX JJIS IPpaBa SBUII 3HUKAIOTh, SIKIIO 3BUTBHUTH-
¢Sl BIJI «ONITUYHOTO 0OMaHy». Y pasi BU3HAHHS TpaBa BIACHOCTI Y Ka3HU
«BCiMay, HACHIPaB/li HEMA€ MUTBSAPIIB Cy0’€KTiB, 000B’sI3KiB, 3200pOH, BU-
3HaHb TOWIO. € JIMIIIE OJHE MPABOBE SBUIIE — y CBIJOMOCTI TOTO, XTO TPH-
MHCYy€e Ka3Hi MPaBO BJIACHOCTI HA JicC, a «BCIM» 000B’SI30K yTPUMYBATHUCS
BiJl pyOKH. € IIIKOM peallbHuil Cy0’€KT MpaBa — TOH, XTO IyMae Mpo «Ka3-
Hy». € cy0’eKT 000B’SI3Ky — «BC1», «OyAb-XTo» 1 T. iH. TyT ouH cy0 €KT, i
BiH 3HaXOJIUTHCS B CBIZIOMOCTI TOTO, XTO IEPEIKUBAE MPABOBE CY/KCHHS, a
He 0e3J1id cy0’€KTiB, PO3CIIHUX MO BCil 3eMHIl Ky [6, c. 6].

XapakTepu3youl HAyKOBHI METOJ BHUBYECHHS MPABOBUX ABUII Ta iX
eeMeHTiB, [leTpaKuIbKuil BUXOAUTH 3 TOTO, III0 OCHOBHUM METOJIOM BH-
BYCHHS SIBUII K (DI3MYHOTO, TAK 1 YXOBHOTO CBITY € crioctepeskeHHs. OJi-
HakK 4yepes BIJICYTHICTh Y Hac 31i0HOCTI CIIOCTEpiraTu Te, 1o BiIOyBaeThCs
B UyXKId Aynr, JUIsl HAIIOTO CIOCTEPEKEHHsI aOCOIOTHO NOCTYITHI JIUIIE
cthepu OyTTs mpaBoBUX (DEeHOMEHIB y HaIIiil BIacHIW MCHXII, CBiIOMOCTI
Hamoro «f». Tomy IleTpaxuupkuil yBakae, 0 €AMHO MOXKJIUBUM CIIO-
COOOM CITIOCTEPEKEHHSI TPABOBUX SIBHILL € METOJ] CAMOCIIOCTEPEKEHHS a00
IHTPOCTIEKTUBHHI MeTox. [1i1 HUM CITiJT pO3yMITH, SIK 3BEpHEHHS BHYTPIIII-
HBO{ yBaru Ha MCUXiYHE SBHUIIE, IO I[IKaBUTh HAC, MiJ Yac HWOTo Mepexu-
BaHHS (CaMOCIOCTEPEIKEHHS B TICHOMY CEHCi (CIIOCTEpEKEHHS TOJIOMY,
cmpary, 3yOHOro OOJ0 TOMIO Mija Yac iX MepeKUBaHHA), TaK 1 crocTepe-
JKCHHS HAITNX YSBJICHB MPO BXKE TEPESIKUTI aKTU CIPUHHATTS (HAIIPUKIA,
CHOTajy Mpo BUOpAIIHii 3yOHMIt Oib).

Kpim Takoro pomy npocmux CoCTepeKeHb, ITUPOKO MOIIUPEH 1 CIo-
CTEpEKEHHS excnepumenmanvii. 117 eKCIepUMEHTAIBHUM CIifl PO3YMITH
CTIOCTEPEIKCHHS, YCKIIAHCHE YMUCHAM BIUTMBOM Ha CHOCTEPE)KyBaHi SBHU-
1114, 3aBJISKM 3aCTOCYBAHHIO CIICI[IaIbHUX 3aCO01B IS X BUKIIUKY, 3MiHU Y1
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MPUMKUHEHHS. 3aCTOCYBaHHS LOTO METOAY JAJIEKO HE 3aBXKIU BUMArae 0co-
OJIMBHX JTA0OPATOPIii, MAIIIMH UM THITUX CICMiaTbHUX 3HAPSIIb — y HAYII B3a-
raji Ta y MpaBO3HABCTBI 30KpeMa MOXKHA OOMEXUTHCS] PO3yMOBUMHU €KCIIe-
pumenTamu (IleTpakuibkuii Ha3BaB iX BHyTpilmHiMK). Harpukian, 3acooom
JUISL BUBUCHHSI COPOMY, TOPAOCTi, YECTONOOCTBA, BASYHOCTI, OOpPaKEHOTO
CaMoITI00CTBa, PEBHOIIIB TOMIO MOXYTh OyTH EKCIIEPUMEHTH, IO CKJIaja-
I0TBCSL Y CTBOPEHHI B CBOIH (haHTa3il TakuX CUTyalliil, sSIKi 37aTHI BUKIUKATH
BIJITIOBI/THI XBUITIOBaHHS. Bei 111 pi3HOBHIM IHTPOCIIEKTHBHOTO MeTony Ile-
TPaKHUIIbKUH YBa)KAE 3aCTOCOBHUMH 1 P BUBYCHHI MPABOBUX SIBHUIIL.

HacTymHwuii KpoK y METOI0JI0TiT TIOI0HOTO TICHXOJIOTTYHOTO MOJIEITIO-
BaHHS MTOB’I3aHUH 3 IIUPOKUM 3aCTOCYBAHHSM aHAJIOT1H MiXk BIACHUMH I1e-
PEKUBaHHSIMHU JOCIITHUKA 1 TIEPS)KUBAHHIMH THIINX Jitoged. CTymiHb HMO-
BIPHOCTI TaKUX YMOBUBO/IB 32 aHAJIOTI€I0 3AJIC)KUTH BiJ] Pi3HUX 00CTaBHH:
HAIPHUKIIAJI, BiJl TOTO, Y1 MAEMO MH CIIPaBY 3 IMPABIHBOIO 400 CXMIIEHOIO JI0
OpexHi JIOMHOI0, YU € B JAHOMY BUIAJIKY SIKICh IIPUBOIY IS TIPUITYIICH-
Hsl HETIPaBIUBOCTI (HAMp., 3 OOKYy 3JI0YMHIISA Ha Cy/i) a00 TaKUX NMPUBOIIB
HeMae 1 T. iH. ToMy HaykoBe JOCTIKEHHS Uy KUX ICUXIYHUX MEPEKUBAHb
MpUIyCKae, KpiM HAYKOBOTO TTi3HAHHS TAKUX K€ BIACHUX NEPEKUBAHB, IIIE
i HAYKOBY KPUTHKY HPUAATHOCTI UyKUX AiH (Y TOMy 4HCHI UyXil ycHiH
a00 MMCHMOBIH MOBH), SIK ()aKTHUHUX JAHUX JIJISl IPUITYIICHHS ICUXIYHUX
MIPOIIECIB JAHOTO POLY .

[TpunyrieHHs MOM0 YyXKUX TCUXIYHHX IMEPeKUBaHb BUPOOISIOTHCS
3aBXKAM B JOTT4HIA (OpPMI YMOBHUBO/IB 32 aHANIOTIEI0 HA MiJCTaBl 3HAHHS:
1) BJIacHUX BHYTPIIIHIX, 2) BIIACHUX 30BHIMNIHIX 1 3) 4y)KHX 30BHIIIHIX py-
xiB abo ctaiB. I1lngx0M BUBUCHHS 30BHIIIHIX NMPOSBIB MEBHOI KaTeropii
MICUXIYHUX TIEPESKUBAHD MU MOKEMO 3HAWTH JESIKi iX 3aKOHOMIPHOCTI, SIKi
CTOCYIOTBCS JIFOJIeH MEeBHOTO Kiacy (Harp., Hapo.y, pacu), ado monei B3a-
raJii. 3700yBIIN TAKOTO POAY 3arajibHi BIJIOMOCTI, MU MAaEMO 3aCHOBKH JIJIsI
JCTYKTUBHUX YMOBUBOJIIB Y KOHKPETHUX BUIAIKAX, TOOTO JIJIsl YMOBUBOJIIB
HE 32 aHAJIOTIEr0 HAIMX 1HAMBIIYadbHHUX 1 Uy)KUX 1HIUBIAYAIbHUX PYXIiB,
a NIJISIXOM TiJIBEICHHS KOHKPETHUX UYXKMX PyXiB IiJ BiAMOBIIHI 3arajibHi
TTOJIO’KCHHS .

IlenTpanbHUM JUIs Mi3HIX JOTiKO-(inocopchkux gociipxeHs Ilerpa-
JKHUIBKOTO € TIOHATTSI «ITO3HIII1».

Ha iioro iymKy, 1e NOHATTS J03BOMHUTE M0J0IATH HEJIOMIKH SIK €Bpo-
MEHCHKOI, TaK 1 aHII0-aMEePUKAHCHKOI JOTiKH. «OOHIBI JIOTIKH, 1 aHTIIH-
ChbKa, 1 KOHTUHEHTAJIbHA, SIBJISIOTH COO0I0 HAyKH, CKOHCTPYHOBaHi 3 BaJ1010,
a came — [mo] [BOHH] CKJIaAIOThCS 3 JIaB BEIbMH KYJIbIalOuHX, MOXHA O
CKa3aTH, ’KaxJIUBO KyJIbralOuUX TEOpiil 1 mpaBui, i IO JUIS HAJEKHOI 1O-
Oy/I0BH JIOTIKH CITil BBECTH KJIACH 1 IIOHSTTS 3HAYHO O1IHIIIOTO OXOTIJICHHSD
[7,c.779].
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1106 nmomonatu po3puB Mix HUMH, [leTpakHLbKUI MPOMOHY€E TPETiit
NUIAX TOOYAOBU JIOT1YHOT Teopii, 30piEHTOBAHOI HA YTOYHEHE PO3YyMIHHS
MPUHINIY (3aKOHY, aKCIOMH) BUKIIIOUEHOTO TPEThoro. BiH HaBOANUTH HpH-
KJIaJT IBOX B3a€MHO-CYTIEPEUIMBUX CYIKeHb: «Llap 6oris -omimmiiis KOrmi-
Tep IIe He TOBEPHYB MEHI I’ SITh (DPAHKIB, SIKi TO3UYHB Y MEHE B MUHYIIOMY
poi B [Tapmxi Ha peMOHT KopceTa cBo€i npykuHu FOHOHNY 1 «Lap Ooris
-oniMmiinis FOmiTep Bxke MOBEPHYB MEHi ... » 1 T. 1. OOuABa 1 CyKEHHS
XUOHI. AHAI3y04YM 3MICT peYeHHs mpo mo3uky HOmiTepa, MU 3HAXOIH-
MO, 110 B HbOMY MICTHTbCS O1JIbIIIE IECATH CKJIaJOBUX YaCTHH, IKi MOXKHA
MPEJCTABUTH Y BUIIISAII OKPEMHX MPOITO3UIII: 10 ICHYIOTh OOTH, 1110 BOHU
JKUBYTh Ha OJIiMIIi, 110 Y HUX MOHAPXIYHUI JaJ, 0 iCHye Iap-0or Ha iM’s
IOmirtep, 110 BiH BIIHOCUTBCS J0 TPyIH OOTiB-OJIMIIHIIEB Tomo. «Bigmo-
BiJIHI IPOCTI, Al HEPO3KJIAAHI CMUCIIH, TOOTO 3MICT CyAKEHb a00 MpPOTIo-
3UIIH YU, ... IHIIMX 00’ €KTIB, [0 MAIOTh MOMIOHI CMHCIIH, MM Ha3BEMO JIJIs
CTHUCIIOCTI «IO3HULIAMI». Y PEUEHHI PO MO3MKY MICTUThCS 6arato Taknx
MO3UIII, OUTBIIE AeCsTH, Y peueHH] «IcHyoTh Ooruy — omHay [ 7, ¢. 781].

V 6inb1IicTh NPOMO3HUIIIH MICTUTHCS HE OJ[HA, a JAeKibKa o3uliid. e
CTOCY€ETHCS HaBITh KOPOTKHUX MPOIO3UIIISIM Ha KINTANT «SIH CIHThY», « SH
ciB» 1 T. iH. SIKII0 MU KOMy-HeOyns ab0 4yoMy-HeOyab MPUIHCYEMO CTaH
CHY, TO B Iil TO3HMIIIT MepeadavaeThCs, MO ICHYE T€, YOMY MH MPHITACY-
eMo craH cHy. Tomy nponosutiss «tOmiTep coUTh» € XHOHOI BXKE TOMY,
o FOmitep He icHye. [lepeBakHa OiIBINICTh MPEIUKATIB MICTHTh B COO1
MIPUITMCYBAHHS PEAIbHOTO iICHYBaHHSI TOTO, JIO0 YOTO BOHHU 3aCTOCOBYHOThHCS.
[HIII TpeIMKaTH BHOCSITH B MPOITO3UITIO JOIATKOBI MO3UIIIT TAKOTO 3MICTY,
mo Ccy0’eKT sBIsg€ COOOI0 TiNO, MaTepialbHUil MpeaMeT (HAMpUKIA[, BiH
TBEpAW, M SIKWW, THyYKHH, CMAYHUN, HECMAaYHHUMA, CTOITh, JIC)KHUTH, BAA-
pUB, BraB, 3irHuB Tow10). Llle iHImuMi npuKIag — o 15 )KUBa iICTOTa CIUTh,
icTh, 31TXa€, Kalusie, Becena, 310poBa, xBopa). Llle inmmii — mo cyo’ext X
€ JIIOAMHOIO ( HANIPHKJIAJ, MOCMIXa€eThCA, IIa4e, PO3MOBIISIE, MMUIIE, YATAE,
TmoMepia, CXy/ula, MapHOTPATHa, MOBEPHY.IACs JOAOMY TOLIO. Takum yu-
HOM, MiX Pi3HHMHU HO3HUI[ISIMHA B CY/DKEHHSX 1 MPOMO3UIISIX iCHYe Oe3iiu
PI3HUX BIIHOCHH. Y TepIly 4yepry, HaC Mae IiKaBHTH Ta OOCTaBWHA, IO
HEOOXi1HOI YMOBOIO iCTUHHOCTI OJHUX TO3UILIN € ICTUHHICTh 1HIIUX TO-
3UIIIH, TaK [0 Y pa3i HEICTHHHOCTI OCTaHHIX HEOOXITHO HEICTHHHI W mep-
. Hanmpuknan, «X cnutey nependavae mo3uiiro, mo «X >kuBuid». Taxi
MO3UIIIT, ICTHHHICTD SKUX 3aJIKUTh BiJl ICTHHHOCTI 1HIINX, [leTpakuiibkuii
HAa3BaB 3A/1€HCHUMU NO3UYISIMU, & T1 TIO3UILIT, BIJI IKUX 3aJICXKUTh ICTUHHICTh
JIAHOI MO3UIIT — dominyrouumu nosuyismu . JJOMIHYFOUMX MO3UIIH MOXe
OyTu 3HaYHA KUIBKICTh, IPUIOMY MOXE OyTH Tak, IO OfHA MO3UIlis A 3a-
JISKUTH BiJ 1HINOI To3uii B, Ta B CBOFO 4yepry 3aiexxuTh Bija no3uii C, ta
Jlai 3aJIeKUTh BiJl D, Tak 10 Mu MaEMO JIAHIIFOKOK 3aJIeKHOCTEH, 1 CIIpoC-
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TYBaHHS BUX1JAHO{ NO3HUIIi1 CIPOCTOBYE BC1 HACTYMHI (HAPUKIAM, B IPOTIO-
sumii nmpo FOmitepa). TakuM YWHOM, JOMIHYIOUI MO3UINT MOXYTh OyTH, a
MOXYTb 1 HE OyTH HE3aJCKHUMH MO3HULISIMHU.

[leTpaxuIbKUii 3a3HauaB, MO 3aBISKH BBEJACHHIO KaTreropii MO3MIlii
MOJJIMBO PO3LIMPEHHS TPAAULIAHOI JIOTIKM HUISXOM aHali3y iMIepaTHB-
HUX, 3alIUTAIBHUX, OKITMYHIX, JI€31JepaTUBHUX BUCJIOBIIOBAaHb (BiH HA3M-
BaB 1X «CEHTEHLIAMNY). Lle 103BoJIsie TOBOPHUTH MPO MPArHEeHHS 10 pO3poo-
KM HEKJIACHYHOT MOJIaJIbHOI 1 IHTEHCIOHAIBHOT JIOTIKH, SIKY [leTpakuibkuii
HAa3MBaB «IO3UIIIHOIO JIOTiKO0». Jlo Hel moBuHEH OyB BIAHOCUTHCS aHa-
J1i3 KOHTEKCTIB, CHTYyallild, YaCOBUX MOJYCIB BHCJIOBJIIOBaHb 1 T. 1H.. On-
HAaK, Ha BiIMIHY BiJ] JIOTIYHUX MO3UTHUBICTIB oro uacy, [lerpaskunbkuii He
OB’ SI3yBaB CBOI JIOCII/DKEHHS 3 CHMBOJIIYHOKO JIOTIKOFO, 3 11 1J1€0JIOTI€Er0 1
(hopmanbauM anaparom. Tomy OaraTo 1Horo e 3aIMIIMINCS Hepeati3oBa-
HUMM 1 OyJIH BXKE HE3aJIeKHO BiJl HHOTO c(hOpMYIIbOBaHI IHITUMH aBTOPAMHU
TINBKY B IpyTiil mogoBuHi XX CTOMNITTA.
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Titov V.
LEON PETRAZHITSKY’S LOGICAL AND PHILOSOPHICAL VIEWS

This paper deals with ideological contribution to the legal logic, made by legal
theorist Leon Petrazhitsky.
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