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[HAUBIAYAJIBALIS IOKAPAHD
Y TIPOLIECI MPU3HAYEHHS KOH®ICKALIT MAWTHA

Anomauin. Jlo npobnemu peanizayii npunyuny iHousioyanizayii noxapamo 'y npoyeci
NpusHauenHs Kongickayii Malna 1K 000amKo8020 8U0Y HOKAPAHHS.
Knrwouoei cnosa: kongickayis maiina, inougioyanizayisi NOKAPAHHA, CAHKyii cmammi.

Annomayun. K npobneme peanusayuu npunyuna uHOUUOYaIu3ayuu HAKA3aAHUuil 8 npoyecce
HA3HAYeHUs KOHPUCKAyUU UMywecmea Kak OONOJIHUMENIbHO20 6U0A HAKA3AHUS.
Knrwueegwie cnosa: konguckayus umywecmsa, unOUBUOYAIU3AYUSL HAKA3AHU, CAHKYUS CMambl.

Summary. To the problem of the implementation of the principle of individualization of
punishment in the appointment of confiscation as an additional punishment type.
Keywords. The confiscation, individualization of punishment, the sanction of article.

Ilocmanosxa npoonemu. Y KpuminaneHomy kozaekci Ykpainu [1] (mami — KKVY) Ta
IOpUINYHIA JiTepaTypl 3HAYHA yBara NPUAUISETbCS I1HAWBIAyaizallii MOKapaHb, ajKe
MpU3HAUYEHHS HEOOXiTHOTO Ta JOCTAaTHBOTO TOKapaHHS € 3alopyKol JOCATHEHHS
MOCTAaBJICHUX Mepes mokapaHHsaM Iiei. Kondickaiis MaiiHa sSiK BUJ J0JIaTKOBOTO MOKapaHHS
TaKOXX BIIIrpae BayKJIMBY POJIb y TpOILIeCi 1HAMBITyaTi3allii mokapaHb.

[HCTHTYT TIOKapaHHs, B TOMY 4HCIHi 1 KOH(icKallis MaiiHa, OyB MpEeAMETOM HAyKOBOTO
po3rsiny Oaratbox BueHux, a came: M.I. baxanoma, HO.B. Bbaymina, O.I'. BoneBom3a,
O.B. Bonoxa, X.I. Tamxiea, H.M. TIytopomoi, B.K. [ywonoBa, T.A. JleHuconoi,
B.I1. Ko3upesoi, H.B. MapueHko, 10.b. MenbHukoBoi,  JLI. Maparynosoi,
B.M. MenbpaukoBoi-Kpukyn, M.I. Tlanoa, I'"M. Cobko, B.[. Tamis, O.JI. [[BerunoBuua,
I1.B. llum6ana, M.II. Yepnenoxk, O.I. [llunanscekoro, FO.B. IllunkapboBa Ta iH.

Memorw cmammi € poO3TIsA TPUHIUINY 1HAWBIAyami3alii MokKapaHb Yy MpoIeci
npu3HaueHHs KoH(picKarii MaiiHa.

Buknao ocnosénux nonoxcens. InauBimyanmizamiss TOKapaHHS SK TPHHIWAI HOTO
NPU3HAYCHHS MPOSIBISETHCS B HOPMax 3aKOHY MPO KPUMIHAJIBbHY BiAMOBiabHICTh. BoHa
noysirae B 000B’SI3KOBOMY ypaxyBaHHI MpW TPU3HAYCHHI ITOKApaHHS 1HIWBIIYyaIbHUX
ocobnmBocTell ocobu 3acypkeHoro. 3rigHo 3 m. 3 4. 1 cr. 65 KKY npu npusHaueHHi
MOKapaHHS CyJ BpPaxXxOBY€ CTYIiHb TSHKKOCTI BYMHEHOTO 3JIOYMHY, OCOOY BHUHHOTO Ta
00CTaBUHM, IO IOM’SIKITYIOTb 1 OOTSDKYIOTh TOKapaHHSI.

OcHOBHI BHMOTM NpPHUHLUIY IHAUBIAyadi3alii MOJSAralTh y ToMy, 100 10 ocoOwu,
BUXOJSYM 3 KOHKPETHUX OOCTaBHH CIpPaBH MPHU3HAYATIOCS MOKAapaHHs, HEOOX1THE 1 TOCTAaTHE
JUis il BUIMpABICHHS Ta TOMEpPeKEHHS HOBUX 3504uHIB (4. 2 c1. 65 KKYVY), T0oOTO my1s1
JOCSITHEHHS MTOCTABJICHUX Tepe]l TOKapaHHAM LILIeH.

Bapro moromutucs 3 mosuriero O.I. [lluHanbchkoro, sKuil BimMivae, MO TpH
MPU3HAYCHH] TOKApPaHHS CHiJ PO3PI3HATH 3aKOHOJABYY 1 CyJOBY MOro i1HAMBIIyaTi3allilo.
3aKoHOJIaBellb, BCTAHOBJIIOIOYM HOPMH, IO PETYJIOITh 3aCTOCYBaHHS IMOKapaHb, BPAXOBYE
BCIO PI3HOMAaHITHICTh JKUTTEBUX CUTyaIlil, SKI MOXYTh BHUHMKHYTH Ha TMPAKTHUIll, 1 BXE B
caMOMYy 3aKOHI HamaraeTrbcsi Xo4ya O Yy 3aranpHid ¢Gopmi chopMyiIroBaTH BiANpaBHI
MOJIOKEHHS, AK1 1HAMBIAyani3yBaiau O mpu3HaueHHs nokapaHHs. CynoBa 1HAMBIAyasi3allis
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03HAYa€ 3aCTOCYBAHHS IMMOKapaHHS 10 KOHKPETHOI 0COOM 3 ypaxyBaHHSM CTYNEHS TSXKKOCTI
KOHKPETHOTO 3JI0YMHY, OCOOHM 3acCy/DKEHOro, OOCTaBMH, SKi MOM'SKIIYIOTH 1 OOTSIKYIOThH
TIOKapaHHs, BCTAHOBJICHUX Y cripasi [2].

Y KKV npuainserbcs 3HaUHa yBara CyJOBIM 1HAMBITyasTi3allii MIJISXOM BCTAHOBJICHHS
OCHOBHHX 3acajJl NpPH3HAYCHHsI TOKapaHHs, OCOOJMBOCTEH TpPU3HAYCHHS TIOKapaHHS 3a
HasBHOCTI OM SKIIYIOUUX YU OOTSKYHOUMX 00CTaBHH TOILIO.

3aKoHO/aBYa 1HAMBITyali3allis PO3IIIIAETHCS HAYKOBIIMH SIK MIPABUIIBHICTH MOOYA0BU
cankuiit ctarti OcobmuBoi yactunu KKY. Jlocmikyoun npupoly CaHKIH B IIJIOMY, MOXHA
CTBEP/IKYBaTH, 1110 CTYIIHh BUNHEHOTO CYCIUIBHO HEOE3MEUHOr0 JISTHHS BUCTYIIAa€ OCHOBHUM
KpUTEPIEM JIJIsl BCTAHOBJICHHS 3MICTY Ta XapakTepy CaHKIIIi.

O.J1. CoJoBIiOB, JOCTIKYIOYM MUTAaHHS TPU3HAYCHHS TOKapaHb, JTIHIIOB BHCHOBKIB,
10, BU3HAYAIOYN MEXi KapaHOCTi, BPaXOBYEThCA XapaKTep Ta CTYMIHb CYCHUIbHOI HEOE3MeKH
BUMHEHOTro 370uMHy. [lig XapakTepoM CycmiuIbHOI HEOE3NeKH BUYCHUH PO3yMi€ CYCIUIbHY
HeOe3MeKy, SKa BIIACTUBA HE OKPEMOMY 3JIOYMHY, a BCIM 3JI0YMHAM JAHOTO BUAY U
BU3HAYAETHCA 3HAUYCHHSIM Ta BAXKIMBICTIO 00’€kTa 37M0unHYy. CTyIiHb CYyCHIJIBHOI HEOE3MEeKH
CTAaHOBHUTHh IHIUBITyaJIbHy O3HAaKy KOHKPETHOTO 3JI0YMHY, SKa BHU3HAYAETHhCS OararbMa
(akTOpaMu, HAIIPUKITA]], XapaKTePOM JisIHHS, HACITIIKaMH, BUHOIO [6].

0O.0. Kumxenko y cBoiii po6oti miarpumye nosuuiro A.Il. KosznoBa, Ha nymKy sikoro,
MaTepiaibHOI0 OCHOBOIO CaHKIIi € CyCIiJibHa HeOe3neka, sika BUSBIAETHCS HE TUIBKH Y
CyCHibHIA HeOe3meI MisHHA, CYCHUIbHIA HeOe3merl HachiKy, CyCHUIbHIM HeOe3melrl
BUHHOTO, a ¥ B OI[HIII 3HAYYIIOCTI 00’ €KTIB MOCATAaHHS. Y 3B’S3KYy 3 IIUM aBTOP MPOTIOHYE SIK
MEPIIOYEeProBe 3aBAAaHHS IMOOYJOBM MOJCNI CAHKIM BU3HAYUTU 1€PAPXIYHICTH CHUCTEMHU
CYCHUIbHUX BIJHOCHH — O0’€KTIB MOCATaHHS SK MOYAaTKOBOIO (haKTOPY CTBOPEHHS CHUCTEMHU
CaHKI[i} i BU3HAYCHHS MEX KOKHOI KOHKPETHOI caHKIii [3].

Mu mniaTpumyemMo no3uuio aBTopiB. be3mepeuHo, 3MICT caHKOII Mae 3aiexartd Bij
XapakTepy CycnuibHOi HeOe3neku Ta 00’ekTa mocsiranHs. Lle mpaBuio mMae mommproBaTUCS 1 Ha
nofatkoBi nokapanHs. KoHdickarliss MaiiHa Sk J10JIaTKOBE MOKapaHHs repefdadyeHa B Pi3HUX
posainax OcobmuBoi yactuan KKV, 30kpema: 3704MHM TPOTH KHUTTS Ta 370pOB’S 0coOH;
3JIOYMHU TIPOTH BOJI, YECTI Ta TIAHOCTI OCOOHW; 3JOYMHH MPOTH BIACHOCTI; 3JI0YMHH MPOTH
TOCIIOIAPCHKOI MISTILHOCTI; 3JI0UMHU TTPOTH TPOMAJICHKOT O€3MEKH; 3I0UMHU TIPOTH OE3MEKU PYXY
Ta eKCIUTyaTalii TPaHCIOPTY; 3JMIOYMHU B cdepl 00iry HApKOTHYHHUX 3ac00iB, MCHUXOTPOMHUX
pEUOBHH, IX aHAJIOTiB a00 MPEKypPCOPIB Ta 1HIII 3JI0YUHHU MPOTH 3A0POB’Sl HACEIECHHS;, 3II0YNHU Y
cdepi OXOpOHU JIEepP’KaBHOI TAEMHHUII, HEITOTOPKAHHOCTI JIepP)KaBHUX KOPJOHIB, 3a0e3MedeHHs
NPU3UBY Ta MOOLII3AIT; 3710YMHH Y cdepi cayk00BOi Ta MPOoQeCiiHOI AISUTHHOCTI, TIOB’A3aHOI 3
HAIaHHSM TTOCITYT; 3I0YMHH TIPOTH MUY, OC3IIEKH JIFOJICTBA Ta MIYKHAPOIHOTO MTPABOIIOPSIZIKY .

OO0’eKT moOcCATaHHS B 3a3HAUYCHHUX PO3JILJIaX CYTTEBO BIAPIZHAETHCA OJIHE BIJ OIHOTO
BIJIMOBIHO 1 pO3Mip OCHOBHOT'O Ta JIOAATKOBOTO MOKapaHb Mae OyTH pi3HUM. MU BBaKaeMo,
10 po3Mip Kougickayii matina mae 6ymu 6cmanosienuti 6e3nocepeonbo 8 CaHKYiax cmamell.

Sk moka3ye CTaTHCTUKA, MOBHA KOH(IicKallis MaliHa IpU3HaYaeThesa y 83 % npu3HauYeHUX
nokapasb Ta juiie B 17 % npuzHayaeTbCsi 4aCTKOBA KOH(DicKaIlis.

[Ipu3HayeHHs1 1OJATKOBOTO MOKAPAHHS Ma€ 3aJieXkaTu BiJl 00’ €KTa MOCSTaHHs Ta XapakTepy
cycriuibHoi HeOesneku 3mounHy. Tak, B po3auviax KKY BcraHOBIeHO pi3HI 3a COIIQTBHUM
3HAYEHHSM O00’€KTH TIOCSATAHHS, BIAMOBITHO 1 MOKApaHHS Ma€ BCTAHOBIIIOBATHCS 3aJICKHO Bif
0o0’ekta mocsranHa. Hampukman, 4. 5 cr. 185 KKV mepenbauae, mo Kpaaikka, BUMHEHA B
0COOJIMBO BEJIMKHUX pO3Mipax ab0 OpraHi3oBaHOK TPYIMO0, KapaeThCs MO30aBICHHSAM BOJII Ha
CTPOK BIJ] CEMH JI0 IBAHAALISITHA POKIB 3 KOH(ICKAIIEO MaitHa; M. 6 4. 2 cT. 115 ymMmucHe BOMBCTBO
3 KOPUCIMBUX MOTHUBIB — KapaeThCs MO30aBJIEHHSM BOJI HA CTPOK B JAECATH JIO I SITHAISATH
pOKiB 200 TOBIYHMM TO30aBJICHHSM BOJI, 3 KOHicKalli€lo MaifHa, abo 4. 2 ct. 149: Toprisns
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JFOBMU 200 1HINIA HE3aKOHHA YToJIa MO0 JIFOIMHH, BUMHEHI 111010 HEMOBHOJIITHROTO ab0 1100
KUTBKOX 0cCi0, abo moBTOpHO, ab0 3a TOMEPETHBOI0 3MOBOIO TPYIIOK 0Ci0, abo Ciry’k00BOIO
0Cc000I0 3 BHKOPUCTAHHSAM CIY»KOOBOTO CTaHOBHINA, a00 0CO00F0, BiJl SKOI MOTEPHINN OyB y
MaTepialdbHIM YM 1HIIH 3aJIeKHOCTI, a00 MOEIHAHI 3 HACHIBCTBOM, K€ HE € HeOe3MmeuHuM Mjist
KUTTSA YU 3JI0pOB’Sl MOTEPHUIOr0 YW MOro OMU3bKUX, a00 3 MOTPO30K) 3aCTOCYBaHHS TAaKOI'o
HAaCWJIbCTBA, — KaparoThbCsA MO30aBICHHSIM BOJI HA CTPOK BII 7’amu 00 08AHAOYAMU POKIE 3
KOH@hickayieto matina abo 6e3 marxoi. HeoOXiqHO BIIMITHTH, IO CTYIIHb CYCIJIbHOT HEOE3MEeKH
37I0YMHIB Ta 3HAYYLIICTh 00 €KTIB MOCATAHHS CYTTEBO BIJIPI3HSAIOTHCSA OJUH BiJl OJHOTO, XO4a
MeXI OCHOBHUX Ta JIOJAATKOBHX IOKapaHb CYTTEBO HE PI3HATHCA. MU BBaXKaeMo, IO IS
JOCSTHEHHS K CYJIOBOI, TaK 1 3aKOHOJABYOl 1HAMBIAyai3allii mokapaHb HEOOXITHO B JCSKUX
CaHKIIISIX BCTAHOBUTHU MEX1 KOH(picKallii MaifHa, HapHUKIaI, “3 KoH(pickaliew 10 Y2 maitHa”.
Posrimsinemo 9. 3 cr. 332 KKVY: He3akoHHE mepernpaBieHHS OCi0 depe3 AepKaBHHHA KOPIOH
VYkpaiHu, BUMHEHE OPraHi30BaHOIO IPYINo a00 BUMHEHE 3 KOPUCIMBUX MOTHUBIB, — KAPAETHCS
1030aBJICHHSIM BOJII Ha CTPOK BiJl CEMH 10 JCB’ATH POKIB... 3 KOH(]ICKAIIED TPAHCTIOPTHUX
3ac00iB 200 1HIMX 3aC00iB BUMHEHHS 3JI0YMHY Ta 3 KOH(QicKamieo MaitHa. O0’€KT MOCsSTaHHS
BKa3aHOTO 3JI0YMHY MCHII 3HAUYYIIMHA, HDK y TaKUX 3JI0YMHAX, SIK TOPTIBJIS JIFOABMH a0o0
BOMBCTBO 3 KOPUCJIMBUX MOTHUBIB, 3 BKa3aHOi MpU4HHHU cT. 332 mMae nepeadadaTy KoHpicKallio
1o Y2 maiina.

Bucnoexku.

[To-nepmie, B cankuisix crtater OcobnuBoi yactuaun KKY inauBigyanizamii 101aTKOBUX
MOKapaHb MPUAUISIETHCS HEJIOCTATHBO yBAard, 10 POOUTH JOJIATKOBE MOKAPAHHS TaKUM, 110 HE
BIZIMIOBiJla€ BUMOTaM 3acaja mpu3HadeHHs nokapaHHs (ct. 65 KKYVY). Ilpusnadenns moBHOI
KoH(ickamii MaifHa He 3aBXIM € HEOOXITHMM Ta JOCTaTHIM IMOKapaHHSIM, MPOTE CyJ0Ba
IHIWBIAyasi3alis He Ja€ HEOOXIITHUX pe3yJbTaTiB (SIK MOKa3ye MpakTuka). BigmoBigHo, i
JOCSITHEHHSI MPUHILMIY 1HAWBITyami3amii HeoOXiTHO Ha 3aKOHOJAaBYOMY PIBHI BCTaHOBUTH
Mexi koHdicKaIli MaifHa, 1110 i OyJI0 3aITPOIIOHOBAHO B CTATTI.

[To-npyre, ypaxyBaHHSI CTyNEeHs BUNHEHOTO CYCHUIBHO HEOE3MEYHOTO JiSTHHS BUCTYIIA€
OCHOBHUM KpHUTEpIEM JUIl BCTAHOBJICHHS 3MICTY Ta XapakTepy caHKuii. BiamoBigHo, po3mip
KOH(icKallii MaiiHa Mae OyTH BCTAHOBJEHUN O€3MOCEPENHHO B CAHKINSAX CTaTed. 3a TSIKKI
3JI04MHU, J¢ KOoH(icKalisl MaiHa TmepeadayeHa J0JaTKOBUM IIOKapaHHSM, HEOOXigHO
BCTAaHOBUTH MEXI1 JOCIIPKYBaHOTO TIOKapaHHSA, a caMme: KoH(ickalito a0 ‘2 maitHa, 110
3poOWUTHh TPU3HAYEHHS TMOKapaHHS HEOOXIMHMM 1 JOCTAaTHIM [UIs 1i BUIIPABICHHS Ta
MOTIEPE/PKCHHS] HOBUX 3JI0YMHIB BIJMIOBIIHO J0 MPUHIUITY 1HIWBIAyasi3allii moKapaHHs.
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