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INPABOBI ACHEKTH 3ABE3IIEYEHHS1 OCOBUCTHUX HEMAMWHOBHUX ITPAB
JIIOAUHU B ITHOOPMANINHIN COEPI

Anomauin. Ilpo npobremu npagogoeo pezyno8anHs ma 3axXucmy 0COOUCMUX HEMAUHOBUX NPas
MoOuHU 8 IHGhopmayitiniu cgepi. Ilposedeno awnaniz Haykosux nioxodi@ 00 BU3HAYEHb NOHAMb
“ingpopmayitina cghepa”, “ocobucmi Hemaunosi npaea ¢izuunoi ocodou”, ‘“‘nepconanvui Oami’.
Busnaueni npaeogi nHopmu, sKi pezynionms 3axucm 0COOUCTUX HEMAUHOBUX Npas (izuunoi ocobu.
3pobneno ucHOBKU 3 MemoI0 YOOCKOHANIEHHS NPABOB0O20 3a0e3neueH sl 0COOUCMUX HEMALHOBUX NPAs
JIIOOUHU 8 iHGopMayitititl chepi.

Knrwouosi cnosa: ingopmayitina cghepa, ingpopmayis, ocooucmi Hemaunosi npasa, nepcoHAIbHI
OaHi.

Annomayua. O npobremax npasogozco pe2yIuposaHus U 3auumvl JUYHBIX HEUMYUeCEEHHbIX
npae yenogexa 6 urgopmayuonHol cghepe. Ilposeden ananu3 HAyyHLIX NOOX0008 8 oOnpedeneHuu
nousmui  “ungopmayuonnas cepa”, “nuumvle HeuMywecmeeHnvle npasa uzuueckozo auya’,
“nepconanvnvle oannvie”. Onpeodenenvi npagogvlie HOPMbl, KOMOpble peyaupyiom 3aujumy JUYHbIX
HeumywecmeeHnvlx npag uenogexa. Coenanvl 6bi600bl C YENbl0 YCOBEPUIEHCHBOBAHUS NPABOBO2O
obecneueHus IUUHbIX HeUMYUWEeCMBEHHbIX NPA8 Yelo8eKa 8 UHGOopMayuoHHol cgepe.

Knroueswie cnosa: ungopmayuonnan cgepa, ungopmayus, iuyHble HeuMyujecmeeHnvle npasa,
nepcoHabHble OaHHbLE.

Summary. About the problems of the legal adjusting and protection of the personal non-property
rights in the information sphere. The analysis of scientific approaches in the definition of the concepts
“information sphere”, “personal non-property rights of the individual”, “personal data”. Author
defines legal norms regulating protection of the personal non-property human rights. Conclusions
made are aimed at the improvement of the legal providing of the personal non-property human rights
in the information sphere.

Keywords: information sphere, information, personal non-property rights, personal data.

Ilocmanosxka npoonemu. OnHUM 13 HANOUIBII aKTyaJbHUX NUTaHb CTAHOBJICHHS
JIEMOKPATHUYHOTO CYCMUIbCTBA Ta BAXKJIMBOIO CKJIAJOBOIO €TarMiB MOro po3BUTKY Oyia, a B psIi
BUTIQ/IKIB 1 3aJIMIIAE€THCS, MPoOieMa CTAaHOBIICHHS TpaB JtoauHU. HacmigkoMm po3BUTKY wi€l
npoOJieMaTHKHU, IO Maja XapaKTepHI O3HAKW ISl PI3HUX €MO0X, CTaja MOosiBa KOHLEMIIiT
0COOMCTHX HeMaiHOBUX TpaB joauHu. Came 3 11 YTBEp/DKEHHSIM, Y Ipyriil monoBuHi XX
CTOJITTA, AaHl MUTaHHS HAOYyJIM MIKHAPOJHOTO 3HAYEHHS Ta 3HAMILIM CBOE B1IOOpaKEHHS B
psAal MDKHApOAHO-TIPABOBHMX AaKTiB, 30KpeMa y 3aranbHiil Jlekmapailii mpaB JTIOJUHU BIJ
10.12.48 p., Mi>xkHapoAHOMY MaKTI MPO €KOHOMIYHI, COIllabHI 1 KyJIbTYpHI IpaBa Bif 16.12.66
p., MiKHapogHOMy MakTi NMpPO TPOMAASHCHKI Ta MHONITHYHI mpaBa Bix 16.12.66 p. Ta
(axyIbTaTUBHUX MPOTOKOJIB 10 HHOTO, €BPOIEHCHKINA KOHBEHIIIT PO 3aXHCT MpaB JIOANHHA 1
OCHOBOTIONIOKHUX ¢B00O Bix 04.11.50 p. Ta iHIIKUX TOKyMEHTAaX.

3rigHo ct. 3 Craryty Pagum €Bpomnu (05.05.1949 p., m. JloHmoH) koxeH uneH Pamu
€Bponu MOBUHEH BU3HABATH MPHUHIIMI BEPXOBEHCTBA IMpaBa, BIAMOBIIHO JI0 SKOTO yCi 0CO0H,
SIKI 3HAXOMSThCSA MMiJ HOro IOPUCAMKINIEI0, TOBMHHI KOPHUCTYBATHCS MpaBaMU JIIOJAUHH 1
OCHOBHMMHM CBOOOJIaMH, IIPU LbOMY CYTTEBI MOPYILIEHHS MPaB JIIOJAUHHU 1 OCHOBHUX CBOOO/ €
HiICTaBOIO JUIsl IPU3YIIMHEHHS WICHCTBA JEpXKaBH, KA iX HE JOTpUMaiacs, ab0 BUKIIOUEHHS
ii 3 Pagu €Bpomnu.
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OpHi€0 3 BOXIUBUX CKJIQJ0BUX PO3BUTKY CYy4aCHOTO PO3BUTKY HAIOi JIEPXKAaBH € SIK
MOJaJIbIIIe YTBEPKEHHS MPaB 1 CBOOO I JIIOIUHHM, TaK 1 aKTUBHE (hopMyBaHHS 1HPOpMAIIIITHOTO
CYCIIUJICTBA, PO3BHTOK 1H(OPMAIIMHUX TEXHOJIOTiM, CTBOPEHHS BUCOKOC(PEKTHBHOTO
iHopMmarmiitHoro cepenoBumia. Lli mporecu € HacmiakoM 0€3MOCEPEIHBOTO  BIUIUBY
riobanizarii Ta iHpopmaTH3allii, MOCTIHHOTO PO3BUTKY 1H(POpPMAIIHHUX, KOMYHIKAI[IHHUX Ta
IHIIMX TEXHOJIOT1H, IO 3 KOKHUM JHEM HaOyBalOTh BCE OUIBIIOTO SK JEp>KaBHOTO, TaK 1
CYCHIJILHOTO 3HAYCHHS.

[Ipouecu Ta 3MiHM, SIKI MOB’si3aHI 3 (OPMYBAHHSM Ta PO3BUTKOM 1HQOpPMALIHHOTO
CYCIIJIbCTBA, BUKOPHCTAaHHS Mepexi I[HTepHeT, colialbHUX MepeX, MOOLIBHOTO 3B S3KY,
iHIMX 1HQOpMaUiiHUX 3aco0iB Ta cHcTeM, OE3yMOBHO MiIiHMalOTh PIBEHb CYCIIIHHOTO
3HAYCHHS, BUBOJATH HAa HOBE Miclie 1 pojib iH(OpMaliiHI BITHOCMHU Ta 1HGOpPMAIIHHY
TUATBHICTh, 10, Y CBOI YEpPry 3YMOBIIIOE ICTOTHE 30UIBIICHHS OOCITY IPaBOBOIO
peryioBaHHA y AaHid ramy3i. HeoOXigHO KOHCTaTyBaTH, IO CyYacHUIl PIBEHb PO3BHUTKY
3a3HAYCHHX IMPOIIECIB 00’ €KTHBHO MOTPeOy€E CTBOPEHHS IIEBHX MEXaHI3MiB Ta 3aCO0IB 3aXUCTY
KOHCTUTYLIMHUX TMPaB 1 CBOOO/I JIFOAMHU, 30KpeMa i 0COOMCTUX HEMaHHOBUX IPaB.

VY crarti 302 HusinbHoro koxekcy Ykpainu (mami — LHKY) iinmerscs mpo mpaBo Ha
iH(popmalio sk ocobucrte HemaiiHOBE MpaBo (izuyHOi ocobu. Koxna ¢izmyna ocoba mae
MpaBo BUIBHO 30HMpatH, 30epiratu, BAKOPUCTOBYBATH 1 nommproBatu iHGopmartiro [11]. Ane B
TOW e dYac, SK 1€ 4acTo OyBa€ B 3aKOHOJABCTBI, MpaBy Ha 1H(OpMAIlI0 KOPECHMOHIYE
00OB’A30K yTpUMyBAaTHCS BiJ BTPY4YaHHA, MiJ yac peanmizauii mpaBa Ha iH(popMmariio, B
0COOHMCTE KUTTS 1HINOI (PI3UIHOI 0COOU, HE MOPYIIYBATH MIPH 3AIMCHEHHI AISUTBHOCTI 31 300py
iH(opMallii mpaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB IHIIUX 0Ci0.

B6auaeTncs, mo 3a0e3nedeHdss 0cOONCTUX HEMAWHOBUX MPaB JIIOJUHU B iHPOpMAIiiHIN
cthepi HEe MOke OyTH MTOBHOIO MIpOIO 3/11MICHEHO 0€3 BIAMOBIAHUX MPABOBUX HOPM, SIK1 Jie/ail
O1bIIIe BIAHOCATH 0 1H(POPMAIIHOTO TIpaBa.

Jlo HeTaBHBOTO Yacy MHUTAHHS, TIOB’s3aH1 3 TPOOJIEMaMH 3aXHCTy 0OCOOMCTUX HEMAaHOBUX
MpaB JIFOJIUHU, PO3TIISIIATUCS 37€0UTBIIOr0 B PO3pi3i BIAMOBIIHUX MOJI0KEHbh KOHCTUTYLIMHOTO
Ta LMBUILHOTO MpaBa, a TaKOX Teopii Ta icTtopii AepkaBu Ta mpasa. [laniil mpoGiemaTHii
npucBsdeHo Hu3ky pobir O.B 3aituyka, M.I. Kozio6pu, O.B. Koxanoscbkoi, A.M. Kononis,
B.B. KoneitunkoBa, A.B. Manbko, A.O. CemiBanoBa, €.A. Tuxonosa, B.M. IllamoBana Ta
Oaratbox 1HIMX. HaykoBi po3poOKHM 3a3HAYEHMX BUEHUX CTOCYIOThCS 3arajJlbHHX MpoOieM
3a0e3MeYeHHs] 0OCOOMCTUX HEMaWHOBHUX MPaB JIIOJUHHU Ta OKPEMHUX MPABOBHUX ACMHEKTIB IXHbOTO
3axucTy (3A€OUTBIIOr0 NMBUIBHO-TIPABOBUX). BojHOWac y HayKOBO-TIpaBOBIM JiTEpaTypi
BIZICYTHI y3arajbHEHI HAyKOBI MiIXOAW A0 BHU3HAYEHHS 3MICTYy Ta CyTHOCTI NPAaBOBHX 3acaj
3a0e3MeUeHHs] 0COOMCTHX HEMAWHOBHX IMPaB JIFOJAUHM B 1H(pOpMaIlilHii cdepl Ta 3MiHCHEHHS 1X
3aXMCTy 1H(POPMaIIHHO-TIPABOBIUMH CIIOCOOAMHM Ta 3aCO0aMH.

Memow cmammi € BU3HAYEHHS 3MICTYy Ta CYTHOCTI OCOOMCTUX HEMalHOBUX IpaB
JoAMHU B 1H(MOpMaliiHIA cdepi Ta 3abe3meueHHs iX 3axucTy 1HGOpMaIiitHO-IPaBOBUMU
croco6aMu Ta 3aco0aMH.

Buknao ocnoenoco mamepiany. Opniero 3 0COOIMBOCTEH PO3BUTKY CYy4acHOTO
CYCIIJILCTBA € 3HAa4YHE 30UThIICHHS POl iHGopMamiiHOi chepru B KUTTI KOXKHOI JIIOJUHH, i1
1H(opMaIiitHOT AiSIBLHOCTI. 3 MOSABOI TEepIuX iH(GOpPMAIIMHUX TEXHOJOTIM Ha movyaTky XX
CTOJIITTS. TO CyTI B)K€ OyJIM 3amodYaTKoBaHI MpoIecu iH(OPMaIiMHO-TEeXHIYHOT PEBOJIIOINIT,
pe3yIbTaTOM YOr0 CTAJO0 MOCTYNOBE CTAaHOBIEHHS HOBOTO THITy CYCHiIbHOI (opmarii, sxe
mictano HasBy “‘iHQOpMalIMHOrO CycmiabCcTBa”. Y TakOMy CYCHIUIBCTBI BUpIMIAIBHY POJIb
BIJIITPalOTh BXKE HE TPaAUIIiiHI MaTepialibHi Oyiara (3aco0u BUpOOHUIITBA), a HEMaTepialbHUN
dakrop — iHdopmaris. [ndopmariss crae nemami OUIBII CTPATETIUHHUM PECYpcoOM SIK st
KOHKPETHOT JIFOJIMHU, TaK 1 JIsl CYCHIJIBLCTBA 1 IepkaBu. HaBeneHne o0yMOBIIOE€ JYMKY TIPO Te,
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[0 PYIIIMHOI CHJIOKO MOAAJIBIIOTO PO3BUTKY CYCIUIBCTBA Ta JAEp)KaBU € caMme 1HpopMalliiiHa
chepa, sSKa MiA BIUIMBOM HAyKOBO-TEXHIYHOT'O MPOIECY PO3BUBAETHCS BKPal CTPIMKO Ta
TUHAMIYHO.

B Toii ke gac, He3BaXKarO4M Ha Te, IO B CYYaCHOMY CYCIUILCTBI iH(oOpMariiiHa cdepa €
0cO0JIMBO BaXJIMBOIO CKJIAJ0BOIO MOTr0 YCTpPOIO Ta MPOTPECUBHOIO PO3BUTKY, INHUTaHHS
MPABOBOT'O 3aXUCTY B Hili 0COOMCTUX HEMAaHOBUX MPAB JIIOJMHH MOTPEOYIOTH OUTBII TITMOOKOTO
BUBYCHHS Ta MOAAJIBIIOTO BUPIIIICHHSI.

VY Hamii gepkaBi Ha CHOTOJHINIHIM J€Hb CTBOPEHO IEBHMI HOPMATHUBHO-TIPABOBUM
MacHB, SAKHHA OUIBIIOID a00 MEHIIOK Mipol 3ale3ledye MPaBOBUH 3aXHUCT OCOOMCTHUX
HEMaHOBHX TpaB JIOAWHU B iH(OpMaIiiiHii cdepi, e, 30kpema, okpemi HopMu Koncturyrii
VYkpainu, LKV, 3akoniB VYkpainu “Ilpo indopmamiro”, “Tlpo nmoctym g0 myOmigHOT
iHbopmarii”, “TIpo 3aXUCT MepCOHATILHUX JaHUX Ta HU3KA MPABOBUX MOJIOKEHD 1HIITUX 3aKOHIB
Ta MiJ3aKOHHUX HOPMATUBHO-TIPAaBOBHX AKTIB.

B TOii ke yac OYeBMAHMMU € PsJ MPOTAJIHH y MPABOBOMY PETYJIOBAaHHI 3aXHCTy TPaB
ocobu B iH(popMariliHii chepi, 30kpema, ii 0COOMCTHX HEMAWHOBHX IpaB, IO IMOB’S3YEThCH,
Hacamrepes, SK 13 HeIOCTaTHIMU HayKOBO-TIPAKTHYHUMU JTOCIIPKEHHSIMU B II1i Taiy3i, Tak 1 3
HEJIOCKOHAIUM ~ HOPMAaTHBHO-TIPABOBUM  PETYJIIOBAHHSM  BIIHOCHH, SIKI BHHHUKAIOTH Y
BIJIMIOBIAHIM cdepi.

Bapro moroautucs B npoMmy KoHTekcTi 3 aymkoro f.II. [lantemienko mpo Te, 10
MpaBoOBE PETYJIOBaHHS B 1H(OpMaIiliHIi cepi XapaKTepu3yeTbCcs HOBHU3HOIO, a CHCTEMa
IPaBOBOTO PETYJIOBAaHHS IIMX BIJHOCUH 3HAaXOJUTHCS Ha e€Tami CBOrO CTaHOBJIEHHS,
BIINOBITHO, MpaBOBa Hayka TaKOX Ie (GopMye KOHIENTyalbHUW MiAXia 10 Imiei chepu
MPaBOBOTO peryJiroBaHHs [9, c. 68].

Hapasi 1opuamdHa Hayka HE Ma€ €IWHOTO Ta 3arajbHONPUHHATOTO MIXOMy [0
BHU3HAYCHHS MOHATTA “iH(opMalliiiHa chepa’”, He3BaKar0YM Ha HAsBHICTD Yy JITEpaTypi 3 IpaBa
JOCTaTHBOI KIUJIBKOCTI pOOIT, B SKUX JaHE TMOHSTTS BUCBITIIOETbCA B TOMY a00 IHIIOMY
KOHTEKCTI. 30KpeMa, BKazaHa IpobiieMaTHKa J0CIIKyBajlach y HU3LI poOIT BIIOMUX BUYEHHUX,
takux sk — [.B. Apictosa, [.JI. bauuno, O.A. bapanos, K.1. bensixos, B.A. Koo ta 6aratbox
1HIIMX. BiAmpaBHOIO TOYKOIO Y JOCIIKEHHI BKa3aHOTO MOHSTTS y pOoOOTax OUIBIIOCTI aBTOPIB
CIIyTy€ BUBUEHHS CyTHOCTI 1HPOpMALIiIHOI cpepH K 00’ €KTa Aep>KaBHOTO YIIPABIIHHS.

B Toif *xe yac CKJIaAHICTb BHU3HAYEHHSI JAHOTO TMOHATTS IOB’S3aHO, HA HAIly IyMKY,
Hacamrepes i3 BIICYTHICTIO PO3TOPHYTOTO HAYyKOBOTO YSBJIEHHS LIOJ0 MPAaBOBUX BIJHOCHH B
iHpOopMariiHii cepi, IX TpaBOBOI MPUPOIHU, BUIIB TOIIO. AJie Ha CHOTOHI HEMAE Hi B HayIIi, Hi
B TPAKTHYHIN TISUTBHOCTI JIOAEW, HI B CYCHUIBHO-TIOMITUYHOMY JKWTTi, TOHSTTS OLUIBII
HAWTIOIUPEHOTO Ta HAWBAXKIMBOTO, HiX MOHATTA “iHdopmaris” [1, c. 3]. Ha mymky LB.
ApicToBoi, BCl 0€3 BHHATKY CTOPOHHU JKUTTS JIIOJUHU SIK CYCHIIBHOI ICTOTH TaK YM 1HAKIIE
BIIOMBaIOTh Yy €001 oOpraHiuHy e€aHICTh 1HGopMalii Ta yhpaBmiHHA, 1 wLed (dakr
BIJIZI3E€PKATIOETHCS BCIM CIIEKTPOM HayK MPO CyCHiabCeTBO [1, ¢. 41].

3BakarouM Ha Te, MmO I1HQopMalliiiHa cdepa € CHUCTEMOYTBOPIOIOYNM (PaKTOpOM
KHUTTENISUIBHOCTI CY4acHOI JIEpXKaBH, SIKHMM Oe3locepeHbO BIUIMBAE HA CTAaH ii MOJITUYHOI,
€KOHOMIYHO1, TEXHOJIOTIYHO1 O€3MEeKH, HEOOXITHICTh MPABIIILHOTO BU3HAYCHHS JTAHOTO MTOHSTTS
3yMOBJIGHE HE€ JMIIe ToTpedaM pO3BUTKY NPaBOBOI HAyKH, a € 00’ €KTUBHOIO BHMOTOIO
CHOTOJICHHSI.

SLIL TlanTenieHKO MPOMOHYE PO3TISAATH NOHATTS “iH(opMmariiitna chepa” yepe3 MOHATTS
“IHpopMalITHUX TPAaBOBIJHOCUH, SIKI ICHYIOTh HE3aJICKHO BiJ BU3HAHHS a00 HEBH3HAHHS
daxty icHyBaHHs iH(opMaliiHOro npasa [9, c. 69].

Jlesii iHII BUEH1 BU3HAYAIOTH 1HPOpMaIiiiHy cdepy sk chepy eKOHOMIKH, 1110 3aiiMaeThCs
BUPOOHHUIITBOM, 00pPOOKOI0, 30epiraHHsIM 1 PO3MOBCIOKEHHAM 1HQOpMallii 1 3HaHb; CYKyIHICTb



“Incopmartis 1 mpaBo” Ne 1(13)/2015 94

iHdopmartii, 1HGOpMAIIMHOI 1HPPACTPYKTYpH, s5Kka 30upae, G(OpMye, PO3MOBCIOKYE 1
BUKOPHUCTOBYE 1H(OpMaIlito, a TAKOX CHUCTEMH PETYJIIOBAaHHS CYyCHUIBHHX BIJIHOCHH, SIKI MpHU
bOMY BUHUKaIOTH [ 10, c. 74].

Iadopmartiitna cdepa BrirOUae B ceOe Taki CKIIAJOBI €IEMEHTH SIK iH(OpMaItiiiHi pecypcH,
1HpOpMaLIHHO-TEIEKOMYHIKAIIHHY ~ CTPYKTYypy, JO SKOi HaJiekaTh KOMIT'IOTEpPHI  Ta
TEIIEKOMYHIKAIliiiHI MepeXi, Mepeki Ta KaHauu Tmepefadi JaHux, iHdopMaiiiHi Ta
TEJIEKOMYHIKAIli{HI ~ TEXHOJIOTi, HAyKOBO-BUPOOHWYMI MOTEHLIAT B Traly3sX 3B S3KY,
TEJIEKOMYHIKaIli}, cucTtema 3abe3neueHHs iHpopMaIiitHoi Oe3neKu, cucTeMa MacoBoi iHdopMarrii,
crcteMa iHpopMaIiiHOro 3aKoHoJaBcTBa. Hapsity 3 nmm, B iHpOpMaITiiHii ramysi ¢l BUIUIATH
CYCHLJIbHI BITHOCHHH, IO € 200 MOXKYTh OyTH 00’€KTOM MPABOBOTO PEryJIIOBAaHHS, CaME BOHH, SIK
BBake T.A.Kocrerpka, CTaHOBISATH MpeaMmeTHy cdepy iHGopMaliifHOro MpaBa, a TaKOXK
BIJIHOCHHM, 1110 B IIPUHIMITI HEMOKIIUBO (HEIOLLIBHO) YHOpMOBYBaTH [8, ¢. 36].

Ha namr normsia, caMe B KOHTEKCTI MepIoi Tpyny BUIIEBKAa3aHUX BIAHOCHH, AKi 32 CBOIM
3MICTOM € TIPaBOBITHOCHMHAMH, HEOOXiTHE IMOAaibIIe IOCTIHKEHHS MpoOieM 3a0e3neueHHS
0COOMCTHX HEMaHOBHUX MpaB JIOIUHU B 1HGOpMAIIiiHIKi chepi.

Tak camo, sk 1 1HII BaXKJIHBI cepu KUTTEAISITLHOCTI CYCIIILCTBA iH(popMaliiiHa cdepa
HE MOXKE 3aJIMIIATUCA 11032 YBarokw JepkaBu. Y 3B’A3Ky 3 LHMM OCOOJIMBOI aKTyaJlbHOCTI
HaOyBalOTh MUTaHHS, MOB’S3aHl 31 CTBOPEHHSM BIJNOBIIHUX OpraHizaliiHO-IPAaBOBUX OCHOB
JIep>KaBHOTO PETYJIOBaHHA Ili€i cdepu, B TOMYy HYHMCIl YMOB, sKi 3a0€3MeUylOThb OXOPOHY
0CcOOMCTUX HEMAHOBHX MpaB (Pi3UIHOI 0COOH.

Binmosigno no wactuam 2 cratti 3 KoHcTtutyIii Ykpainu npasa i cBOOOIM JIFOAWHM Ta iX
rapanTii BHM3HAYalOTh 3MICT 1 CHOPSMOBAHICTh MISUTBHOCTI JCp)KaBU. YTBEPKEHHSA 1
3a0e3MeUeHHS IIPaB 1 CBOOO T JTIFOIMHH € TOJIOBHUM 000B’SI3KOM JiepkaBu [6].

B monoxennsx crareit 31 1 32 OcHoBHOro 3akoHY HAIIOi JEpKaBU BCTAHOBIIOIOTHCS
rapaHTii OKpeMHUX OCOOMCTUX HEMAWHOBUX IpaB JIOJAMHU, TaKUX SK OXOpOHA OCOOMUCTOTrO i
ciIMEMHOTO >KUTTS, 3abe3meueHHs JOTpUMaHHs KoH(imeHiitHOCTI iH(opMmarii mpo ocoOy,
CYJIOBOT'O 3aXMCTy Ha CIIPOCTYBaHHSI HEIOCTOBIPHOI 1H(OpMallii, CBOOOH MepecyBaHHS.

Takox HeoOXiTHO 3a3HA4MTH, 10 OKpiM HopM craterd 3, 31 1 32 Koncruryuii Ykpainu,
ICHye 3HaYHMH TNPaBOBUM MacWB HOPM 13 HU3KM IHIIMX HOPMATHBHO-TIPABOBUX AaKTIB, IO
PETYJIOI0Th MUTAHHS 3a0e3MeYeHHs] 0COOMCTUX HEMAHOBUX MPaB JIFOAWHH.

Tak, 30kpema, crarts 11 3akony Ykpainu “Tlpo iHpopmaliito” BuU3HAYa€ MiJl MOHATTIM
1HpopMarlii mpo ¢izudHy ocoly (IepcoHaIbHI JIaH1) BIAOMOCTI UM CYKYMHHICTb BIJIOMOCTEH PO
¢i3muHy o0co0y, ska imeHTudikoBaHa ab0 Moxe OyTH KOHKpeTHO ineHTudikoBaHa. He
JIOIYCKa€eThCs 30MpaHHs, 30epiranHs, BAKOPUCTAHHS Ta MOIIMPEHHs KOHDiAEHIHOT iH(popMarii
po ocoOy 6e3 i1 3rojiu, KpiM BUIAJIKIB, BU3HAUCHUX 3aKOHOM, 1 JIUIIIE B IHTEpEeCcax HaI[lOHAIBHOI
0e3mneKr, EKOHOMIYHOTO TOOPOTY Ta 3aXHUCTy MpaB TtoauHH. Jlo kKoHbIAeHIIiHOT iH(OopMaIlii po
¢i13uuHy ocoOy Hanexarb JaHi Mpo ii HAI[lOHAJIBHICTh, OCBITY, CIMEMHHMI CTaH, peNiriiHi
TEPEKOHAHHs, CTaH 3/I0POB’S, a TAaKOX ajpeca, JaTa 1 Miclie HapoipkeHHs [5]. 3a3HadeHi
BIJIOMOCT1 KOPECTIOHIYIOTh 3 OCHOBHHMH OCOOMCTHMMH HEMaWHOBHMHM IMpaBamMH (PI3UYHOI 0COOH,
aKki nmependadeni y cr. 270 HKY.

BaxnmuBuM U1 3aXUCTy 0COOMCTMX HEMaWHOBHX TpaB (Hi3MUHOI OCOOM € TMOJIOKEHHS
ctatTi 20 BHIIE3a3HAUYCHOTO 3aKOHY, SIKE MOAUISIE 1HPOPMAIII0 HA BIIKPUTY Ta 3 OOMEKECHUM
nocTynoM. Takuid MOJIa BU3HAYA€e MOPSAOK JOCTYIy 10 iH(opMallii BU3HAYAIOUH, 10 OY/Ib-
ska iH(opMarlis € BIIKpUTOIO, KPIiM Ti€i, 10 BiHECEHA 3aKOHOM 10 iH(opMarlii 3 0OMeKeHUM
noctynoMm. Jlo iHdopmamii 3 0OMEXEHMM JOCTYIIOM BIIHOCHUTHCS, CEped  1HIIOI,
KoH(iaeHmiHa [5].

Oxpim 3akony Ykpainu “IIpo iHopmarliito”, MOXHA BUIUINTH I1I€é HU3KY HOPMAaTHBHO-
MPaBOBUX AKTIB, SIKI IPSIMO YU OMOCEPEIKOBAHO CTOCYIOThCS MPOoOIeM 3a0e3MeUeHHsT 0COOMCTHX
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HEMalHOBUX TIpaB ocoOu B iH(OpMariiHIi ramy3i, 30kpema: 3akoH Ykpainu “IIpo aepkaBHY
cratuctuky” (momo BimHeceHHs iH(opMarii g0 KoHbimeHiiiHoi); 3akon Ykpainu ‘“TIpo
TeJeKOMYHIKaIii” (momo 3abe3leueHHs] 3axHCTy TEJIEKOMYHIKAIIMHUX MepexX, 3aco0iB
TEJICKOMYHIKaIlii, iHpopmarii 3 oOMexeHuM noctynoM Tomo). Okpemy Tpyrny HOPMATHBHO-
NPaBOBUX akKTiB, Ha HaIl TOMIA, CKIaJa€ 3aKOHOJABCTBO, IO PETYJIO€ MisJIbHICTD
MPAaBOOXOPOHHHUX OpraHiB, B Imepiry uepry — 3akoH Ykpaiaum “IIpo wmimimio” (1momo
CHIBBIJHOLIEHHS [ISUIbHOCTI OpraHiB BHYTPILIHIX CHOpaB Ta AOACpXaHHS MpaB TI'POMaJsiH),
3akonn VYkpainu “TIpo omepaTuBHO-po3lIyKOBY JisibHICTE’, “IIpo mpokypatypy”, “IIpo
CayxOy 6e3nexkn Ykpainn”, “IIpo npukopaonHi Biiicbka”, “IIpo nep:kaBHY MMOJATKOBY CIIyXO0y
B Ykpaini”’, KpuminanpHO-TIpolieCyabHUI KOJEKC YKpaiHM Ta JesiKi iHIII, SIKI CTOCYIOTBCS
MEXaHI3MIB Ta YMOB OOMEXEHHs 1H(OpMAIlifHUX TIpaB 1 CBOOOA JIOAWHH Yy 3B’SI3KYy 31
3MIMCHEHHSM TIPaBOOXOPOHHHMM OpraHaMd CBO€i JUSUIBHOCTI Ta peajli3ali€ro  iXHbOi
kommeTeHii. [{e o0yMOBIIOEThCSI Hacammiepes THM, IO HA ChOTOJHI OJHIEI0 3 KIFOYOBUX
po0JieM JOTPUMaHHS MpaB 1 CBOOO JIIOMHU Y cepl 3aXUCTY NEPCOHATBHUX JAHUX € MOKIIMBI
MOPYIICHHS MPOIIECIB IPABOOXOPOHHOI AISUTBHOCTI Aepkasu [7, ¢. 109].

Oco0nuBe MicIle B peryJiroBaHHI 0COOMCTUX HEMAWHOBUX IMpaB JTIOAUHY B 1H(QOpMaIiiHINA
cdepi nocinae 3akoH Ykpainu “Ilpo 3axuct nepconansHux aanux’’ Big 01 yepBus 2010 poky.
[le oOyMoBneHO Hacammepea 0OCTaBUHAMHU ITPABOBOTO 3a0€3MEUEeHHS MPOIIECIB, K1 MOB’A3aH1
3 aBTOMATHU30BAaHOI OOPOOKOI0 TMEPCOHAIBHUX MaHUX, IO MAOTh TEHACHIIIO MOCHJICHHS
3aXHUCTY BIZJOMOCTEH CTOCOBHO (DI3MYHMX OCI0 1 perytoBaHHs 1HPOPMALITHUX B3a€EMOBITHOCHH
pI3HOMaHITHUX Cy0’€KTIB Ha 0a3l CreliaJbHUX HAIllOHAIbHUX HOPMAaTHBHO-TIPABOBHUX aKTIB 1
MDKHapOJIHUX JAOTOBOPIB [2, c. 158]. B Toif ke yac, sk 3a3Ha4al0Th OKpeMi aBTOPH, TPOOIEeMHU
3aXUCTy MNEPCOHAIBHUX [AHUX, KOJIO OO’€KTIB PEryiroBaHHS SKUX € JOCUTh IIMPOKUM 1
OaraTorpaHHUM, NOTPEOYIOTh MOCTIMHOIO BUBYEHHS, IEPMAHEHTHOTO aHAJI3y, YCBIIOMIICHHS
1, [0 HE MEHII BaXKJIMBO, KOHKPETHU3AIlil €JIEMEHTIB MEXaH13My NMPAKTUYHOTO PETYJIIOBaHHS Y
Mi[3aKOHHUX HOPMATUBHUX JIOKyMeHTax [2, ¢. 158].

Cnin 3a3HauMTH, 1O Hapas3l B Teopii 1H(QOpMaLIHHOrO mpaBa MpPaBOBI NpoOIEMU, SKi
CTOCYIOThCSI 3a0€3MEUYeHHS OCOOMCTUX HEeMalHOBUX MpaB (HI3MYHOI 0COOU PO3IIIAIAIOTHCS,
MEPEeBAKHO, CaMe€ 4epe3 MPU3MY 3aXUCTy IMEPCOHANBHUX IaHWX, MiJ SKUMH DSJI aBTOPIB,
3okpemMa ['.B. Bunorpanosa, po3ymie CyKynHICTh JOKyMEHTOBAaHUX a00 MyOJi4HO OTOJOMICHUX
BiomMocTel mpo ¢i3uuHy ocody [3, c. 115]. o ocHOBHMX maHuX mpo ¢izuuHy ocoly (BiacHe,
nepcoHanbHuX nanux) [.B. BuHorpamoBa BiTHOCHTH: HAI[IOHAIBHICTH, OCBITY, CIMEHHUN CTaH,
PENITiiHICTD, CTaH 3/I0POB S, a TAKOXK aapecy, AaTy 1 Micie HapoKeHHd [3, . 115].

B crarri 1 3akony VYkpaiam “TIpo 3axucT mepcOHANPHUX MaHWUX JAETHCS HACTYITHE
BU3HAYCHHS TOHATTS MEPCOHAIBHI JIaHI — BIJOMOCTI UM CYKYITHICTh BIJIOMOCTEH Tpo (i3UdHYy
oco0y, sKka imeHTH(IKOBaHA ab00 Moxe OyTH KOHKpPETHO ineHTH(dikoBaHa [4]. Bbymyuwn
AQHAJIOTTYHUM JI0 BU3HAUEHHS 1aHOro B 3akoHi Ykpainu “IIpo iHdopmaliii”’, BOHO HE KOHKPETHURYE,
SK1 caMe BIJOMOCTI YU CYKYTIHICTb BITOMOCTEH CTaHOBJISITh IEPCOHANIBHI JITaH1 OCOOU.

Cdepa nii 3akony Ykpainu “IIpo 3axucT mepcoHaTbHUX AaHUX PO3MOBCIOHKYETHCS HA
MPaBOBI BITHOCHHU, IOB’s3aHI 13 3aXHCTOM 1 00poOKoi0 mepcoHanbHUX Aanux. Crarrs 1
BKa3aHOro 3aKoHy Mependadae, 10 HOTo i CIPSMOBYETHCS Ha 3aXHCT OCHOBOIOJOKHUX
npaB 1 cBOOOJ JIOJUHU 1 TPOMaJSHHMHA, 30KpeMa Ha HEBTPYYaHHS B OCOOMCTE KUTTS, Y
3B’SI3Ky 3 00pOOKOIO MEepPCOHATBHUX JaHHMX. 3aKOH MOIIMPIOETHCSA Ha JISUIBHICTH 3 00pOOKHU
MEPCOHATBHUX JIAaHUX, SKa 3IHCHIOEThCS TIOBHICTIO a00 YAacTKOBO 13 3aCTOCYBaHHSM
aBTOMAaTH30BaHUX 3ac00iB, a TaKoXX Ha OOpOOKY MEpCOHAIbHHUX JAHUX, L0 MICTATHCA Y
KapTOTelll YU PU3HAYCHI JJIsl BHECEHHS 10 KApPTOTEKH, 13 3ACTOCYBAHHSIM HEABTOMATHU30BAHUX
3aco0iB [4].
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BpaxoByroun Bu3HaueHy cdepy il LbOro 3akoHy, Clifi 3p0OOMTH BHCHOBOK IPO Te, IIO0
Horo JTisl HE OXOILTIOE TTIOBHOO MIPOIO BC1 BIJHOCHHHU, SIKI BUHUKAIOTh 200 MO>KYTh BUHUKHYTH B
iHpOpMaLiiHii chepi Ta 3a4inaroTh 0COOMCTI HEMaWHOBI iHTepecH (i3MIHUX OCiO.

Crarrs 270 LKV Bm3Hauae, mo muMm KopekcoM Ta iHIIMM 3aKOHOM MOXYTh OyTH
nependayeHi M 1HIII OCOOMCTI HeMaiiHOBI mpaBa ¢izuyHoi ocobu. Ilepenik ocobuctux
HeMallHOBUX TipaB, ski BcraHoBlieHI KoHcturymiero Ykpainu, num Kogekcom Ta iHIIMM
3aKOHOM, He € BuuepHuM [11].

Tax, cepes; 1HIIMX 0cOOMCTUX HEMaHOBHX MpaB ¢iznyHOi ocobu, LIKY Ha3zuBae npaBo Ha
OmiKy 1 mikiryBaHHs (cT. 292); npaBo Ha iM’s 1 3MiHY iMeHi (cT.cT. 294, 295); npaBo Ha ocoOucTte
KUTTS 1 Horo taemauIio (ct. 301); mpaBo Ha TaemMHUIO KopecnoHaeHMii (cT. 306) Tomo. 3
OIJISITy HA MPABOBY MPUPOAY BKAa3aHUX OCOOMCTUX HEMAHOBUX IpaB, iHPOpMALlis MO0 HUX,
Ha HaIly TyMKY, TaKOX € KOH(IIEHIIHHOIO0, a OT)KE HA HUX MTOBUHHI MONTUPIOBATUCS BiIMOBITHI
MIPaBOBI HOPMH IIOJIO iX 3aXHCTY.

VY 3B’SI3Ky 3 BUKIQJACHHUM, JONUIBHUM Oyj0 O BKIIOYMTH BHINE3a3HAYEHI OCOOHCTI
HemaiiHoBI mpaBa a0 cr. 11 3akony VYkpainum “Ilpo iHdopmariio” moao HOMMpPEeHHS Ha
1H(pOpMAITIIO TPO HUX PeXUMY KOH(IACHIIIHHOI.

[TorpeOye mpaBOBOrO BpPETYIIOBaHHSA 3a0€3MEUCHHS OCOOMCTUX HEMAWHOBHX TMIPaB
¢Gi3uyHNX 0ci0 B TaKuUX CTPYKTYPHUX elleMeHTax 1H(opMaliiiHoi chepu sIK KOMIT IOTEpHI Ta
TEJICKOMYHIKAIIIHI Mepexi, Mepexi Ta KaHalu mepeiadi gaHux, iHGopMariiHi Ta
TEJIEKOMYHIKAI[IifHI TEXHOJIOTIl, cucTeMu 3abe3neueHHs 1H(OpMaIliifHOT Oe3NeKn Ta CHCTEMH
MacoBoi 1H(opmMarlii, mo AOIIBHO OyJI0 0 3pOOUTH NIISXOM MPUHUHATTS BIAMOBIIHHMX 3MiH 1
JIOTIOBHEHB JI0 CIEIIAJIbHOTO 3aKOHOABCTBA, SIKE PETYIIOE BIIHOCHUHH Y 3a3HaueHil cdepi.

Bucnoexu.

[ndopmariiitna cepa € ckiagHUM Ta OaraTo3HAYHUM SBHILEM, HOTO YHUCEIbHI CKJIal0B1
YTBOPIOIOTh €MHHUMA 1H(QOPMAIIHHUANA TIPOCTIP, 10, Y CBOK 4Yepry, GOPMYEThCS JCpPKaBHUMH
opraHamMu, TPOMaJCBKUMH, TOJITHYHUMH Ta COIlIAJIbHAMH OpraHi3allisMH, TPOMaJISTHAMH.
@yHKI10HYBaHHS 1H(OpMaLiiHOT cepu 3I1HCHIOETHCS, HacaMmIiepes, Ha MiACTaBl BIIOBITHUX
MPaBOBUX, OpraHi3allliiHUX, HAyKOBO-TEXHIYHUX, EKOHOMIYHO-(IHAHCOBUX, METOJUYHUX 1
ryMaHITapHUX 3acajl, SIKi BU3HAUYCH1 YUHHUM 3aKOHOJIAaBCTBOM Y KpaiHH.

3 oy Ha MacTabM pO3BUTKY iH(OpPMAIIifHOT cepH, a TAKOXK MiIBUIICHHS 3 KOKHUM
JTHEM i MICIIS 1 pOJIi Y JKUTTI KOXKHOT JIFOJMHH, OCOOJIMBOI aKTyaJdbHOCTI HAOyBalOTh MUTAHHS
3a0e3mneueHHs] 0COOMCTHUX HEMAaHOBHX TIpaB 0coOu B 11ii cdepi.

Ha cporoanimmiii 1eHs B HaIIii Jiep)kaBi CTBOPEHO 3HAYHY NPABOBY 0asy, SKa MOKIMKaHA
3a0e3MevyBaTi 3aXUCT 0COOMCTUX HEMAaHHOBHX MpaB ¢i3nyHOi ocodu B iH(popMalliiiHii ramysi. B
nepiry 4epry, me okpemi mojoxkeHHs Koncturymii Ykpaiam, LIKY, 3akonu VYkpainu “IIpo
tHpopMmartiro”, “TIpo 3aXuCT mepcoHaNbHUX JaHUX  TOIIIO.

B Toif >xe 9yac, He MO>KHa BHU3HATH T€, IO NMPABOBE PETyJIIOBaHHS 3a3HAYEHOTO MUTAHHS
3MIACHIOEThCSL Yy HalIlil Aep:kaBl MOBHOIO MIpOIO 1 Ha HanexxHoMmy piBHI. Lle oOGymoBieHo
PI3HOMaHITHUMH TPUYMHAMH 00 €KTMBHOIO Ta CyO’€KTMBHOTO XapakTepy. B mepmry uepry
HEeoOXiZiHe, Ha Hall MOTJIAJ, MOJANbIIe OUIbII ITMOOKEe BUBUYECHHS HA JOKTPUHAIBHOMY DIiBHI
MUTaHb, TOB’A3aHUX 13 3a0€3MEUEHHSIM 3aXUCTy OCOOMCTMX HEMAaWHOBMX TpaB JIOAWHU B
iHbopmariitHii  chepi, 13 TOAATBIIMM 3aCTOCYBaHHSM Kpamux po3poOOK HAyKd ¥
3aKOHO/IaBCTBI YKpaiHH 3 IbOTO MUTAHHSI.

BaxnmuBoro CKITaoBOIO 3a0€3MeUeHHsT OCOOMCTUX HEMaHOBMX mpaB (i3MYHOI 0coou
cTasio NpuiHATTA 3akoHy Ykpainu “IIpo 3axuct nepcoHanbHUX JaHux . B Toi e vac, 3 ormsimy
Ha cdepy 3acTOCYBaHHS IIOTO 3aKOHY, a TaKOXK Ha OaraTorpaHHICTh camoi iH(opMaiiiHOl
cdepu, He MOKHA BBAXKATH, 1[0 HOTO HOPMHU TMOBHOIO MIpOIO 3a0€3MeUyI0Th 3aXUCT OCOOMCTHUX
HEMalHOBUX MpaB (Pi3udHOi 0coOu B cdepi iHpopMmairii.
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Ha wnamry nymky, 3 orisgy Ha mpoOrnemu 3abe3rneueHHs 0COOMCTUX HEMaWHOBUX TpaB
3akoH Ykpainu “IIpo 3aXucT nepcoHaaIbHUX nannx”¢ notpedye BHECEHHS JI0 HhOTO Py 3MiH 1
JIOTIOBHEHB. B mepiry depry, HEOOX1JHO KOHKPETU3YBAaTH MPEAMET BIIOMOCTEN Ta CyKYMHOCTI
BIJTOMOCTEH, SIKi CKJIaJIal0Th MIEPCOHAJIbHI 1aH1 OCOOU.

JouinsHuM Oyno 6 Takox BHeceHHs 3MiH 70 cT. 11 3akony Ykpainu “IIpo iHdopmariro”,
IUIXOM BKJIIOYEHHSA 10 TOHATTA KOH(DiAeHMiiHOi iHpopMamlii He IHIIe BiIOMOCTEH Npo
HAI[IOHAIBHICTh (DI3UYHOI 0CcOOM, ii OCBITY, CIMEHHHMI CTaH, peiiriiHI MEepeKOHaHHS, CTaH
3JI0pOB’sl, aJpecy, AaTy 1 MICIIe HapOJKEHHs, a W JCIKUX IHIIUX BIAOMOCTEH mpo Hel, sAki € ii
0COOMCTHMHU HEMAaHOBMMH MIPABaMU Ta PO SIK1 HIILJIOCS BHIIIE.

[ToTpeOytoTh OKPEMOro HAyKOBOTO BHUBUCHHS MHUTAHHS, SIKI CTOCYIOTHCS MEXaHI3MIB Ta
YMOB OOMEXEHHsS 1H(OpMAIIMHUX MpaB 1 CBOOOJ JIOJWHUA Y 3B 3Ky 31 3AIHCHEHHSIM
IPaBOOXOPOHHOI NISUTBHOCTI BIMOBIAHUMHU OpraHamu Jep:kaBHoi Biaau. lLle nano © 3mory He
JIMILE TOCWJIWTU PIBEHBb MPABOBOIO 3aXMCTy 1H(OpMaLIHHUX IpaB 1 cBOOOJ rpomMajsH, a i B
L1JIOMY MO3UTUBHO BIUTMHYJIO O Ha peopMyBaHHS AISTILHOCTI IIUX OPTaHiB.

Peanizanisi BUILIEBUKIAAEHOTO J103BOJIMIA O, Ha HAIy AYMKY, 3HAUHO MOKPAIIUTH PiBEHb
MPaBOBOIO 3a0e3MeyYeHHs 0COOMCTHX HEMAlHOBUX MpaB JIOAWHHU B 1H(OpMarlliiHiil cdepi Ta
CTBOPMJIO O HOBI JOJATKOB1 MOXKJIMBOCTI JUISI 3aXUCTY Ta B1THOBJIEHHS TOPYLIEHHUX TPaB.
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