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IndbopmManiiHi pecypcM B iHIIMX rajiy3six mpasa
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TEOPETHUKO-IIPABOBI ACHEKTH ®YHKIIIA
AJIMIHICTPATUBHOI'O ITPABA TA X KJIACUDIKAIIIL

Anomayia.  [ocnioxceno  Haykogi  nioxoou 00  GU3HAYEHHS  NOHAMmMA  “QhyHKYis
aominicmpamueno2o npasa’ ma 30iUcHeHHA Kiacuixayii @yuxyiu yici eanysi. 3anpononosano
Oeiniyito 00CniOHCYBAHO20 NOHAMMSA, A MAKONC HAPUBEOEHO 6lACHe OaueHHs Kiacugikayii ¢yHkyit
AOMIHICMPAMUBHO20 Npasa. AHANIZYEMbC MeopemuKo-npagose NioTpyHms 30IUCHeHHs Kiacugikayii
@DYHKYIU 2any3i aOMIHICMPAMUBHO20 NPABA HA 3A2ANbHOCOYIAIbHI MA CNeYiaibHO-IOPUOUYHI.

Knwuoei cnoea: aominicmpamuene npago, QyHKyisa, QYHKYia aomiHicmpamueHozo npasa,
Knacugikayis yukyit npasa, kiacugikayis QyHKyitl aOMIHICMpamusHo2o Npasa, 3a2aibHOCOYIaNbHI
@yHKyii npasa, cneyianbHo-1OpUOUYHI PYHKYIL npasa.

Annomauun. Hccneoosanvl HayuHble NOOX00bl K  ONpedeleHuro noHamus  ‘‘QyHKkyus
AOMUHUCMPAMUEHO20 nNpasa’” U ocywjecmeienus Kiaccugukayuu @yuKkyuii  3mou  ompaciu.
IIpeonooicena depunuyus ucciedyemozo NOHAMuUsL, A MaKice NPUBEOEHO C80e BUOeHUE KIACCUpuUKayuu
GYHKYUIL AOMUHUCIPAMUBHO20 NPABA. AHANUZUPYEMC sl MeopemuKo-npasosds 0CHOBA OCYUeCMEIeHUs
Kaaccuguxayuu GyHKyuti ompaciu aOMUHUCMPAmMuHo20 Npasd Ha 0OWeCoOYUaIbHble U CReYUdaibHO-
ropuoudecKue.

Knwueevie cnoea: aomunucmpamugnoe npaso, yHKkyus, @OYHKYUs AOMUHUCTIPAMUBHOO
npaea, Kiaccuguxayus @yHKyull npaea, Kiaccugurayus QyHKyuli aOMUHUCMPAMUEHO20 Npasd,
obwecoyuanvrvle QYHKYUU npasa, cneyuarbHo-1puouteckKue QyHKyuy npasa.

Summary. Article investigates the scientific approaches to a definition of “a function of
administrative law” and making classification of functions in this field. Author proposes a definition of
the concept investigated, and gives own vision of the classification of functions of administrative law.
Article analyses theoretical and legal basis used to classify the functions of administrative law into
general social and special legal.

Keywords: administrative law, a function, a function of administrative law, classification of
functions of law, classification of functions of administrative law, general social functions of law,
special legal functions of law.

Ilocmanosexka npoénemu. Ilousarta “dyHKIIT mpaBa”, a TakoX iX Kiacudikaiis Oymau i
3aJIMIIAIOTHCSA MPEAMETOM YBaru y BITUM3HSHIN 1 3apyOiLKHIN mpaBoBid Hayii. Taki HayKoBi
JOCJIIIPKEHHST 3IIACHIOIOTHCS SIK TEOPETUKAMHU TpaBa, TaK 1 BUCHHMH, SIKI MPEJCTaBISIOTH
raiy3eBl topuanuHi Hayku. [Ipo 1me cBiguaTh mpari TakKuX BITUYM3HSHUX BUYCHHUX, SK:
Koneituukos B.B., JlorsinoBa M.B., Omniitnuk A.1O., Onimenko H.M., Curap .M., Cxakyn O.D.,
a Takox 3apyOixHMUX HayKkoBuiB: AnekceeBa C.C., baiitina M. 1., Pagpko T.M., CuntokoBa B.M.
Ta iHmUX. He MokHa ckazatu, mo (yHKIII mpaBa Ta iX kiacudikaiis HE PO3TISIaTHCT
BUEHUMH-aIMiHICTpaTuBicTaMu. CydacHe po3yMiHHSA (QYHKIIM aaMIHICTpaTUBHOTO TpaBa, a
came: TOHATTS, Kiacu@ikamis IPyHTYETbCI HAa HAYKOBHX PO3POOKaX BITUM3HAHHUX BUCHHUX,
takux sk: ABep’siHoB B.b., butsxk FO.I1., Konmakos B.K., Kom3tok A.T., Mukonenko O.M.,
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a Takox 3apyOixkHux: Kosmos FO.M., Ilonor JI.JI., CrapunoB FO.M., Tuxomupor C.B. Ta
iHmux. [IpoTte, 3Bakaroun Ha 3MIHU pealliii ChOTOJCHHS, 30KpeMa, Y TIPaBOPO3YMiHHI MOHSTTS
“anIMIHICTpAaTUBHE MpaBO”’, MUTAHHS MOHATTA Ta Kiacugikamii (yHKIIT aAMiHICTPATHBHOTO
npaBa J0C1 3aJIMIIA€ThCS BIAKPUTHM.

Pedopma po3yMiHHS aMiHICTPATUBHOTO MpaBa HE JIUIIE MOPOJPKYE HOBHU3HY CMUCIIOBOTO
HaBaHTAXXEHHS MPEJMETa MPABOBOTO PETYIIOBAHHS JIOCIIKYBAHOI Tajy3i, a TAK0X 3yMOBIIIOE
3MIHM Y PO3YMIHHI MOHATTS “QyHKUIA” aMIHICTPAaTUBHOIO MpaBa, NUIAXH peanizauii QpyHKIii,
a TaKOX iX Kjacugikarii.

AKTYyaJIbHICTh JOCITIPKEHHSI (DYHKIIH aJAMIHICTPATUBHOTO IpaBa IOJISTaE y BHUPIIICHHI
TAKOTO HAyKOBOTO 3aBJaHHS, SIK 30aradeHHs 1 MOTIHOJIEHHS HAYKOBHX YSABIEHBb Mpo (PyHKIIT
aJMIHICTPAaTUBHOTO TIpaBa Ta iX KjIacu(ikallilo Ha Cy4acHOMY €Talll PO3BUTKY Y KpaiHH.

Memorw cmammi € BU3HaueHHs Ta Kiacudikamis GyHKIN y cdepl aaMiHICTPaTUBHOTO
mpasa.

Buknao ocnoeénux nonosxcens. Y niepuly 4depry, BapTO 3BEpPHYTH yBary Ha Te, IO
NEePEeKIIa/l JIATUHCHKOTO CIIOBA-MOHATTS “function” o3Hauae BUKOHAHHS, 3A1MCHEHHS, (DyHKIII,
000B’5130K. AKaJeMIYHHIA TIIyMAaYHH CIIOBHUK YKPAaiHCHKOI MOBH IIiJl BKa3aHUM MOHSATTSIM
po3ymie: 1) sBumie, ke 3al€XUTh BiJ IHIIONO SBUINA, € (OPMOIO HOro BHSBIECHHS 1
3MIHIOETHCSl BIJIMOBIIHO 70 MOro 3MiH; 2) po0oTa KOTo-, 4oro-HeOyah, OOOB’S30K, KOJO
JISUTBHOCT1 KOTOCh, YOTOCh; 3) MPU3HAYCHHS, pOJIb 4oro-HeOy b [1, . 653].

be3yMoBHO, BU3HAa4YeHHS MOHATTS “(QYHKIIS aJMIHICTPaTUBHOTO MpaBa’ 0a3yeTbcs Ha
3arajJlbHOMy pPO3yMIHHI IIbOTO TepMiHa, IpoTe Mae cBor crenudiky. Ha croromaHi icHye asa
OCHOBHUX MIXOU 1O BU3HAUCHHS MOHATTS “‘DyHKIIIS aMIHICTPaTUBHOTO IpaBa’.

[IpencraBuuku nepinoro migxoxy: Muraues FO. 1., [Tonos JI.JI., Tuxomupos C.B. Bka3ytoTh,
o (yHKUII BHU3HAYAIOTHCA MPHU3HAUEHHSM AJAMIHICTPATUBHOIO TNIpaBa sK pEryJsTopa
CYyCNUIBHUX BIAHOCHH Yy cdepl peamizailii BUKOHABYOI Biadg (Iep>KaBHOTO YMpaBIiHHSA) [2,
c. 40]. IIpuxunpHuku apyroro, Hanpukiaa: Koznos FO.M., Crapunos I0.M., BBaxkaroTsb, 110
JOCTIDKYBaHE TOHATTS PO3KPUBAETHCS 4YEpe3 OCHOBHI HANPSIMKH IPABOBOTO Taly3eBOTO
BIUITMBY Ha CyCHUIbHI BigHOCHHH [3, ¢. 390] ab0 x aZMiHICTPATUBHO-TIPABOBOI'O PETYJIIOBAHHS
YIPaBIIHCHKUX CYCIIIBHUX BiTHOCUH [4, ¢. 68]. KpiM Toro, miaTpuMyoun BKa3aHU#M MiAXif,
[MupoxkxoBa FO.B. ToymauuTh 1€ MOHATTS SIK 00’ €KTHUBHO ICHYIOYE SIBHILE, 32 JOMOMOTOIO
HaIpPsIMKIB BIUIUBY SKOTO Ha CYCIUJIbHI BIIHOCHMHHM MOXJIHMBI JOCSITHEHHS IIICH, BUPIMICHHS
3aBJaHb, peajizaiis COIlaJbHOTO MPU3HAYCHHS aIMIHICTPAaTUBHOTO IIpaBa Ha MEBHOMY €Tarll
PO3BUTKY CYCITUIbCTBA |5, . 68].

[Ipote € ¥ iHImA TOYKA 30Dy, BiAMOBITHO M0 K01 (PYHKIIT aIMiHICTPATUBHOTO TIpaBa sIK
rajxy3i — Iie BIAMOBIAHICTh MPABOBOMY CTaHy, SKHH CKIaBCS y CYCHUIBCTBI B pe3yjbTaTi
aMIHICTPaTUBHO-TIPABOBOTO PETYJIFOBaHHS, ILUIAM Ta 3aco0aM aJMiHICTPaTUBHO-IIPaABOTO
perymtoBaHHs [6, c. 40].

Kpim Toro, He BapTo 3a0yBaTu mpo Te, 110 BU3HAUEHHs AediHiuii “PyHKuIi npasa”, a
TaKOXX 1X Kiacu(ikallisi 3aJIeKUTh BIJ PO3yMIHHS TOHATTS ‘‘ajMiHicTpaTHBHE TpaBo”. Tak,
Muxkonenko O.M. 3ayBaxye, 10 3BaKarO4M Ha T€, Yy SIKOMY 3HAa4€HHI BHKOPHUCTOBYIOTh
JOCHIKYBaHEe MOHATT, nediHimisa “@yHkiis” Oyae HaOyBaTH CBOro crienniyHoro 3micrty [6,
c. 39]. He MoxHa He MOTOJUTHUCH 3 BKAa3aHOIO TOYKOIO 30py, OUIbIIE TOTO, HA HAIIy TYMKY,
PO3yMiHHS TIOHATTA “PyHKIII mpaBa”, MIAX0AU 10 iX Kiacudikarii HampsMy 3anexarh BiJl
PO3YMIHHS HOHATTS “‘aaAMiHICTpaTUBHE MPaBo’”.

Jocnipkyroud BKa3aHe BU3HAYEHHS, HE MOXXHA OOINTH MOBYAHHSAM ICTOPUYHI aCTEKTH
CTaHOBJICHHS aaMiHicTpaTuBHOTO npasa. Ha nymkxy Kammno B.M., Huxuauk H.P., Hlnsoepa B.I1.,
y MOJITUKO-TIPABOBIH 1CTOPIi ICHYBaJIO TPH TUIIH, 200 PI3HOBU/IHU, aIMIHICTPATUBHOTO TIPaBa:
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a) TpaBo, SKUM BJIaJia MIAMOPAIKOBYBaia cob1 CycHibCTBO (IIpaBO aaMIHICTPATUBHOTO
HACUJILCTBA);

0) mpaBo, SKUM Biaja 0OMEXyBajga CyCHIBCTBO (IIPABO MOJIIEHCHKO-OIOPOKPATHIHOT
CBaBOI);

B) MpaBO, SKUM CYCHUIBCTBO OOMEXye BIagy B IHTEpecax MpaB TrpoMajsiH (TMpaBo
aaMiHICTpaTHBHOI cB0OON) [7, . 22].

Ha ocHOBI1 BKa3aHOro BUIIIE, MOYXHA PO3YyMITH aIMiHICTpPAaTUBHE MPaBO SIK:

a) CHCTeMy HOpM IIpaBa, SKMMHU HEOOMEXKEHa Bjaja JCpPXKaBHU 3a JOMOMOTrOI 3ac00iB
HACWJIbCTBA 3/1MCHIOE MINOPSAKYBaHHS CYCIIIJIbCTBA;

0) cucteMy HOpPM IpaBa, SKUMH YaCTKOBO OOMEXeHa 3aKOHOM BIIajia JIep>KaBu, 0OMExKye
IHTepeCH CyCIIILCTBA 3a JOIMOMOI0I0 3aC001B MOIIEHCHKO-OF0POKPATUYHOI CBABOI;

B) CHCTEMYy HOpPM IpaBa, SKUMHU MEPEBAKHO OOMEXKYETHCS 3aKOHOM Ta CYCHLUIBCTBOM
BJaza JAEpKaBM B IHTEpecax NpaB TpoMajasH, (HaKTUIHO aJAMIHICTPATHBHE IIPABO HAaJae
YIPaBIIIHCHKI IOCTYTH.

B ymoBax ¢dopmyBaHHs B VYKpaiHi NpaBOBOi JepXaBH, sKa HAWBUIIOK COIAIBLHOIO
IIIHHICTIO BU3HAE JIIOJIMHY, 11 OXOPOHIOBAaHI 3aKOHOM ITpaBa, CBOOOIH, iHTepecH, (D)YHKIIIOHYBaHHS
aJIMIHICTpaTUBHOTO IIpaBa Ma€ 3/A1MCHIOBATHCA B KJIOYl 3a/J0BOJIEHHS 1HTEpECiB ocolw,
CTBOPEHHS YMOB JUIsl peatizallii mpas, CBOOO/I, @ TAKOX iX 3aXUCTY BiJl MPOTUIIPABHUX MOCATaHb.

3Ba)karouM Ha MIIXOAW HAYKOBIIB /0 BU3HAUEHHS JIOCHIKYBAHOTO BHUIIE MOHSITTS, MU
BBa)KaeMO, 110, Oe3MepeuHo, BOHU 3aCIyroBYyIOTh Ha yBary. [Ipore, Ha Hamly QyMKy, BapTo
00’eqHaTy nediHiIli BKa3aHWX BHINE JBOX MEPIIUX MiAXO/IB Ta BUSHAYUTH MOHATTA “‘PYyHKITIS
aJMIHICTPATUBHOIO MpaBa” gK HOro colliajibHe MPU3HAYCHHS, a TAKOXK HAMPSMKH MPaBOBOTO
BIUTMBY IIi€] Tady3i MpaBa HA CyCHUIbHI BIZHOCHHH. Y I[bOMY BHUMAJKYy, MH BBa)Ka€MO, II0
NOCII/PKYBAHE TMOHATTA € HaWOUIbIl MOBHO PO3KPUTHM Ta BIOOOpaka€e OCHOBHY pOJib Ta
I[IHHICTh aJIMIHICTPATHBHOTO MpaBa y PEryJI0OBaHHI Ta OXOPOHI CYyCIUIHbHUX BiAHOCHH.

3niiiCHEHHS TOCIIIKEHHS! TEOPETUYHHUX TOHITh HE OOMEXYEThCS iX BUSHAUEHHSIM, ITPOTE
noTpedye TakoXk 3BEPHYTH yBary Ha 3jiiicHeHHs ix kiacudikamii. Knacudikauiero € cucrema
pO3MOTY MPEeIMETIB, SBHUI a00 MOHITh Ha KJacH, TPYIMU TOIIO 3a CIIUIBHUMHU O3HAKaMH,
BJIacTUBOCTSIMH. Knacudikariero Ha3uBa€eThCs CUCTEMA PO3MIIIECHHS MTPEIMETIB 3a KJacaMy Ha
MIJICTaBl CXOXOCTI IIUX MPEIMETIB yCepeauHi Kiacy 1 iX BIAMIHHOCTI BiJl IPEIMETIB 1HIITUX
kmaciB [1, c. 175].

€nuHoro miaxoay a0 kimacudikamii GyHKIIH aaMIHICTPaTUBHOrO IpaBa Ha ChOTOJIHI
HeMae. HailOinpm mommupeHoio € HayKoBa TOYKa 30py MPo MO (GYyHKIIN i€l ramy3i mpaBa
Ha PeryJasaTHBHY Ta oxopoHHy (Mukosienko O.M. , Ko3nos FO.M. ta inmi) [6, c. 40; 8, c. 391].
Ha pymxy Tuxomupona FO.O., Bka3aHuil mnepeiik BapTO JOMOBHUTH OpraHi3alliiiHoo,
3aXMCHOIO 1 PYHKIIIEI0 caMopeanizaiii npas [9, ¢. 77-78]. AAMIHICTpaTUBHE MPaBO, K BBAYXKAE
Koznor HO.M., BuKOHy€E peryisTuBHy (yHKIIIFO, IO MPOSBISETHCS Y (OpMi: MPaBOBUKOHABUOT,
MPaBOTBOPUOi (ITPaBOYyCTAHOBYOI) Ta MPaBOOXOpoHHOI 8, ¢. 10-11]. Jlo BkazaHOro mepeiiky
Konmakos B.K., Ky3pmenko O.B. npononytots qoaatu oprasizaiiiny [10, c. 41]. Ha nymky
binoi J.LP. Ta KiBanosa C.B., mpu Bu3HaueHHI aJMIHICTPAaTHBHOTO IIpaBa HEOOXiJTHO
BpPaxoOBYBaTH €/IHICTb TPHOX TOJOBHUX (YHKIIIH, a came:

a) YNpaBIHCHKOI (TOOTO peryaroBaHHs yIIPaBIIHCHKOI AIsUTHHOCTI);

0) mpaBopeaizamiitHoi (peaizallis mpaB i CBOOO TPOMaIsH);

B) IIPABO3aXMCHOI (3aXUCT MOPYIICHUX NpaB i cBobox rpomasH) [11, ¢. 11-12].

He moxnHa 001iiTH MOBYaHHSIM TOYKY 30py ABep’siHoBa B.B., skuii Bkazye, 110
TOJIOBHUMHU XapaKTEPUCTUKAMH y PO3YMIHHI aJMIHICTPATUBHOTO IMpaBa MAIOTh CTaTHU HE
“ympaBiiHChKa”, a TUM Ouiblne “kKapanbHa” Horo (QyHKIii, a Taki HOBI (yHKIII, 5K
npaBo3abe3neuyBayibHa (sIka TOB’si3aHa 13 peali3aii€o mpaB 1 CBOOOJ JIOJAWHU) 1
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npaBo3axKcHa (sKa TMOB’s3aHa 13 3aXMCTOM NopylieHux mpas). Came 1B1 ocTaHHI (YHKIIIT
HaWIMOBHIIIE BiATBOPIOIOTH CIPABXKHE CYCIUIIbHE NMPU3HAYEHHS aJMIHICTPATUBHOTO MpaBa
[12, c. 7]. 3aciyroBye Ha yBary Ta 3roay HaykoBa mo3umis ['onuapyka C.T., sikuil Takox,
JTOCIHIKYIoUd came 11 QyHKIII agMIHICTPATUBHOTO IpaBa, HA3WBA€ 1X OCHOBOIOJOXHUMH,
TaKUMH, 5IKi, O€3MepeyHo, BU3HAYAIOTh 3MICT 1 OCHOBHI CTaHAApPTH COI[IAIbHOTO PU3HAYCHHS
aJMIHICTpaTUBHOTO TpaBa Ykpainu [13, c. 126].

Bapro 3BepHyTM yBary Ha Te, 11O J€dKl HAyKOBII-aJIMIHICTPATUBICTH B3arajiai He
BUJUISIIOTh Takoi KaTeropii sk “¢QyHKuii mpaBa” y CBOIX TEOPETHYHUX JIOCHIIKEHHSX.
Hanpuknaza, Konomoens T.O. HazuBae X pakTUYHO METOIO aAMiHICTPAaTUBHO-IIPABOBUX HOPM,
710 K01, Ha 11 AYMKY, BiTHOCUTHCSI:

1) opranizariisi i peryJrOBaHHs BIIHOCHH Yy cdepi 3abe3leueHHs opraHaMyd BUKOHABYOi
BJIaJM 1 OpraHaMM MICIIEBOTO CaMOBPSITyBaHHS peaiizallii Ta 3aXUCTy MpaB, CBOOO 1 3aKOHHUX
iHTepeciB (Gi3MYHMX 1 IOPUAWYHHX OCIO, a TaKOXX B MPOIEC AEP>KaBHOTO 1 CAMOBPSIHOTO
yTpaBIiHHA B c(hepax ColiambHO-€KOHOMIYHOTO i aIMiHICTPATUBHO-TIOIITUYHOTO PO3BUTKY Ta
OXOpPOHU TPOMAJITHCHKOTO MOPSIIKY;

2) inopmariiiina;

3) oxopoHa (3abe3reveHHs 3aKOHHOCTI 1 IUCIUILTIHK B y cdepi 3a0e3MedeHHs] opraHaMu
BUKOHABYOI BJIaId 1 OpraHaMH MICIIEBOTO CaMOBPSJIyBaHHS peajizallii Ta 3aXHCTy IIpas,
cB00OOJ 1 3aKOHHUX 1HTEepeciB (DI3UYHUX 1 FOPUIUIHHUX OCI0, a TAaKOXK B MPOIEC] IePKABHOTO 1
CaMOBPSIIHOTO  YIIPaBJIiHHA B cdepax CoIiaibHO-€KOHOMIYHOTO W  aJMIiHICTPAaTUBHO-
MOJIITUYHOTO PO3BUTKY Ta OXOPOHH IPOMAJITHCHKOTO MOPSJIKY;

4) 3aoxodyBaJibHa (CTUMYJIIOBaHHS YYaCHHMKIB BIAHOCHH JI0 ydYacTi, aKTHBi3allii poJi,
CaMOCTIHHOCTI);

5) couianibHO-MOpaibHa ((hOpMyBaHHS MPABOCBIIOMOCTI, CTABJICHHS 0 TPOMAJICHKOTO
nopsiKy, 6e3neku tomno) [14, c. 15].

Jlns toro, mo06 rmobime po3ibparthcs B JOLUUIBHOCTI TaKOi HAYKOBOI IO3HMIII BapTo
3BEPHYTHCS [JI0 TAyMadeHHs TMOHATTS ‘“Mera”’. Ha akajgeMiyHOMYy HayKOBOMY piBHI
JOCJIIPKyBaHa ACQiHILIS PO3yMIEThCA SIK “T€, JO YOTO XTOCh MparHe, 4oro Xoue JOCSTTH;
ik, 3a3ganerias HaMmiueHe 3aBhaHHs; 3amucen” [1, c¢. 683]. [Ipore BkazaHe po3ymiHHS, SIK
MO>HA 3pOOUTH BUCHOBOK, € BIJIMIHHHM BiJl MPABOPO3YMIHHS TOHSTTS “DyHKIS”, OCEUIbKi
came ocranHe, Ha AyMmKy IlmpoxkoBoi lO.B., axy Mu miarpumyemo, BHUpaka€ OCHOBHI
HANpsIMKU BIUIMBY IpaBa, XapaKTePU3yIOUM MOro COIlaIbHY POJb, BUKOHAHHS HUM IEBHHX
3aBJ/IaHb BIIMOBITHO /IO COIIATLHOTO MPU3HAYEHHS [5, ¢. 201].

KonmakoB B.K. y cBOix qociikeHHSIX MOB’sA3y€ “‘peanizamiio MiIbOBUX YCTAHOBJICHD
JOCII/PKYBAaHOI Talmy3l 3 BUKOHaHHSAM Hero ¢yHKuid. [IpoTe HaykoBelb BBaXkae, IO came
HOpMaM IIi€i Tamy3i MpaBa MpUTAaMaHHI HAcTyImHI (QYHKIIl: 3a0e3nedeHHs ePEeKTHBHOI
JISIBHOCTI OpraHiB JI€P’KaBHOIO YINpaBJIiHHS; 3a0€3MeUeHHs] YeCTi, T'IHOCTI, MpaB, cBOOON 1
3I0pOB’sl 0COOHM; OXOpPOHA CHUCTEMH CYCHIIBHUX BIJHOCHMH MaTepiaibHOI 1 HemaTepiaabHOT
chep; BUXOBHA; B3a€MOJli 3 HOpMaMHU I1HIIWX Tajly3el IpaBa; B3a€MOii 3 HE MPaBOBUMH
COIIAJIbHUMHU HOpMaMm# (MOpalib, 3BHYai, KoprmopaTuBHI HopMmu) [15, c. 65]. Ananizyroun
MOHATTS “QyHKIIT agMiHICTPATUBHOTO TpaBa’’, HAYKOBEIlb TAKOX MOB’SI3y€ MOTO 3 IUISIMH,
pOTe HE 3/11MCHIOE OTOTOXHEHHS YM 3aMiHM noHATh. Ha nymky, Konmakosa B.K., 3 sikoro, Mu
BBa)XKa€MO, BApPTO MOTOJAUTHCS, 111711 HOPM Ta iXHi (yHKIIIT TICHO MK c0o00r0 MmoB’si3aHi. KoxkHa
[T TIOPOKYE BiTOKpeMIIEHY (DYHKIIIFO CHCTEMH aaIMiHICTPaTUBHO-TIPABOBUX HOPM, Y TOU XKe
yac O/IHI€I0 (PYHKII€I0 MOXKYTh 3a0e31euyBaTHCs BiIpa3y KilbKa KOHKPETHHUX Liyield. DyHKii
BiIOOpaXarOTh CKJIAJHUKA MEXaHI3M IKUTTEIISIIBHOCTI HOPM Yy CHCTEMI JIepXaBHO-
YOPaBIIHCHKUX  BIAHOCHH. SIK  perynsaropu JaHoi TIpynu  CyCHUIbHUX  BIJIHOCHH,
aJMIHICTPAaTUBHO-TIPABOBI HOPMHU 3a0e3MeuyloTh (YHKIIOHYBaHHS CHUCTEMHU J€P’KaBHOIO
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YIOpaBIiHHA SIK Y LUIOMYy, TaK 1 OKpeMHUX ii JJaHOK, BH3HA4YalOTh TOW YM IHIIMI BapiaHT
HaJeXKHOI TMOBEMIHKHM YyCIX OCi0 Ta opraizailiif; 3a0e3reuyioTh 1 HIATPUMYIOTH PEXHUM
3aKOHHOCTI 1 JIep>KaBHOI JUCIUIUTIHA y CYCHUTPHMX BiTHOCHHAX, II0 BHHHKAIOTH y IpoIeci
JIepKaBHO-YMPaBIIHCHKOI JisibHOCTI [15, c. 65]. Baprto 3ayBakutu, mo Kommakos B.K.,
Kysbpmenko O.B., 3BepratoTh yBary y CBOiX JOCHIDKEHHSX Ha Te, 1[0 HA aJMIHICTpaTUBHE
MpaBO MPUIIATAE OCHOBHE HaBAHTAXKEHHS 11010 IOPUIMYHOTO 3a0e3MeueHHs aqMiHICTPaTUBHOL
pedopMu 1 CTBOpPEHHS €(PEKTUBHOI CUCTEMH JEpKaBHOTO YIpaBIiHHS, sika O BiAmoBizana
CTaHIapTaM JIEMOKPATUYHOI MPABOBOI JEPKaBH 3 COIlialbHE OPIEHTOBAHOK PHHKOBOIO €KO-
HOMiKO0. BaxknuBicTh 1€l (yHKIIT aaMiHICTPaTUBHOTO MpaBa 0OyMOBIIEHA, MO-TIEpIIIE, THM,
o 3MiHa 1JeoNorii JAepKaBHOTO YIPaBIIHHA € OJHMM 3 BU3HAYAIBHUX YHHHHKIB
3a0e3MeueHHs IHCTUTYIIIHHOT CIIPOMOXKHOCTI 1HTerpyBaHHs Ykpainu B €C, mo-apyre, TUM, 1110
CTPYKTYpHa HE3aBEpIICHICTh aJMIHICTPAaTUBHOI pedOopMH CTaja YW HE HAWTOJIOBHIIIMM
TJIbMOM Y TIOTJIMOJICHHI COIIaTbHO-EKOHOMIYHHX 1 TIOJIITUYHUX TiepeTBopeHs [10, ¢. 41].

Ha ocHOBI BKa3aHOTO BHWIIE, MH BBaXXAEMO, M0 XapaKTEPU3YIOUH COIliaTbHE
MPU3HAYCHHS Ta OCHOBHI HAmNpsSMKHA BIUIMBY aJMIHICTPAaTUBHOIO IIpaBa Ha CYCIUIbHI
BITHOCHHH, JTOIIBHO BUKOPUCTOBYBATU caMe MOHATTS “QyHKIIT aqMiHICTpaTUBHOTO MpaBa’,
OCKUIIBKH caMe 1 JediHiiig BigoOpaxae y MOBHIM Mipi TOCTIIKYBaHE TOHSTT.

Jocnimkyroun nuTaHHA Kiacudikauii (yHKIIH aaMiHICTpaTUBHOTO IpaBa, Ha HaIly
TYMKY, BapTO 3BEPHYTH YBary Ha 3araJbHOTEOPETUYHI MIAXOAM A0 3IIMCHEHHS KiIacH]ikarlii
¢dyHKLiH paBa. AAMIHICTpATHBHE MIPABO € OJHIEIO 3 Taly3el MpaBa, M0 3yMOBIIOE ii 3B’5I30K 3
3araJibHOIO Teopi€ro npasa. [IuTanHs BU3ZHaYEHHS MOHATTS (PYHKIIIH MTpaBa, a TAaKOX 3/11HCHEHHS
ix kmacu@ikamii Ha CHOTOAHI 3aJUIIAETHCS AKTYaIbHUM 1 BIAKPUTUM JJIS TEOPETUUYHUX
JOCII/DKEHB. SIK BiIOMO, HAOLTBII MOMIMPEHOIO Cepe] HAYKOBIIB € TIO3ULIIS PO MO (QYHKITIH
MpaBa Ha 3arajibHOCOIIAIbHI Ta crenianbHo-comianbhl  (fopuanuni) (Kosamecekuii B.C.,
CunrokxoB B.M., Cxakyn O.®. ta in.) [16, c. 4; 17, c. 156-157; 18, c. 225].

Ha namy nymky, Bkazanuil minxig go kiacudikamii ¢yHKIiEH mpaBa mae Tian0oke
TEOPETUYHE MIAIPYHTS, XO4Ya HAa CBOTOJHI, Ha ailb, 1€ acmeKkT He € JOCTaTHbO
JOCIII/DKEHUM Ha HayKoBOMY piBHI. Piy y TiM, 1o mpaBo 3abe3neuye >KUTTENISUIbHICTh
CYCHIJIBCTBA IIJISXOM 3/IICHEHHS MPABOBOTO BIUIMBY Ta MPABOBOrO peryiroBaHHS. Bkazani
TIOHSATTS HE € TOTOXKHHUMH SIK 332 3MICTOM Ta 00CATrOM, Tak 1 3a MEXaHI3MOM peaJiizalii mpasa.
Ha mi BigmiaHOCTI Oyno 3BepHyTO yBary CkakyH O.D., ska 4iTKO BKa3ye, IO MPaBOBUM
BIUIUB 3JIIMCHIOETHCSA 3a JIOTIOMOTOK CHUCTEMH HEIOPUANYHUX 3acOo0IB: 17€0JIOTIYHHX,
MICUXOJIOTIYHNX, 1HPOPMAIIHHUX Ta iH. Y IPAaBOBOMY X PETYIIOBaHHI MPaBO peai3yeThCs
gyepe3 MOoro MexaHi3Mu — CHCTEMY MPaBOBUX 3ac00iB: HOPMU TpaBa, MPaBOBIAHOCUHU, aKTH
peanizaiii Ta 3acTOCyBaHHs HOpM MpaBa Ta iH. [IpaBoBMil BIUIMB HE 3aBXAM Ma€ TOYHUUN
IOpUIMYHHE 3aci® (KpiM HOPM mpaBa, BiH MICTUTh y €001 iHIII comiaiabHi 3aco0u 1 ¢popmu
BIJIMBY Ha MOBEAIHKY JIOJIeH), TOJl SIK y NPAaBOBOMY pEryJIIOBaHHI BiH € 00OB’S3KOBUM
(peryntoBaHHs BiI0OYBA€ThCA 3a JOIMOMOIOI0 MEBHOI NMpaBoBoi HOpMU). [IpeameT mpaBoBoro
BILJIMBY LIUPIINM 32 IPEIMET MPABOBOIO PEryJIIOBaHHS — HOTO CKJIaJIal0Th BIIHOCUHU, K1 HE
PETYIIOIOTHCA TPAaBOM, ajie Ha sIKi TMOLIUPIOETHCS Ais mpaBa. ToOTO MpaBOBUI BIUIUB — II€
B3STHH Yy €IHOCTI Ta PI3HOMAHITTI BECh NPOIEC BIUIMBY MpaBa Ha CYCIJIbHE XHUTTS,
CBIJIOMICTb 1 MOBEJIHKY JIIOJIeH 3a JOTIOMOTOI SIK MPaBOBHUX, TaK 1 HE MPABOBUX 3acOOiB.
[Ipore mnpaBOBUM pEryilOBaHHSIM € 3[1MCHIOBaHE JAEpPXKABOIO 3a JOMOMOIOK MpaBa i
CYKYMHOCTI TPaBOBHX 3ac00iB YMOPSAKYBaHHS CYCHUTBHUX BIJHOCHH, iX IOPHIWYHE
3aKpiIJICHHs, OXOpoHa 1 po3BUTOK [18, c. 488-490].

Ha ocHOBi Bka3aHOro, MOXHa 3pOOUTH BHUCHOBOK, IO IPaBO, 3A1MCHIOIOUN MPaBOBUI
BIUIMB Ta MPaBOBE PETYJIIOBAHHS, BUKOHYE 3arajibHOCOI[iaIbHI Ta CHEI[labHO-IOPUIUYHI
¢yHKuii mpaBa. 3BaXkar0yd Ha Te, 10 aAMIHICTpaTUBHE MPABO BXOJUTH JI0 rajxy3eil mpasa, TO
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HOTO HOPMU TaKOX 3/IIMCHIOIOTH JBI BKa3aHi Bullle rpynu GyHKIH npaBa. Crnenudika KOKHOT
rajysi mpaBa, sika MOSCHIOETHCS BJIACHUM MPEIMETOM Ta METOAOM IMPaBOr0 PEryJiOBaHHS,
3YMOBITIOE€ OCOOJHMBOCTI SIK 3arajJbHOCOIIAIbHUX, TaK 1 CHEIialbHO-IOPUANYHUX (QYHKIIIH
MpaBa Ha piBHI Ti€l YM 1HILOI rary31 IpaBa.

Mu BBakaeMo, IO JOIUIBHO 3MIMCHUTH Kiacu(ikaliro (YHKIIH aaMiHICTPaTUBHOIO
MpaBa Ha 3araJbHOCOLIATBHI (FOPUANYHI) Ta crieliaibHO-IopuarndHi. OCTaHHI BapTO PO3KPUBATH
4yepe3 PerysTUBHY Ta OXOpPOHHY. J{0 3araJpHOIOPUAMYHUX MalOTh Oyau BIHECEH! TaKi, SK-OT:
BHUXOBHA, OI[IHOYHO-Opi€HTaIliiTHa, iHpopMaIlliiiHa, M3HaBaIbHa, KyJIbTYPHO-1CTOPUYHA.

Bucnoeku.

Ha namry nymky, moHSTTS “QyHKIS aAMIHICTPAaTUBHOTO MpaBa” BapTO PO3YyMITH K HOTO
colliaJibHE NMPU3HAYEHHS, @ TAKOX HAMPSMHU MMPABOBOTO BIUIUBY IIi€] Tay3i MpaBa Ha CYCIiJIbHI
BIJTHOCHHMU.

[Mutanas Bu3HaueHHs (QYHKUOIA MpaBa, a TakoX iX Kiaacuikamii Ha ChOTOMAHI
3aJUIIAETHCS AKTYATbHUM 1 BIIKPUTHM ISl TEOPETUYHHX JOCHIKeHb. [[pobiema nomnsirae y
TOMY, IO 3 OJJHOTO OOKY IpaBo 3abe3neuye >KUTTENISIIBHICTh CYCIUTBCTBA UISIXOM MPaBOBOTO
BIUIMBY, 3 1HIIOTO — IIUIIXOM MPABOBOTO PETYJIIOBaHHA. BKa3aHl MOHATTS HE € TOTOKHUMH SIK
3a 3MICTOM, 00CSroM, TaK 1 32 MEXaHI3MOM peai3alli IPaBOBUX HOPM.

[IpaBoBMii BIUIMB 3IIHCHIOETHCS 3a JOMOMOIOK) CHCTEMH HEIOPUIWYHUX 3acO0iB:
17ICOJIOTIYHUX, TICUXOJOTTYHHX, 1HGOPMAaLIHHUX Ta 1H. Y MPaBOBOMY K PETyJIOBaHHI IPaBO
peanizyeTbcsi 4depe3 HOro MexaHi3MH — CHCTEMY IHPaBOBUX 3ac0o0iB: MPaBOBUX HOPM,
MIPaBOBITHOCHHHU, aKTH peajlizallii Ta 3aCTOCYBaHHS HOPM IpaBa Ta iH.

[TpaBoBHil BIUIMB HE 3aBXAM Ma€ TOYHUHN IOPUAUYHUMN 3MICT (KpiM MPaBOBUX HOPM, BiH
MICTUTHh y 001 iHIII comianmbHi 3acO0M 1 (OpPMH BIUIMBY Ha MOBEAIHKY JIOACH), TOAl SIK Y
MPaBOBOMY pEryJIOBaHHI BiH € OOOB’A3KOBUM (PEryirOBaHHS BIJOYBA€ThCA 3a JOIMOMOIOIO
neBHO1 MpaBoBoi HopMmu). [IpenMer mMpaBOBOTrO BIUIMBY IMIMPIIANA 32 MPEAMET MPaBOBOTO
pEryJIOBaHHS — HOTO CKIIQJAloTh BITHOCHHM, SIKI HE PETYIIOIOTHCS TMPaBOM, ajie Ha fKi
MOIIUPIOETHCA M1l TpaBa. ToOTO MpaBOBUIA BILIUB — 11€ B3SITUH y €IHOCTI Ta PI3HOMAHITTI BECh
MPOIIEC BIUIMBY IpaBa Ha CYCHiJIbHE KUTTS, CBIIOMICTh 1 MOBEAIHKY JIFOJICH 3a JTOMOMOTOIO SIK
MPABOBHUX, TaK 1 HE MPABOBUX 3aCO0iB.

Ha ocHoOBI BKa3zaHOro, MOXHa 3pOOMTH BHUCHOBOK, IIO MPaBO, 3A1MCHIOIOYN MPABOBUN
BIUIMB Ta MPABOBE PETYJIOBAHHS, BUKOHYE SIK 3arajJibHO COIllajbHI, TaK CHEI1aJbHO-IOPUIAYHI
byHKIIT yHOpsSAKyBaHHS CyCHUIbHUX BigHOCHH. [Ipu 11bOMy, He 3Ba)kalouu Ha Te, [0 KOXKHA
rajy3b IpaBa Ma€ BIACHUH MPEIMET Ta METOIM MPABOTO PETYJIOBAHHSA, X 00’ €IHY€E 3arajbHO
coIliaJIbHA Ta CHeIiaIbHO-IOpUAnYHA (PYHKIIS mpaBa. AQMIHICTpaTHBHE MPABO € CKJIAJI0BOIO
YaCTHHOIO 3arajbHOi CHUCTEMH IpaBa, TOMY HOTO HOPMH TaKOX BiIOOpa)kaloThb ABI Tpynu
BKa3aHMX BUIIE (PYHKIIIH IMpaBa.

Mu BBakaemo, 1O JOUUIBHO 3MIMCHUTH Kiacu@ikaiito (QyHKIH aaMiHICTPAaTUBHOTO
MpaBa Ha 3arajbHOCOLIATIbHI (FOPUANYHI) Ta creliaibHO-IopuarnuHi. OCTaHHI BapTO PO3KPUBATH
4yepe3 peryJaTUBHY Ta OXOpOHHY. /[0 3araqpHOIOPHAMYHUX MaroTh Oyau BIHECEHI Taki, SK:
BHUXOBHA, OLIHOYHO-OpI€HTAIliiHa, iHpOopMalliifHa, Mi3HaBaIbHA, KyJIbTypHO-ICTOPUYHA.

Hooanvwi naykogi odocnioxcenns (HyHKIIH aJMIHICTPAaTUBHOTO TpaBa MOJSATAIOTH Yy
OLTBIII TTTMOOKOMY BUBUYEHHI iX 3MICTY, BUIB, €(EKTUBHOCTI Ta NUIAXIB peai3aliii.
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