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cocmosAnus  3aKonooamenvHou 0Oaszvl 6 Ykpaumne. Ilposedeno cpasnenue 3aKOHOOAMENbCMBA
3apybexcnblx cmpan O0isl OnpedeneHus NOHAMUA QUKMUBHOCMU, 6bl0eNeHbl NpPobaeMbl NPABOBO20
Ppecyiuposanus YUKMuUeHO20 NPeOnpUHUMAMENbCMEA U NPEONONCEHbL NYMU UX NPE0OONeHUS.

Kniwouegvle cnoea: ¢uxmuenoe npeonpunumamenbcmeo, GUKMUSHAS Gupma, GUKMUEHOCMb,
nocieocmeusi  (YYHKYUOHUPOBAHUA — (QUKMUBHBIX — npeonpusamui,  Oopvba ¢  PUKMUBHBIM
NPeOnpPUHUMAMENbCIBOM..

Summary. About the fictitious enterprise and solution of separate issues of the modern state of
legislative base in Ukraine. The article compares the legislation of foreign states in order to define the
notion of fictitiousness, determines the problems of legal control of fictitious business and suggests the
ways of their solving.
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Ilocmanoexa npoonemu. Beryn Yipaiau 1o €spomneiicbkoro Coro3y CTBOPHB MMO3UTHUBHI
HNepeyMOBH JUIsl PO3BUTKY HIANPHUEMHHUIBKOI AISJIBHOCTI, NMPOTE, BOJHOYAC, A0 LBOIO 4acy
3aJUINAIOTBCS  MOXJIMBOCTI JJIi  BUMHEHHS PI3HOMAaHITHUX 3JI0BXHUBaHb CyO’eKTamu
rocroAaproBaHHs. 30KpeMa, 3HaUHOTO NMOLIMpPEHHs HalOya Jerajizaiis 3JJ0YMHHOIO KamiTary
LUIIXOM CTBOPEHHS (PIKTMBHUX MIANPUEMCTB, IO CHPUYMHIOE ICTOTHY IIKOJIY €KOHOMIYHOMY
PO3BUTKY JIepKaBU Ta Oe3melll CycHniibCcTBa B IIJIOMY. Xo4a (DIKTHUBHE MiJMPUEMHHUIITBO 1
PEryJIIOEThCS Ha 3aKOHOJABUYOMY piBHI SIK KpHUMIHAJbHE IMPABOMOPYIIEHHS, BiJACYTHICTH B
rOCTIOJIApCHKOMY  3aKOHOJABCTBI BHU3HAYEHb TMOHATH (DIKTUBHOTO TIANPUEMHHUIITBA Ta
(GIKTUBHOTO Cy0’€KTa TOCHOJApPIOBAHHS MPU3BOAUTH J0 TMOPYIICHb MpaB 1HIMIUX CyO’€KTIB
TOCHOJIAPIOBaHHs Ta HEMPaBOMIPHOI KOHKYpPEHIli B TOCIOJApIOBaHHI. 3Bakalouum Ha
3a3HaueHy HEOOXiTHICTh MOMEPEHKEHHS TiSUTbHOCTI (DIKTUBHUX CyO’€KTIB rOCIIOIapIOBaHHS B
VYKpaiHi, akTyalbHUMH € MOAAJIBII TEOPETHYHI Ta IPAKTUYHI JOCIIKEHHS Y 1K cdepi.

Ananiz ocmanmix 00cniodNHCeHb Ma SUOKpPEMIeHHs Hepo36 A3anux npoobaem. llutanHio
(IKTUBHOTO MIANMPUEMHUIITBA MPUIUTSIETHCS BEJIMKA yBara BITUM3HSHUX HAYKOBIIIB, 30KpeMa
takux sk byxtispoB O.A., Hyanuk JL.M., Kpununpkuii 1.€., Kpyuko T.1O., Jlucenko B.B.,
Menbuauk O.0., Mo3zons [LA., Omak K.M. Ta iami. He3Bakaroum Ha JOCUTH BEIUKY KUIBKICTh
HAYKOBHX JIOCII/DKEHb I10J0 MHUTaHb (PIKTUBHOTO MiJMPUEMHUITBA, 3a3HaueHa Mpodiema B
VYkpaiHi 3aJIMIIa€ThCS BIAKPUTOIO, @ TOMY ¥ aKTyaJIbHOIO.
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Memoto cmammi € OIS Cy4acHOTO CTaHy 3aKOHOAAaB4Oi 0a3u 3 (HIKTUBHOTO
MIINPUEMHUIITBA, BHUSABICHHS NpoOJeM Ta mMporaiwH y ik cdepi, a Takox po3podOka
peKOMeHAIliil MO0 WOro BIOCKOHAICHHS 3 METOI0 IMOTEPE/HKEHHS MISUTBHOCTI (DIKTUBHUX
Cy0’€KTiB rOCTIOTapIOBaHHSI.

Buknadenna ocuoeénozo mamepiany. 13 JONOBHEHHSAM [ OCIOZapChbKOro KOAECKCY
VYkpainu (mani — 'K Ykpainu) cr. 55-1 “@iktuBHA NisUTbHICTH Cy0’€KTa TOCIOAAPIOBAHHS
OyJI0 3aKOHO/IABYO 3aKPIMIEHO O3HaKHU (DIKTUBHOCTI, 110 JAIOTh MIACTAaBH JJISI 3BEPHEHHS 10
Cylly TIpO IPUIMHEHHS IOPUAUYHOI 0c0OM ab0 MPUIMHEHHS JiSJILHOCTI (PI3UYHOI0 0COO0I0 —
MIANPUEMIIEM, B TOMY YMCIII BU3HAHHS HEIIMCHUMH PEECTPALIiHUX JTOKYMEHTIB HEIIHCHUMH,
710 SIKUX, 30KpeMa, BITHECEHO HACTYTIHI:

— 3apeecTpoBaHoO (MEepEepPeeCTpPOBAHO) HA HEAlMCHI (BTpadeHi, 3ary0ieHi) Ta miapoOieHi
JIOKYMEHTH;

— HEe3apeecTpPOBAHO Y JEPKABHUX OpraHax, AKIIo oOOB’S30K peecTpalii nependadeHo
3aKOHO/IaBCTBOM;

— 3apeecTpoBaHO (MIEPEPEECTPOBAHO) y OpraHax Jep>KaBHOI peecTparii (Qi3MYHUMU
ocobamu 3 MoAaJIbIIO Nepenayeto (0hOpMIIEHHSIM) Y BOJIOJIIHHS UM YIPABIIHHS IM1ICTaBHUM
(HeiCHYI0YHMM), TOMEPIUM, 0€3BICTH 3HUKIUM 0co0aM abo TakuM ocolam, 110 He MaJId HaMipy
MPOBaJUTH (HiHAHCOBO-TOCTIOAAPCHKY MISIIBHICTh a00 peaizoByBaTH MOBHOBAXCHHS,

— 3apeecTpoBaHO (MEpEpPEECTpPOBaHO) Ta TMpoBakeHa (DiHAHCOBO-TOCMOAApPCHKA
TisUTbHICTH O€3 BiZloMa Ta 3roJy WOro 3aCHOBHHKIB Ta MPU3HAYEHHX Y 3aKOHHOMY MOPSAKY
KepiBHHKIB [ 1].

3rigHo ct. 205 KpuminanbHoro koaekcy Ykpainu (mami — KK Vkpainu) “diktuBHUM
MIIIPUEMHULITBOM™ € CTBOpPEHHS a00 mpuaAOaHHS CyO’ €KTIB MiANMPUEMHHIIBKOI iSUTBHOCTI
(ropumuuHUX 0Ci0) 3 METOK TPHUKPUTTS HE3aKOHHOI JisIbHOCTI ab0 3MIMCHEHHSI BUJIIB
TISUTBHOCTI, MOAO0 SKUX € 3abopona [2]. Ilpore, y 3B’SA3Ky THM, IO TOCHOAAPCHKAM
3aKOHOJABCTBOM YKpaiHM JOC1 HE BU3HAYEHO TaKl MOHATTA K “(QikTHBHA Pipma”, “PiKTHUBHA
CTPYKTypa” Ta “PIKTUBHUN CyO’€KT MIANPUEMHHUIIBKOT MIsIIBHOCTI” TepMiH “dikTuBHA (ipma”
y TPaKTHUYHIA MANPUEMHUIIBKIA MisTIBHOCTI BXKUBAETHCS HE SK IPaBOBa KaTEropis, a sk
y3arajgbHeHe MOHATTS, O3HAKAMH SIKOTO €:

— peecTpallisi TIANPUEMCTBA HA MIACTaBHY 0CO0y, 3a MiAPOOJICHUMH, BTPAUCHHMH,
BUKPaJICHUMU TOKyMEHTaMH Yd JOKYMEHTaMU IOMEpPIIUX 0cCi0;

— peectpariss cy0’ekTa MIANPUEMHMIBKOI MiSJIBHOCTI 3@ BHIaJaHOI0  aJpecoro,
BIJICYTHICTh 32 IOPUAMYHOIO aJPECOI0 Ta HEIMOBIJIOMJICHHS KOHTPOJIIOIOUHMM OpraHaMm MHoro
0CaIOBUMHU 0CO0AMU UM 3aCHOBHUKAMHU MO 11 3MiHY;

— TPOXO/UKEHHS 3HAYHHX CyM T'POIICH Yepe3 pO3paxyHKOBUN PaxyHOK IiJIPUEMCTBA
MIPOTATOM KOPOTKOTO MepioAy 4acy, abo, HaBIaku, BIICYTHICTb TAKOI'O PYXY;

— BIJICYTHICTh 3BITHOCTI Npo (IHAHCOBO-TOCTIONAPCHKY ISUIBHICTh MIIINPHEMCTBA B
HOJATKOBUX OpPIraHax 4YM 3BITHICTh 3 HYJIbOBUMH ITOKa3HUKAMU;

— BIJCYTHICTb IEPBUHHOI (JIHAHCOBO-TOCTIOAAPCHKOI JOKYMEHTALII] MiANPUEMCTBA;

— BIJICYTHICTb O3HAaK JIsUTLHOCTI (hipMH, 3a3HAUEHOI Y CTATyTI, TOIO [3, c. 89].

Sk xputepii “PIKTUBHOCTI”, TAKOXK MOXKYTh OyTH BUKOPUCTAHI:

1. HeBiAmoBigHICTH CHiBBITHOLIEHHS T'POIIOBOTO 00OPOTY MiANPHEMCTBA 3 PO3MipaMu
CIUTaYyBaHUX IMOJATKIB 1 0OCSATH BIAIIKOAYBAaHHS MOJATKY Ha J0AaHy BapTicTh (mani — I1JIB)
3a eKCIIOPTHUMHU OllepallisiMu (3asBJICHHSI 3HAYHUX CyM TNojaTkoBoro kpeaury I1/1B).

2. XapakTtepucTuka (iHAHCOBOTO 1 MPOMHUCIOBOTO MOTEHIialy, Tepiox podoTh
MIAIPUEMCTBA, KOHKYPEHTHOCHPSIMOBAHICTb, 4YacTKa HPOAYKIIi, HaJaHHS M1ANPUEMCTBOM
MOCITYT y TIEBHOMY HampsMi.
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3. 3HauHi 00OpPOTHM TPOIIOBHUX KOIITIB Ha paxyHKax CcyO’€KTa MiANMPUEMHUIIBKOT
TISTTBHOCTI TICIIs peeCcTpartii.

4. TlpoBeneHHs 3HAYHUX ONEpaliii MO JIOPO-paxyHKax 3a 30BHINTHHOEKOHOMIYHUMH
KOHTPaKTaMHU.

5. TIpoBeaeHHS MapKETHHTOBUX MOCYT (TPOBECHHS HETOBapHKX omepariii) [4, c. 283].

Bapro 3BepHyTHCS 40 3aKOHOAABCTBA 3apyODKHUX KpaiH /Jis BHU3HAUYCHHS SIBHINA
JISIBHOCTI CyO’€KTIB TOCHOJAPIOBAHHS 3 O3HaKaMu (PIKTUBHOCTI, JI€ BUKOPUCTOBYETHCS
JOCUTh cxoxa TepmiHoisoris. Tak, y 3akoHomaBcTBi JlaTBii /1aeThbcsi BU3HAUCHHSI TOHSATTIO
“¢pikTuBHA migIpUeMHUIBKA isIbHICTE” (cT. 209 KpuminansHoro xoaekcy Jlatsii); y
3aKOHOJABCTBI MoyoBu — “TiceBAO-mianpueMHUNTBO” (cT. 242 KpuMiHAIBHOTO KOJEKCY
MonaoBu); B 3akOoHOJABCTBI JIuTBM — “xubHa 3asBa ropuaudHoi ocobu” (ct. 205
KpuminaneHoro xomaekcy JlutBu). VY 3akoHomaBcTBi Pociiicekoi ®Denepartii, PecmyOmiku
binopycs, I'pysii, Pecnyoniku Kazaxcran, PecniyOniku AsepOaiimkan, PecrryOmiku V306ekuctan
BJKMBAETbCA NOHATTA “‘JuKenmianpueMHUUTBO” (cT. 173 KpuminanbHoro konekcy Pociiicbkoi
®enepartii, cr. 234 KpuminansHoro kojaekcy Pecmy6miku binopycs, cr. 193 KpuminansHoro
kogekcy ['pysii, cr.192 KpuminaneHoro xogekcy Pecmy6miku Kazaxcran, cr. 193
KpuminaneHoro koaexkcy PecnyOmiku Aszep6aiimxan, cr.179 KpuminanbHOro Koaekcy
Pecny6iniku Y306ekucran).

3arajoM MOXXHa CKa3aTH, 110 aKTUBI3allil MOMMUPEHHS (PIKTUBHOTO MiIMPUEMHHUIITBA Y
JesIKUX mocTpaasHchkux kpainax (Pecmy6iika binopycs, Pecnybnika Kazaxcran, Pecmy6iika
JlaTBisi) crmpusie, 30Kpema, CHpPOIICHHs, CKOPOYEHHsS MpOLEIypy JEp:KaBHOI peecTpaiii
cy0’€KTiB MiAIPHEMHHUIIBLKOT IisIBHOCTI [5, ¢. 60].

[cTopu4HOIO  TIEPeIyMOBOKO  BUKOPHCTAHHS IUIATHHKAMU  TIOJATKIB  (PIKTUBHHX
MIAIPUEMHULIBKUX CTPYKTYpP € CYNEpPEYHOCTI, 1[0 BUHUKIN Yy cepl OnoAaTKyBaHHs (BUCOKI
CTaBKH TOJATKIB, 3HAYHA KIUJIBKICTh 00 €KTIB OMOJATKyBaHHS TOIO), a TaKOX HeOakaHHS
OKpeMHX IUIATHHKIB MOJATKIB JOOPOBUILHO iX criauyBatd. J[o MpHUYMH, SIKi CIIOHYKAIOTh
cy0’€KTIB MiAMPUEMHHUIITBA BUKOPUCTOBYBATH MOXKIIMBOCTI (PIKTUBHUX (DipM (KOHBEPTALIIMHUX
LIEHTPIB), MOXHA TAKOX B1IHECTH:

— 0COOJIMBOCTI HAIIOHAIBHOTO OMOIATKyBaHHS;

— Hemepen0adyBaHICTh I1IOBOTO KJIIMATy;

— BHCOKHW piBeHb Kopymiii (a1 BuUIulaTh XabapiB UYMHOBHHKAM, SIKIi MarTh
BIJIHOIIIEHHS /IO peecTpallii cy0’ekTa MAMPUEMHHMIITBA Ta HOro (HiHAHCOBO-TOCIOAAPCHKOT
TisUTbHOCT1). BOHM moYanu BUKOPUCTOBYBATUCS B HAI[lOHATBHOMY T'OCIIOJIAPCHKOMY OOITY SIK
“Xim y BIAMOBIAL” HA HEANEKBATHI 3aXOAM ICHYIOUYOI IMOJATKOBOI CHUCTEMU 1 SK HaIIWHUN
“MexaHi3M” CKOEHHS 3JI0YHHIB [6, ¢. 64-65].

BrumB “dikTuBHEX mianpueMiiB’ Ha GopMyBaHHS Ta (YHKIIIOHYBaHHS OpraHi3alliifHo-
€KOHOMIYHOTO MEXaHI3My OIOJaTKyBaHHS MIANPUEMHHUIILKOI TISJIBHOCTI TPOMAJSIH Ma€ sIK
MO3UTUBHUMN, TaK 1 HEraTUBHUM Xapaktep. [103UTUBHUI BIJIUB BUSIBISETHCS Yepe3 MO3ZUTUBHY
TEHJICHIIII0 CTBOPEHHS (i3MuHUX ociO-mianpueMitiB (gam — ®OII) mpoTsarom ocTaHHIX POKIB;
miopiuHe 30UTBIIEHHS aOCONIOTHOTO MPHUPOCTY TOAATKOBUX HaaxomkeHb Big DOl —
TUTATHUKIB TIOJATKiB; MiJBUIICHHSA POJIi Majoro Oi3HeCy y BITYM3HSHOMY IiJIPUEMHHUIITBI.
Onnak, Taki HIOM TO ¥ TO3WTHUBHI HACTIAKM (PYHKIIOHYBaHHS “DIKTUBHUX MIANPUEMIIB” €
HEOJIHO3HAYHUMHU, OCKUIBKH B OKPEMHUX €KOHOMIYHHUX CUTYaIlisIX MOXKYTh OyTH HE BiTYyTHUMHU
JUIA HaIlOHANBbHOT eKoHOMiku. HeratmBHuMm Hacmiakamu (QyHKIIOHYBaHHS “‘(IKTUBHUX
MIANPUEMIIIB” AJIS BITYM3HSIHOI €KOHOMIKH B I[IJIOMY BapTO BU3HATH:

— posnopolieHHs 613HECY BEIUKHUX MIIPUEMCTB;

— CTpUMYBaHHS PO3BUTKY BITUYM3HSHOTO M1IIPUEMHHUIITBA;
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— HEIOOTPUMAaHHS OIOPKETaMH YCIX pPIBHIB MOJATKOBUX HAAXOHKEHb BiJl BEITHUKHX
HIANPUEMCTB  Yepe3 ONTUMIZAIl0 OCTaHHIMHM BIJIACHUX TMOJATKOBUX 3000B’si3aHb 32
JOTIOMOT 00 “(DiIKTUBHUX ITIAMPUEMITIB;

— JIMCKPEIUTAIlI0 CIPOIIEHOI CHCTEMH OTMOAATKYBaHHS, OOJIIKY Ta 3BITHOCTI CyO’€KTiB
MaJIoro MiMPUEMHHIITBA;

— YacTKOBE TCHCIHE 3a0e3medeHHS “(DIKTUBHUX MIANPHEMINB® — HalMaHUX
MpaliBHUKIB (OCTaHHI, MEPEBaXXHO, HE 3IACHIOIOTh HEOOXIJTHMUX MOIIaT A0 CyMH €IUHOTO
HOJIATKY JUTsl TApAHTYBAHHS MIOBHOT'O CBOT'O MEHCIIHOTO cTpaxyBaHHs) Tomio [7, ¢. 196-197].

3 METOI0 MOWYKY €()EeKTHMBHMX NUIAXIB BUPIMIEHHS 3a3HAYEHOi MPOOIEMU TOUUIBHO
3BEpHYTUCS /O CTAaTUCTMYHUX JaHUX 13 (DIKTUBHOI TOCIOAAPCHKOI JisSUIbHOCTI. 3a
iH(popmMmariero noxatkisiie, B 2013 p. Ykpaina nogana B 6a3y KoopauHariiiinoi paau opraniB
MOJATKOBUX po3ciiayBaHb kpain CmiBapyxHocTi Hesanexnux [epxkas (KPOIIP) mani mpo
2,5 tuc. ¢ikruBHUX mignpuemcts. [Ipu npomy y 2012 p. 3a crarrero BigMuBaHHA “OpyaHuX’
rpomeii mopymieHo 201 kpumiHaIbHY CIIpaBy, BUSBJICHO JIETATi30BaHUX JIOXOIIB Ha OUTBIT HiX
400 muH. rpH.. Y ciuHi-motomy 2013 p. mogaTkoBa mimiiis BctaHoBuia 70 MigNPHUEMCTB 3
o3HakaMu ¢ikTuBHOCTI. Y 2012 p. ix Oyso 543,y 2011 p. — 590, y 2010 p. — 602 [8].

3arajgoM MOKHa BUAUTUTH TPU BUJIU (QIKTUBHUX PipM:

1. “Yopua” ¢ikTuBHA ¢ipmMa — AJid pa3oBoi omepaiii (K MpaBUIIO, iX HA3UBAIOTh —
“KBapTabHI’) Ma€ TaKi O3HAKH:

— peecTpallis Ha BTpaueHUi NacnopT, MiApoOIeHi JOKYMEHTH;

— MiHIMaIBHAN TEPMIH AiSTBHOCTI;

— HE BEJEThCA OyXraaTepChKHM Ta MOJATKOBUI OOJIIK;

— HHU3bKa BapTICTh TMOCIYT 3 TIepeBe/ieHHS O€3roTIBKOBUX KOIITIB Yy TOTIBKOBI,
BUKOHAHHSI JII{ TII0JI0 MPUXOBYBAHHS 3JI0YMHHOI JAiSUTBHOCTI .

2. “Cipa” ¢ikrtuBHa (ipMa — I HEOJHOPA30BUX omepalliid (iX Ha3WBAOTh “‘TPaH3UT
“Oydep”’) Mae TaKy XapaKTePUCTHUKY:

— HasSBHICTH MiJICTABHOTO TUPEKTOPA;

— PperyJSIpHICTh TIOJIaHHS 3BITHOCT1 Y TTOAATKOBY 1HCIICKIIIIO;

— BEJCHHS MMOJIATKOBOTO Ta OyXranarepcbKoro o0miKy;

— HasBHICTh HAKJIQJIHUX HA HEJIETaJIbHUH TOBap.

3. “bBydepna” dipma — mns OinmbIIoro ykpiruieHHs mexaHizMy. HasBHicTh OydepiB e
Outbllie 3aruryTye poOOTy JAEpKOPraHiB 1 CTBOPIOE 3amac 4vacy Juisl JIKBifamii (ikTUBHOI
¢ipmu, siky npuxoye 0ydep. bydep kymye ToBap y iHII0i PIKTUBHOI pipMuU IJIs MOAATBILIOTO
Mepenpoaaxy, y BUMAAKY MEPEBIPKU peasibHOI (PIpMU HE J103BOJISIE KOHTPOJIIOIOYUM OpraHaM
o/pa3y BUWTH Ha clijg “dopHoi’ (ikTuBHOI (Pipmu, HeraiiHO 1HPOPMYE 1i ¥ MaKCHMaJbHO
TSATHE Yac, 00 BOHA MOTJIa BYaCHO MPUXOBATH CJIIIA 1 3HUKHYTH; a00 kK cTae OaHKpyTOoM [9].

[TpunuauTH OpUANYHY 0cO0y (CKacyBaTH JIep>KaBHY PEECTpPALii0 HA MiJCTaBl CyJ0BOTO
pilIeHHs]) MOXHA, SKIIO TMiJI Yac CYJAOBOTO pO3MJISAY CHpPaBH MIATBEPASTHCS O3HAKU
¢bikTUBHOCTI IOpUAWYHOI ocobu, 3a3HaueHi B cT.55-1 T'K Vkpainu. ToBopsuum mpo
MIATBEPIKEHHS O3HAK (PIKTUBHOCTI PO3YMIEMO 3BEPHEHHS MOJATKOBOTO OpraHy o0
aJMIHICTPATUBHOIO CyJy 3 I030BOM IIPO BU3HAHHS HEAIMCHUMH PEECTpaliiHUX JTOKYMEHTIB
IOpUIMYHOT 0COOM y pa3i BHUSIBICHHS OJIHI€] 3 03HAaK (DIKTMBHOCTI, Ha3BaHMX BUIE. UMHHUI
[TomatkoBuit komexc Ykpainm (mami — IIK Vkpainu) Hamae mpaBo MOAATKOBUM OpraHam
3BEpTATUCS JI0 CYAY 3 aJMIHICTPATUBHUMH IT030BaMHU IPO MPUITUHEHHS IOPUANYHOI 0COOH,
PO BU3HAHHSA HEIIWCHUMH YCTaHOBYMX (3aCHOBHHUIIBKHX) JOKYMEHTIB TOCIHOJapChKUX
cy0’€eKTiB, CKacyBaHHS JEp)KaBHOI peecTparii camoi IOpUANYHOI ocobu Ta 3MiH A0 ii
yctanoBunx jgokymeHTiB (mm. 20.1.12, m. 67.2 TIK VYkpainu) [10]. SAxmo cyaom mpuidiHSATO
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pIlIEHHS PO MPUMNHHEHHS I0PUAMYHOI 0COOM, TO Take MiAMPUEMCTBO € MPUIUHEHUM 3 JATH
BHECEHHS BIANOBITHOTO 3amucy 10 €IMHOTO [Ep>KaBHOIO PEECTPY HOPUAMYHUX OCIO Ta
¢izuanux ocio-mianpueMii (nani — €/IP), a He 3 gaTH HaOpaHHS YHHHOCTI PIIIEHHSIM CYIY,
TOOTO TITPUEMCTBO, HaBITh BU3ZHAHE TAKUM, [0 MA€ O3HAKU (DIKTUBHOCTI, 0 JIATH BHECCHHS
3amucy g0 €J[P mpo #ioro npurnuHEHHsS € JiI0YUM 3 BIAMNOBITHUMHU HACHIJAKAMHU OO
YKJIQJICHUX YTOJI, a CaMe:

— yci yroau, yKIaJieHi 3 JaT JAepKpeecTpallii FOpUIAIHOI 0COOM IO AaTH BHECEHHS 10
€JIP 3amucy npo i MpUNIMHEHHs, € NIMCHUMU. Te caMe CTOCYEThCA M YChbOTO OTPHMAHOIO
KOHTpareHTaMu 3a TaKUMH YrojJaMH, Y T. 4. He M030aBlig€ MPABOBOTO CTATyCy MOJATKOBI
HaKJIaHI,

— OKOJICH 3 KOHTPAreHTIB HEe HEeCEe BIAMOBINATHHOCTI SIK y pa3l HECIUIATH MOJATKIB TAKUM
“(bIKTUBHUM” MIANPUEMCTBOM, 1HIIOTO MOPYIICHHS HUM MOJATKOBOTO 3aKOHOJABCTBA, TaK 1 B
pasi BHECEHHsI HEJOCTOBIPHUX BigoMocTel mpo Hux a0 €JIP 3a yM0oBH HEOOI3HAHOCTI OO
uporo [11].

Ha croromni BimoMo n1Ba crocobu 00poThOu 3 PiKTUBHUME mianpueMcTBamu. [leprmii
NoJIsSITa€ y BU3HAHHI yCIX JOTOBOPIB 3 TaKUMHU (DipMaMH HEAINCHUMHM SIK TaKMX, IO YKJIaJICHI
BCyIepey IHTepecaM Jep>KaBU Ta CycHiibcTBa. Lleil mopsaok € BUKIIOYHO CYJOBUM, 4 TOMY
0araTo B 4YOMYy 3aJIeXUTh BIJ TPaMOTHOI apryMeHTalii IJIaTHUKOM MOJATKIB CBOEI
HEBUHYBATOCTI, a TAaKOX MO3MIli BUIIUX CYJOBHUX IHCTaHIM MO Il KaTteropii cmpas. Sk
MPaBWJIO, CyAd y OUIBIIOCTI BUMNAJAKIB BHU3HAIOTH TaKi JIOTOBOPH HENIWNCHUMH TOi, KOJHU €
pillieHHs CyAy NpO BU3HAHHS HEAIMCHUMH YCTAHOBUMX JOKYMEHTIB KOHTpAreHTa 4epe3 psij
0o0CTaBWH: Yy 3B’S3KYy 13 3/IHCHEHHSIM BIAMOBITHOT peecTparlii Ha TMIJACTaBl 3aryOJICHOTO
JOKYMEHTY, II0 TIOCBiA4Yy€ 0coO0y, abo Ha MmiJcTaBHY 0co0y — 3aCHOBHHKA, BIJICYTHICTH 3a
IOPUINYHOI0 aJIPeco0, CKAaCyBaHHsS JIepKaBHOI peecTpamii Tomo. KMo MOAaTKiBISAM
BJIaBaJIOCh JIOBECTH yMHCENl 000X CTOpPIH, TO BCS CyMa JOTOBOPY B MOJBIMHOMY po3Mipi
CTATYBajach y JOXiA JepKaBW Ha IMiJICTaBl HachiAkiB, mependadenux ct. 208 'K Vkpainwu.
Sxuo K A0OPOCOBICHUN KOHTpPAreHT OBOJIMB BiJICYTHICTh Hamipy, TO JOTOBIp BCE OJIHO
BU3HABAJIM HEIINCHUM, 1, SIK HACJIJOK, 3aCTOCOBYBAJIM CTATHEHHS 3 BUHHOI CTOPOHH Ha
KOpPHUCTh JI0OPOCOBICHOI, a B MOAANBIIOMY (3 J0OpOCOBICHOI) — B OrokeT. [pyruii cmocid
00poThOM 3 (GIKTUBHUMHU (pipMaMH € OpraHidYHUM IPOJOBKEHHSAM mepuioro. BusHaBmm
JIOTOBOPU  TOOPOCOBICHOTO KOHTpareHTa dYepe3 CyJ HEAIMCHUMHU (HaBiTh y BHIAAKY
BIJICYTHOCTI MOT0 BUHHM ), TIOJIATKOBUI OpraH IHIIIIOE TIEPEBIPKY, 3a MiICYMKaMH SIKOi KOPHUTY€E
CTBOPEHUU MIJMPUEMCTBOM IOAATKOBUN KPEAUT Ta BaJOBI BUTpaTH. SIK HACIAOK IbOTO,
3’ SIBIITFOTHCS TIOJIATKOBI TTOBIJOMJICHHSI-PIIICHHS, SKUMH JIOHAPAXOBYETHCS CyMa 3aHUKEHOTO
MOJIATKY Ta 3aCTOCOBYIOThCS IITpadHi CaHKIIIT 3a Take 3aHWKeHHs [12, c. 99].

3arajgpHa TEHJICHINSA 10 30UIBIICHHS B YKpaiHi YHMCETBHOCTI MIANPHEMCTB 3 O3HAKaMHU
(DIKTUBHOCTI TOJOBHMM YHMHOM TMOSICHIOETHCS HEJOCTATHBHOI BU3HAYEHICTIO TOCHOJAPCHKOTO
3aKOHOJIAaBCTBA Yy JaHii cdepi, ICHYBaHHSIM 3HAYHO! KUIBKOCTI BU3HA4Y€Hb 1 TOHSTh, SIKI
HEOJHO3HAYHO TJIyMayaTh SBHINE (PIKTUBHOTO MIANMPUEMHUIITBA, IO YacTO MPOTHUIICKHI 3a
3MICTOM 1 BIAMOBIIHICTIO KPUMIHAIILHOMY 3aKOHOAABCTBY. TOMY MOKHa BUOKPEMUTH HACTYIIHI
OCHOBHI IIPOOJIEMHI aCTIEKTH MPABOBOTO PETYIIOBAHHA (DIKTUBHOTO MiITPUEMHHULITBA.

[To-nepmie. Buznauntu moHATTA “DIKTHBHE MIAMPUEMHHUIITBO” Ta “QikThBHA (ipma’.
Tak, GIKTUBHUM MHIAIPUEMCTBOM MOXXHA BU3HATH CyO’€KTIB MiAMPUEMHHIITBA, SIKI CTBOPEHI 3
BUKOPHCTAaHHSIM HENpaBauBOi iHopmarii mnpo HOro 3acHOBHHKIB, aJMIHICTpPAILilo,
MiCIIe3HaXOKEHHS (32 IMiIpOOTICHIMH, BUKPAICHUMHU JJOKYMEHTAMH, Ha TSHKKOXBOPHX JTIOJICH,
Ha 0ci0 0e3 BH3HAYEHOTO MICIl MPOKMBAHHS, Ha TPOMAJSH 3a BIAMOBIIHY IUIATy TOIIO) 3
METOI BUKOPHUCTAHHS iX K 3aC00y BUMHEHHS a00 MPUKPUTTS MPOTUIIPABHUX 3JTOUMHHUX 1N
[13,c. 123].
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[To-npyre. Jlo HOBUX 3aXOfiB, SIKI y CYKYIIHOCTI 3 yXe Mepen0adeHUMU YUHHUM
3aKOHOJJAaBCTBOM TMEPEBIPOYHUMHU [isIMH, IO 3A1MCHIOIOTHCSA JIEPKAaBHUMH pPEECTpaTopami,
OyIdyTh CHOPHATH MiJBUIICHHIO €(QEeKTHBHOCTI MpOTHAil peecTpamii (ikTHBHHX CyO’€KTIB
roCroAaproBaHHs, MOTPIOHO BITHECTH:

— 3aCTOCYBaHHS IpH JEpXkKaBHIA peecTpalili TaKUX MPHIIAJIB, K BIJECO-PEECTPATOPU Ta
CTBOPEHHSI CIIEIIAIbHOTO B1/1€0-apXiBY;

— HarmpairoBaHHs Pernamenty nepkaBHOi peectpailii opuandHuX ocib Ta Qi3udHux ocio-
MIAIPUEMIIB 1 3aTBEpKEHHS Horo Haka3oM Jlep:kaBHOI peecTpaliiftHoi city:k01 Y KpaiHu;

— ynockoHaneHHs 3akoHy Ykpainu “IIpo mepxkaBHy peecTpallito IOPUIUYHHX OCIO Ta
¢iznuanx ocid — mignpuemuiB” Bix 15.05.03 p. Ne 755-IV, mo nepenbavyae HEOOXiAHICTDH
YHEMOXKJIMBUTH €JIEKTPOHHY PEECTPAIlif0 Ta HAJaHHA JOKYMEHTIB JIsi PEECTpallii MOMITO,
3MIACHEHHS peecTpallii 3a JopydeHHsIM (YIIOBHOBaKeHUMH ocobamu) [14, ¢. 21-22].

[To-tpere. [Jlnsg momimimneHHs ©(EKTUBHOCTI  JISJIBHOCTI  NPAaBOOXOPOHHHX  Ta
KOHTPOJIIOIOUMX OPTraHiB 3 BHSIBJICHHS IIPABOMOPYIIEHb, YUMHEHUX Cy0’€KkTaMu (hiHAHCOBOTO
mpaBa 3 BHKOPUCTAHHSAM (DIKTUBHOTO MIiJANPUEMHUIITBA, Ta BCTAHOBJICHHS FOPHIAYHOL
B1IIOBI1aIbHOCTI, HEOOXI1THO:

— HaJgaTH MPaBOOXOPOHHUM Ta KOHTPOJIIOIOYMM OpraHaM IMpaBa IIOAO0 3A1HCHEHHS
KOHTPOJIIO HaJ JEP)KaBHOIO PEECTpalielo Cy0’€KTIB MIANMPUEMHMUIITBA, 30KpEeMa MO0
MepPEBIPKH JOCTOBIPHOCTI HaJaHoi iHGopMaIlii. 3 METO0 3IIHCHEHHS HAJICKHOTO KOHTPOJIIO 3a
TISTBHICTIO TIATHUKIB TMOJATKIB Ta 3MEHIICHHS KUIBKOCTI YXWJICHBb BiJl CIUIATH TOJATKIB
JOIUTFHO BUKOpHUCTaTU A0cBig Pociiicekoi denepartii, ne peectpaiiro ¢ipM Ta KOHTPOJb HaJl
CIJIATOIO TOJIaTKIB 1 300piB 3iiicHIOE oauH opran — MiHictepcTBO Pociiicekoi dexaepariii 3
MOJIaTKiB Ta 300PiB;

— mnependauntd y Kogekci VYkpaiHu m1po aaMiHICTpaTHBHI TPABOTOPYIICHHS Ta
KpuminaneHomy Kkojekci YKpaiHM HOpPMH TpO  aAMIHICTPaTHBHY 1 KPHUMIHAJIBHY
BIIMOBIAAIBHICT, 3a TOAAHHS JUIsl JEP’KaBHOI peecTpaiii JOKYMEHTIB, IO MICTITh
HEJOCTOBIPHI JaHi, 32 BUKOPHUCTAHHSA I PEECcTpalii 4YyXoro macmopra, a TaKoX Ipo
NPUTATHEHHS 3a MPOTHIPABHI JISHHSA 0 IOPUIAYHOI BiAMOBITATBHOCTI 0Ci0, SKi 3MIHCHUIN
JIepKaBHY PEECTPAIlito 3 MOPYIICHHSIM 3aKOHOIABCTBA;

— CTBOPHUTH €IHMHI aBTOMaTU30BaHi 0a3u JaHWX CyO'€KTiB MiANMPHUEMHULTBA, (PIKTHBHUX
¢bipM Ta 3ary0JeHHX MacropTiB, ki Oyiau O JOCTYIHI JJI IPAaBOOXOPOHHMUX, KOHTPOJIIOIOUUX
OpraHiB Ta cy0’€KTiB mignpueMHuNTBa [3, c. 90].

[To-ueTBepTe. 3HAUYHO YCKIIAQJHIOE ISUIBHICTh KOHTPOJIOIOUMX Ta MPaBOOXOPOHHHX
OpraHiB 3 BUSBJICHHS aHAJi30BaHUX MMPABOIOPYIICHb BEIMKA KUIBKICTh CY0’€KTIB, SIKI OEpPYyTh
y4acTb y CKO€HHI MPOTUIIPABHUX [isiHb 13 BHUKOPUCTAHHSM (IKTUBHUX MIJIPHEMCTB.
HaiibinpimiuM HEAONMIKOM € Te, II0 B YMOBaX ChOTOJACHHS pEajbHO ICHYIOUMM CYy0O’ €KTam
M1ITPUEMHHULIBKOT JiSTIBHOCTI €KOHOMIYHO BUT1IHO CITIBIIpaIloBaTH 3 (IKTUBHUMHU (DipmMamu.
Came TOMy YacTo J0 TaKMX MPOTUIIPABHUX [isiHb MAalOTh MPUYETHICTH MPAI[iBHUKH SK
KOHTPOJIIOIOUMX, TaK 1 IPABOOXOPOHHUX OpraHiB. AKTHBHOIO € Yy4acTh OaHKIBCBKUX
MpAIliBHUKIB y CTBOpPeHHI (IKTUBHHX (IpM, SKI BOHHM BUKOPHUCTOBYIOTH /I KOHBEpTaIlii
IPOIIOBUX KOIITIB Ta YXWJIEHHS BiJ CIUIaTH MOAATKIB IIJISXOM BIAKPHUTTS PAaXyHKIB TaKUM
opuIuuHUM ocobdam [ 15, c. 381].

[IpakTuka CBIQYUTH, IO BHUKPUTTS  3JIOYMHIB, TOB’SI3aHUX 13  (DIKTUBHUM
HIAIPUEMHULITBOM Yy (piHAHCOBIH cdepi, BUMarae BiJ MpaliBHUKIB MPAaBOOXOPOHHUX OpPTraHiB
BHCOKOTO pIBHS 3HaHb $K YHHHOTO 3aKOHOJABCTBAa, W0 PETJIAMEHTY€ MPOBEJACHHS
OTIEPATHUBHO-PO3IIYKOBUX 3aXOJlIB, JI3HAHHA, CJIJCTBA, TaK 1 CHEI[laJbHUX HOPMATHUBHUX
aKTiB, IO PETYJIOIOTh MIANPUEMHULBKY AISUIbHICTb, CyO’€KTIB TOCIOAAPIOBAHHS, MUTAHHS
OTIOAaTKyBaHHS, 3IMCHEHHS BAJIOTHUX Omepaiiid, 6aHKIBChKOI (hiHAHCOBO-TOCHOJAPCHKOI 1
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30BHIMIHHOCKOHOMIYHOT MiSTIHOCTI, SIKI IMMOCTIMHO 3MIHIOIOTBCSA. JIJIs IbOr0 TaK0X HEOOX1THO
BU3HAYUTHU SKICHO HOBI IMIIXOAM 1 METOJM 1010 BUBYCHHS W aHaMi3y (DIHAHCOBUX Ta 1HIIUX
JOKYMEHTIB Cy0’€KTiB MiIMIPUEMHUIITBA, TPOBEACHHS CIELIaTbHUX ONEPATHBHO-PO3IIYKOBUX
3aX0/11B IPU B3a€MOJII 3 1HIIMMHU NPABOOXOPOHHUMHU OpraHaMH, OpraHi3all€l0 ONepaTUBHUX
KOHTAKTIB 13 ciiyk0amu Oe3neku OaHKiB, MiATPUMaHHS MOCTIMHUX 3B’A3KIB 3 MpalliBHUKAMU
HalllOHAJIPHUX TTOJIATKOBUX 1 MUTHHUX CITY»0 p13HHX KpaiH Tomro [16, c. 219].

Bucnoexu, npono3suuii.

@DiKTHBHE MIAMPUEMHUIITBO 3YMOBIIIOE IUIMM KOMIUIEKC HETaTUBHMX HACHIIKIB, IO
CTaHOBJISITh €KOHOMIYHY HEOe3MeKy, fKa IOoJiArae, HacamIepea y pO3IMIMPEHHI MacmTadiB
HEJI0OOpPOCOBICHOT KOHKYPEHIIii, CHOpHsSHHI Jieramiszaii (BiIMHBaHHIO) KOINTIB, 3100yTHX
3JIOYMHHUM [UISIXOM, CTBOPEHHI MEpPeayMOB MJii YXWUJIEHHS BIiJl OMOJATKyBaHHS TOIIO.
OckiTbKM B yMOBax €BpOIHTETpallii HEOOXITHUM € JIOCATHEHHS MaKCHMaJbHOTO pIiBHS
3aKOHHOCTI y MiJNPUEMHUITBI, BpPaXOBYIOUM 3pPOCTAaHHS pPIBHA 3IIHCHEHHS (DIKTHBHOTO
MIAIPUEMHUIITBA B YKpaiHi, BapTO 3/11HCHUTH 3aKOHO/1aBY€ BUPILIEHHS TPOOJIEMHUX MMUTaHb 3
METOIO MPOTHUAIT (PIKTUBHOMY MIAMPUEMHUIITBY, a CaMe:

1. Buznauut#, mo GIKTUBHUM MiAOPUEMCTBOM € CYO’€KTH MIiANPUEMHUITBA, SKi
CTBOPEHI 3 BUKOPUCTAaHHSAM HENpPaBAMBOI 1H(OpMaIlil Mpo HOro 3aCHOBHUKIB, a/IMIHICTPALIIO,
MICIIE3HAaXOKeHHS (3a MiApoOJIeHUMH, BUKPAJICHUMU JTOKYMEHTAMH, Ha TSDKKOXBOPHUX JIFOJIEH,
Ha 0ci0 0e3 BH3HAYEHOI'O MICIsl MPOKUBAHHS, HA TPOMAJSH 3a BIAMOBIIHY TUIATy TOMIO) 3
METOI0 BUKOPUCTAHHS 1X SIK 3aC00y BUMHEHHS a00 MPUKPUTTS MPOTUIPABHUX 3JTOUMHHUX JTIH.

2. Ynockonanutu 3akoH Ykpainu “IIpo gepxaBHy peecTpaliio HOPUIAYHUX OCIO Ta
bi3uuHNX 0ci6 — mignpuemmiB” Big 15 tpaBHs 2003 poky Ne 755-IV momo HEoOXigHOCTI
YHEMOKJIMBUTH EJICKTPOHHY PEECTpPAIliI0 Ta HAJaHHS JOKYMEHTIB JUIsl peecTparlii MOIITO¥0,
3M1MCHEHHS peecTpallii 3a JOpYyYEHHsIM (YIOBHOBAaXEHUMH 0C00amMu), 3aCTOCYBaHHS MpHU
JIepKaBHIM — peecTparii  CHeIlaJbHUX TNpHiIaaiB  (BlACO-pEECTpPATOpPIiB) Ta  CTBOPEHHS
CHEIiaTbHOTO Bi/I€0-apXiBy.

3. Ilepenbauntnn y Komekci VYkpaiHum mpo aaMiHICTpaTHUBHI MPaBOMOPYIICHHS Ta
KpuminaneHOMy KOZekcl YKpaiHM HOPMH TMpO aIMIHICTPATUBHY 1 KpUMIHAJIbHY
BIAIIOBIIAIBHICTS 3a:

® IOJIaHHA Uil JAep)KaBHOI peecTpamii MiAIPHEMCTBA JIOKYMEHTIB SKI MICTATh
HEJIOCTOBIPHI JaHi;

® BUKOPHUCTAHHS YYyKOTO TACIIOPTA JIJIsl PeECTparllii miAmprueMCTBa;

® 3/1IICHEHHS AepKaBHOI peecTpallii MiAMPUEMCTBA 3 TOPYIIEHHSIM 3aKOHOJIaBCTBA.

4. CTBOpUTH €IMHI aBTOMAaTH30BaH1 0a3u naHux QIKTUBHUX (ipM, siKi Oyiau 6 ITOCTYIHI
JUTSI TIPABOOXOPOHHUX Ta KOHTPOIIOIOUUX OPTaHiB.
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