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[PABOBHI1 3AXVICT IHOOPMALIITHUX ITPAB I CBOBOJL JIIOJUHU
B YKPATHI: TPOBJIEMHY TA MMEPCIEKTUBU

Anomayis. Ilpo cymuicmos ma smicm iHghopmayitinux npae u c600600 odunu. Y pobomi nHaseoeHi
0CcoOIUBOCMI NPABOBO20 MEXAHIZMY 3a0e3neyents IHPopMayiinux npas i c600600 MoOuHU 8 YKpaini.

Kniouosi cnosa: ingpopmayis, ingpopmayitini npasa i c60600u, iHghopmayiiini npagosioHOCUHU,
iHopmayitina be3nexa, NPpagosUli MexaHism.

Annomayus. O cywHocmu u co0epuHcanuy UHGHOPMAYUOHHBIX NPaAs u c80000 uenoseka. B pabome
npugedensvl 0COOEHHOCMU NPABOB020 MEXAHUIMA obecneyeHusi UHGOPMAYUOHHBIX Npaé U 800600
yenoeexa 6 Yxpaune.

Knrouesvie cnosa: ungopmayus, umgopmayuonHvle npaga u c80000vl, UHGDOPMAYUOHHBIE
NnpagoOMHOULeHUS, UHGOPMAYUOHHAS OE30NACHOCb, NPABOBO MEXAHUM.

Summary. About essence and content of information rights and freedoms of human. Article
describes the features of legal mechanism of providing of information rights and freedoms of human in
Ukraine.

Keywords: information, information rights and freedoms, information legal relationships,
information safety, legal mechanism.

Ilocmanoeka npoonemu. CyuacHuii cran (GyHKIIOHYBaHHS KpaiH CBITY XapaKTepPHU3YEThCS
aKTUBHMM DPO3BUTKOM 1H(QOpMAIifHUX TPOIECiB y BCIX cdepax KHUTTA CyCHUIbCTBA.
[adopmamiitanii  TpocTip 00’€qHYE IIOACH 3 PpI3HUX JepKaB B €IUHE MIDKHApOJIHE
CIIBTOBAapUCTBO 0Oe3 reorpadidyHUX 1 TEONMOMTHYHUX MexX. [nmobamizamiitHo-iHGopMmaliiai
MEPETBOPEHHS, 10 BiAOYBAOTHCS B 1H(GOpPMALIITHOMY CBITOBOMY IpPOCTOpPi, Kypc YKpaiHU J10
MOBHOIIPAaBHOIO WJIEHCTBA y €BpONEHCHKOMY CIIBTOBAPUCTBI OOYMOBIIIOIOTH MEPEOLIHKY
NPIOPUTETIB PO3BUTKY, 3MIHY POJi JIep’KaBU B YIpaBIiHHI 1H(pOpMaIiitHOWO cheporo, oMy
3HAYHOI0 MIPOI0 MAa€ CIPHUATH MPOBEIEHHS KOMIUIEKCHOTO OHOBJIEHHS 1H(OpMAaLiiHOTO
3aKoHO/MaBcTBa YKpaiHu. OcoOnauBoi yBarm mnoTpedye yAOCKOHAJIEHHS aJMiHICTPaTUBHO-
MIPABOBOTO 3aXUCTy 1HQOpMaIlli, 3arodiranHs, MoNnepeKeHHs, TPUIMUHEHHS MPaBOMOPYIICHb Y
cdepi cTBOpeHHsI, 30epiranHs, pO3MOBCIOKEHHS, 00iry iHpOpMaIlii.

VYkpaiHCbKe CyCHiIbCTBO B YMOBaxX ChOTOJIeHHS € iHpopmariiauM. KinbKicTh, SKICTh Ta
MeXa BHUKOpUCTaHHS iH(pOpMaIllii CTaloTh YMHHUKAMHU, 110 BU3HAYalOTh PIBEHb PO3BUTKY
Jep>)kaBd Ta ICTOTHO BIUIMBAIOTh Ha ii CTaTyCc y CBITOBOMY I1H(oOpMaIiifHOMY MpOCTOPI.
CraHOBJIEHHS Ta PO3BUTOK 1H(OPMALIITHUX 3acajl COLIyMYy MPUITYCKAa€e HAsBHICTb CyKyIHOCTI
MepeayMoB, 10 3a0e3MedyloTh HOro OHOBIEHHS 1 PO3BUTOK. ba3oBOI YMOBOIO TakKoro
Mporiecy € HPUANYHO odopMieHUN 3axucT 1HGOpPMAIIMHUX TpaB 1 CBOOOA JIOJUHH 1
rpoMajsiHuHa. Y 3B’S3Ky 3 IIMM JOCT/DKEHHS THUTaHb IPABOBOIO MEXaHI3MYy 3aXHUCTY
iHpopMaIiiiHuX TpaB 1 cBOOO JIOAMHU 1 TPOMAJSTHUHA B YKpaiHi CTa€ JOCUTh aKTyaJlbHUM,
BpPaxOBYIOYHM OCTaHHI MO/I1, 110 BiI0yBaIOTHCS B YKPATHCHKIN JIepKaBi.
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Crij BII3HAYWTH, IO CHIBBIIHOIICHHS CBOOOIM Ta BiMOBIIATBHOCTI, MpaB Ta 000B’SI3KIB Y
MIPABOBITHOCHHAX TPOMAJTHUHA 1 JIEp)KaBU HEMOXKJIUBE 0e3 i1H(OpMaIifHOTO 3a0e3MeYeHHSI.
[Hdopmariisi cTae YMHHUKOM CTAaOUTBHOTO PO3BHUTKY SIK CYCIUIBCTBA y IIOMY, Tak 1 HOTO
Cy0’€KTIB (WIEHIB) CYCILIbHO-IIPABOBUX CTOCYHKIB, SIKI BUPOOJISIIOTh, OAEPXKYIOTh, BAKOPUCTOBYIOTh
1 momuMprooTh iHpopMariito. [HpopmariitHi mpaBa, TaKUM YMHOM, MAlOTh SK IOPUAWYHY, TaK i
3arajibHOCOLIANBbHY CIpsMOBaHiCTh. [H(oOpMarltis, iHGOpMaIliiiHI TpaBa HAAIOTh MOXIIMBICTh
3a0e3neuyBaTy B3aEMHO HEOOX1/1H1 MPAaBOBITHOCUHU MIK TPOMaISTHUHOM 1 J€PKaBOIO.

JisIbHICTE BCIX OpPraHiB 1 CTPYKTYp, L0 3a0e3meuyroTh ado BIUIMBAIOTh Ha XapakTep
3aXUCTy MpaB 1 CBOOOJ JIOAMHM 1 TpoMajsHuHA, 0e3yMOBHO mNOTpeOye CTaOLIBHOTO 1
HAJIMHOTO (YHKIIOHYBAaHHS IPAaBOBOTO MEXaHI3My 3aXHCTy IMpaB 1 CBOOOX JIIOJUHH 1
rpoMajssHUHA B YKpaidi. TakuM 4UHOM, aKTyaJIbHICTh Ta HEOOX1THICTh AOCTIKEHHS 00paHoi
IpoOJIEMATUKH € OYEBHIHOIO.

3BepHEHHS [0 TMpoONeMu 3axucTy iH(GOpMAIiHHUX TpaB 1 CBOOOA JIOJUHH 1
rpoMajsiHUHA B YKpaiHi BHKJIIMKAHE MPUPOTHUM BIATYKOM YKpPaiHCBKUX YYEHUX Y TIEpPioA
nicist npunuaeHHs ichyBanHs CPCP 1 ¢opMyBaHHS Ha OTO T€ONOMITHYHOMY MPOCTOP1 HOBUX
nepkaB. YKpaiHa orojiocuia ceOe KpaiHOK JeMOKpartii 1 TJIACHOCTi, J¢ BCl TpOMaasHU
KOPDHUCTYIOThCSI PIBHUM IPAaBOM Ha OTPUMAaHHS, BUKOPUCTAaHHS 1 MOLIMPEHHS 1H(OpMarii.
be3syMoBHO, 1 [JOCHIIKCHHS BUSBWINCH BaXJIMBUM BKJIAQJIOM Yy BH3HAYCHHS KOJa
iH(OpMaIiitHO-TTpaBOBHUX MPOOJIEM 1 MOYATKOM 1X BUBUEHHS B HAIIIiil IepiKaBi.

Ha mowarky XXI cTomiTTs iHTEpec A0 MO3HAYEHOi MpOoOJEeMATUKH OHOBUBCS 3 HOBOIO
CWIOK0. 3’SIBUIIKMCS pOOOTH, MPUCBSIUEHI KOHCTUTYIIHHOMY PETyJIIOBaHHIO MPaBOBIIHOCHH B
obnacti iHGopMallli, y TOMy 4YHCIl AUCEpTaIliiHi. YUYeHI MO3HAYWIM MPHUHIIMIIOBO HOBI
migXxoau B mpoOsemaTuill iHpopMaIriiHoro mpaa, iHpopMaliiHow Oe3neku. JlomiapHO
3BEpHYTH yBary Ha Te, 1110 PO3IJsia NpobieM MpaBoOBIAHOCKH B iHpOpMalliliHIlA cepl He MOxKe
HE CIupartucs Ha JAocsirHeHHs Takux ydenux sk: H.I'. Anekcanmpos, C.C. Anekcees,
A.L. ApicroBa, M.I. baiitin, O.O. bapanos, K.I. bersko, B.M. bpmxkko, O.I1. JI3p00aHb,
A.B. Manbko, H.I. Maty3os, B.C. Hepcecsan, B.I'. ITunumuyk, FO.C. Pemeros, H.A. CaiHoBga,
B.M. Cupux, P.O. Xandin, A.®. YUepnanues, B.M. @ypamies Ta iH. (1uB., 30kpemMa [1 — 8]).

B Toli ke yac, HalilMeHIII BUBUYEHUM €, HA HAIll TMOTJISAJ, MPABOBUM MEXaHI3M 3aXHCTY
iH(pOpMaIiitHUX TpaB 1 cBOOO JIFOAUHU 1 TPOMASTHUHA.

Memorw cmammi € BU3HAYCHHS OCOOJMBOCTEW 3a0e3medyeHHs 1H(GOpPMAIIHHUX TpaB 1
CBOOOI TIOJIMHM B YKpaiHi Y KOHTEKCTI 3a0e3NeYeHHs HalllOHAJIbHUX 1HTepeCiB YKpaiHHu.

Buknao ocnosenux nonoycen». Ha cydacHOMy ertami pO3BUTKY CBITOBOi CIUIBHOTH
MpoOJIeMH 3aXUCTy TpaB JIOJAWHU BUXOIATH AAJIEKO 32 MeX1 okpemoi aepkaBu. ChopmyBamucs
Ta OTPUMAJIM 3arajbHe BU3HAHHS MIKHAPOJHI HOPMH 1 MMPUHITUIIN Yy cdepi IpaB JIOIWHH, 110 €
CTaHJIapPTOM, JI0 JIOCSATHEHHS SIKOTO MOBUHHI MparHyTH yci aepkaBu. L[i HOpMH 1 mpUHIMIH
MICTATBCS Y HAWBKIIUBIIIMX MIDKHAPOJIHO-IPABOBUX JIOKYMEHTaX 3 IMHTaHb 3aXUCTY IpaB
moauHu. 3aranbHii Jexnaparii npas groauau (1948 p.), MikHapogHOMY HakTi MPO IUBUIBHI 1
noJiiThyH1 mpasa (1966 p.), MixHapoJHUI MaKT MPO COIIAIbBHO-EKOHOMIYHI 1 KyJIBTYpHI MpaBa
(1966 p.), @akynbTaTUBHOMY HPOTOKOJI A0 MDKHAPOAHOTO MAaKTy MPO LUBLIBbHI 1 MOMITUYHI
npasa (1966 p.), mo cknanmu MixnapoaHuii 617uTe Ipo mpasa oauHd. Ha perionaapHOMY piBHI
11l HOPMHU MICTAThCS Yy €Bpomneiichkiii KoHBeHIIii po 3aXUCT MpaB JIFOJAWHHA 1 OCHOBOTIOJIOKHHUX
cBobon (1950 p.), €Bpomneiicekky cormianbHy XapTito (1961 p.). BiabmncT mUX JOKYMEHTIB
HOCSATH IOPUANYHO 000B’SI3KOBHIA XapakTep U AeprKaB, sKi X patudikyBanm.

[Ipobnema 3axucty iHGOpMAIIHHUX TMpaB, BCTAHOBIEHHS YITKOIO MEXaHI3MY iX
peamizallii akTyajibHa TUM, IO 32 JOTIOMOT'OI0 CBOTO 3/[IMCHEHHSI BOHHM 3HAaXOJATh MI€BICTH 1
peasbHICTh, 3a0€3Meuyloun THM CAMHUM iX, BOJOJIOYM MOXKJIUBICTIO 3aJOBOJICHHS PI3HUX
iHTepeciB. JlocmiKkeHHsT 0COOMBOCTEN MEXaHI3My 3aXMCTy 1H(OpMAIIMHUX TIpaB J03BOJISIE
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BUSIBUTH KJTFOUOBI MTPoOJIeMH B peatizallii IpaBOBHUX HOPM, PETYyJIIOIOUUX BIAMOBIAHI CyCIIbHI
CTOCYHKH, Ta BUPOOUTH IUISIXU YIAOCKOHAJEHHS YMHHOTO 3aKOHOIABCTBA 3 MUTaHb IMOUIYKY,
3100yTTS, Iepeadi, CTBOPEHHS 1 MOIMIUPEHHs iHpopMaIrii.

Po3riisit 0CHOB MpaBOBOTO CTaTyCy OCOOM JO3BOJISIE BUAUIMTH 1I€T0, BIITOBITHO 10 SIKOT
3adikcoBaHi B yKkpaiHchKii KoHctutyii iHpopmarliiiiti npaBa yTBOPIOIOTE YITKY 1 MOCHII0BHY
cuctemy. CBoboga qyMKH, Ci0Ba, MacoBoi iHdopMarii 1 mpaBo Ha JocTym 10 iHbopmarii
OpraHiB BJIaJH TapaHTYIOTh MOXJIMBOCTI T'POMAJSH BiJMOBIIHO MaTH IEPEKOHAHHS 1 HE
MiJIaBaTUCS Yy 3B’SI3Ky 3 UM JUCKPUMIHAIlISA, BUCIOBIIOBATH CBOI JYMKH 1 POOUTH iX
BiJTOMHMH, BiJICTOFOBATH CBOI /1€ Ta BIUIMBATH Ha iX OOJIK BJIa/I00, HAPEIITI, KOHTPOIIOBATH
BNy — HACKIIBKY JaHi 1/1e1 BpaxoBaHi.

KoHnenTyanbHi miACTaBU CUCTEMH 3aXUCTy 1H(QOpMAIIHUX TpaB 1 CBOOOA JIOAWHH 1
TPOMaJITHMHA, MAIOYHM ICTOPUYHY OOYMOBJICHICTh 1 OTPUMYIOUM BIJMOBITHE KOHCTHUTYIIIIHE
3aKpiTUIeHHs, 3a0e3meuyIoTh ii HeOOXiIHI CIIaJKOEMHICTh, CTa0IIBHICTE 1 TUHAMIKy. B Ykpaini
BIIMI4a€THCS TMPUHIIUIIOBA 3MiHA MPIOPUTETIB Ha KOPHUCTH JIFOJAWHU, HOTO TpaB i cBOOOJ, 10
3HAMEHY€ CTAHOBJICHHS JIEMOKPATHMYHO! KOHIEMIIi 3aXMCTy MpaB 1 CBOOOJ JIIOJAMHH 1
rpoMaassarHA. CTaOUTBHICTD 1 )KUTTE3IATHICTH OCTAHHBOI TICHO TOB’sI3aHAa, HA HAIly TYMKY, 3
PO3ILIMPEHHSM ii COI[IaIbHO-PETYJIATUBHUX 3aca/l.

[TinBuIeHHs eEeKTUBHOCTI peajizallii MpaBOBOr0 MEXaHi3My 3axXHCTy 1HGOpMaliiHHUX
mpaB 1 cBOOOJ JIIOJWHU 1 TPOMaAsSHWUHA B YKpaiHi y psAll BHUMAAKIB MOXHa JOCATTH 3a
JIOTIOMOTOI0  TIEPEPO3MNOIIITYy TMPAaBO3aXUCHOT KOMIIETEHIIT MK JEIKUMHU JeP>KaBHUMHU
opraHamu.

SlkicHe TepeTBOpPEHHS 1 pealibHe YIOCKOHAJICHHS 3aXUCTy 1HGOPMAIIHHUX TTpaB 1 CBOOO
JIOVMHU 1 TpOMajJsHUHA B YKpaiHi MOXJIMBE 32 YMOB BUSBIICHHS 3aKOHOMIpPHOCTEH HOTO
(YHKIIOHYBaHHs, TEHJIEHLIA PO3BUTKY, HEOJAronojJy4yHUX, 3 MPaBO3aXMCHOI TOYKH 30pY,
€JIEMEHTIB JICpKABHOTO MeXaHi3My. 3a0e3leueHHs] HaBEIEHUX YMOB 3B SI3YETHCS 3
CUCTEMATUYHOIO, TIMOOKOI0 aHATITUYHOI POOOTOI0, 00’ €KTUBHI PE3yIbTATH SIKOT JO3BOJIATH
opraHaM, HaJUICHUM BJIQJHUMH TOBHOBOXCHHSMHU, TpPUNAMATH BIANOBIIHI PIIICHHS,
KOMIUICKCHI MPAaBO3aXUCHI 3aX0/I1 1010 1HPOPMAIIITHUX MPaB 1 CBOOOT JTIOIUHHU.

3MilIHEHHIO B YKpaiHi HUJIICHOTO MEXaHi3My 3aXUCTY MpaB 1 CBOOO JIIOJMHH, TAKOTO, 110
BIJIMOBIZTA€ HOBITHIM BUKJIMKAM 1 3arpo3am iHQoOpMaIiiiHii Oe3meli, NePemKoHKAITh
HACTYIHI YHHHUKH, SIK1 CKJIAJTUCS HA MPAKTHIll, 30KpeMa: KOPIOPATUBHUU OMip HOCIiB Biaau
HE3ICKHIM MpaBO3axUCHIA IsIIBHOCTI, mpobiemMu cBoboau 3MI, BIACYTHICTH HaJIEKHOTO
piBHS TpaBOBOi 1H()OPMOBAHOCTI B CYCHIIBCTBI 1 HEKOHCTPYKTHBHE CYNEPHHUITBO MIX
cy0’eKTaMH TPaBO3aXWUCHOI MISUTBHOCTI, IO MAlOTh €IUHY a0 pi3Hy NPaBOBY HPUPOIY.
[TogonanHs AecTpykiii Takoi KOHKYPEHIi — HaWOLIBII CKJIAgHO BHUpINIyBaHE 3aBIaHHSA,
OCKIJIBKY IIHOTO HE MOYHA JIOCATTH MPOCTUM BEIIIHHSM.

AHaJi3 MOJ0KEeHh YUHHOTO 3aKOHOJIAaBCTBA YKpAiHU JIa€ MOXKIIMBICTH CTBEPKYBATH,
10 ICHYIOYl MpaBa Ta OOOB’SI3KM JIIOJIMHU 1 rpoMaasHuHa y cdepi iHdopmanii AOUUIBHO
BBa)kKaTH 3a OCOOJMBY Tpymny MpaB — IHPOPMAIIMHUMHU MpaBaMH, 10 BKJIIOYAIOTh: MPABO HA
BUTbHMN ToOWYK iHGopMalii, mpaBo Ha mnepenady iHdopMmalii, NpaBO OTPUMYBATH
iH(popMaIiro, TpaBo Ha BUPOOHUNITBO iH(OpMaIllii, MpaBo Ha PO3MOBCIOMKEHHA 1H(OpMAIIii
tomo [9; 10].

Tako)X BHUSBJICHO JBa IIISAXHM BUHUKHEHHS 1H(OpMAaIIMHMX TpaB 1 cBOOOJ JIOIUHH 1
rpoMaJITHUHA Y TIPABOBii CHCTEM1 YKPaiHCHKOT IepKaBU:

1) msxoM yxBaJeHHS HOBHX HOPMATHBHO-TIPABOBUX aKTiB BHYTPINTHBO JCPKABHOTO
XapakTepy, 110 3aKPIIUTIOI0Th HOBI 1H(OpPMAIIiiiHI MpaBa JIOJUHU 1 TPOMAJITHUHA;

2) nwuisixoM partudikaiii Mi>KHApOJIHUX YToJ, IO MICTATH HOBI iH(OpMaIliiiHI mpaBa
JIFOJTMHU 1 TPOMAJISTHUHA.
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JlocmiKeHHsT 3aKOHOJIaBCTBA YKpaiHM 3 MUTaHb 3a0e3rnedeHHs 1H(opMalliitHoi chepu
JO3BOJIUJIO BUSIBUTH ICHYBaHHS TaKOro MPaBOBOTO SIBUINA, SIK MPABOBUN MEXaHI3M 3aXUCTY
iH(OpMaIiitHIX MpaB 1 CBOOO JTIOAMHY 1 TPOMAISTHUHA, IO € PI3SHOBHIOM MEXaHI3My 3aXUCTY
MpaB 1 CBOOO/ JIFOJAUHU 1 TPOMAJITHUHA Y LIJIOMY.

[TpaBoBHMil MexaHi3M 3axUCTy iH(OpMAIiHHUX MpaB 1 CBOOOJ JIIOAMHHU 1 TPOMAJTHUHA
MOUIAETHCSA HA HOPMATUBHO-TIPABOBUIA Ta OpraHi3aliiHO-PaBOBUH.

HopmatuBHo-nipaBoBa ¢opMa BUPAKAETHCS B YXBaJ€HHI HOPMAaTHMBHO-TIPABOBHUX AaKTiB
a00 y BHECEHHI JI0 ICHYIOUMX HOPMAaTHUBHO-IIPABOBHUX aKTIB TAKMX 3MiH, SIKI MOXKYTb CIPHSITH
3IIACHEHHIO 3aXUCTY 1H(OpMAIITHIX TPaB JIOAUHU 1 TPOMAISTHUHA.

Hatomicte opranizamiiiHo-npaBoBa (opMa BHpPAXAae€ThCS B AISIBHOCTI JIeP>KaBHUX
OpratiB, 10 O0epyTh YUacTh y MPOIECI 3aXUCTY TpaB iHOOPMAIIMHOT JTIOIUHH 1 TPOMAITHIHA
Ha TepuTOopii YKpaiHu.

Y  pe3ymbraTi [AETambHOTO pO3IJSAY HOPMATUBHO-TIPABOBOTO MEXaHI3MY 3axXHCTY
iHpOpMaLifHIX TpaB 1 cBOOOA JIOMWHH 1 TPOMAAsSHWHA B YKpaiHi OyiM BHSBICHI HACTYIHI
HOro ejeMeHTH: HOpMATHBHE 3aKpiIUIEHHS 31MCHEHHS MPaBOBOTO 3aXUCTy 1H(OpMaLiHHUX
IpaB JIOJAWHU 1 TPOMAASHUHA; IOPUIUYHUNA (DAKT, KU JO3BOJISE MOYATH MPOLIEC MPABOBOTO
3axXUCTy 1HQOpPMALIMHUX MpaB JOAUHU 1 TPOMAASHUHA; MPABOBIAHOCUHM, B SKUX € IpaBa Ta
BIJIMOBIHI HUM OOOB’SI3KH; CYO’€KTH TPABOBOIO MEXaHI3MY 3aXUCTy 1HGOpPMAILIMHUX IpaB
JFOAVHHU 1 TPOMAJITHUHA; 00’ €KTH MPABOBOTO MEXaHI3MYy 3aXUCTY 1H(OpMAIIHHUX MTPaB JIFOIUHU
1 rpoMaJITHUHA.

Ha ocHOBI aHamizy €JIEeMEHTIB HOPMAaTHUBHO-NPABOBOTO  MEXaHI3My  3aXHUCTy
iHpopMamiitHuX TpaB 1 cBOOOJ] JIOJAMHM 1 TPOMAaJsSHWHA BHSABIEHI HOTO OCOOJMBOCTI SK
MPABOBOTO SIBUIIIA, AKi MOJSATAIOTh B YHIKAIBHOCTI iH(GOpMaIiitHoi chepw, B sKiil peanizyeTbes
e MexaHi3M, a TaKoX MpeaMeTiB (00’€KTiB), 3 MPUBOAY SKHUX, BUHHKAIOTH BiIAMOBIIHI
npaBoBiTHOCHHHU (1HpopMaris Ta 11 HOCIT).

Crig HaroJoCHUTH, 10 HOPMATHBHO-TIPABOBHI MEXaHI3M 3aXHCTy 1H(POpPMAIIHHUX TMpaB
JIOUHU 1 TPOMAJISHUHA € YaCTHHOKO NPABOBOTO MEXaHI3MY 3aXHUCTY YCIX KOHCTUTYI[IHHUX
npaB 1 000B’s13kiB. OAHUM 3 HAWBaXJIMBIIMIMX KOMIIOHEHTIB IPABOBOI'O MEXaHI3MY 3aXUCTY
iHpOpMaIiiHUX TpaB JIOAMHU 1 TpOMaJsHMHA B YKpaiHi € iX rapaHTii. 3MICT NpaBOBHUX
rapaHTiii iHQopmaniiHuUX TpaB 1 CcBOOOA JIOAMHMA 1 TPOMAJISHHHA, 3aKpIIUICHUX B
MDKHapOJHO-TIPABOBUX aKTaX Ta y HaIllOHAJILHOMY TIpaBl € MPAaKTUYHO iAeHTUYHUM. [IpoTe
HiZICTaBU X MOMJIMBOTO OOMEXEHHS Ta MpsiMi OOMEXKEHHs, BHU3HAUYEHI B MDKHAPOJHHX
JOKYMEHTaX Ta BITUYM3HSIHOMY 3aKOHOJABCTBI, HE 3aBXKIU 30iraloThcs. Y 3B'S3Ky 3 IHM,
MPOMOHYEMO MPOBECTH YHI(IKALIIO MEpeiKy MiACTaB Uis 0OMeXeHb 1HPOpMAIifHUX TpaB i
CBOOOJI JIIOJMHHU 1 TPOMAJSHUHA Ta CTBOPUTH TMEPEIIK BHUIMAJAKIB 1X MPSIMOTro OOMEKECHHS 3
MOJIaJIBIINM 3aKPITUICHHSIM B 3aKOHO/IaBCTBI.

HeoOxigHO BIJI3HAYUTH OCOOJIMBOCTI HOPMATUBHO-TIPABOBOI'O MEXaHI3MYy 3aXHCTY
1H(popMaLiitHUX 1paB 1 cBOOO JIOJUHU 1 rpoMaJsiHUHA. TakuMU OCOOIMBOCTSIMH € MPUHLIUIIN
CBOOO/M CaMOBHUPAXEHHS Ta 1JEOJIOTIYHOTO PIZHOMAHITTS, fKI BHUCTYMAlOTh SK TPaBOBa
OCHOBa BUIBHOTO 1H(OpPMALIHHOTO OOMiIHY, MOXKJIUBICTh BCTAHOBJIEHHS OOMEXEHb
iH(pOpMAaIiTHUX TpaB, JMIIE Y BHUIMAJKAX 3arpo3d MPABOBUM LIHHOCTSAM, MOCATaHHS Ha SK1 Y
cthepi iHGOpMAIIHHOTO OOMIHY BBa)KA€THCS 3a BHUpa3 HeTepnuMOCTi. OOMEKEHHs, Y TaHOMY
BUITAJIKy, € 3a00poHaMH Ha PO3MOBCIODKCHHS TEBHOrO BUIY 1H(opMaInii 3alexHo Bim il
3MicTy (TeMaTHKu a00 BUPOOITIOBAHOTO HETATUBHOTO colliaibHOTO eexty) [10].

Tak caMO BCTaHOBJIEHO, 10 HEBIJ €EMHUM €JIEMEHTOM HOPMaTHUBHO-TIPAaBOBOTO
MEXaHI3My 3aXUCTy iH(GOpMAaILIMHUX MpaB 1 cBOOO JIOAWHH 1 TPOMAJSTHUHA € 3aXO/AH OO
3axUCTy 1H()OPMaLIHHUX MpaB, K1 MOJISATaloTh y: 000B’sI3Ky Cy0’€KTIB BiaJHUX TTOBHOBa)XEHb
OTIPWITIOTHIOBATH TIPUIHSTI HUMH MPABOBI aKTH y BCTAHOBIEHOMY 3aKOHOJABCTBOM TOPSIKY;
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000B’s3Ky Cy0’€KTIB BJIaJIHMX TTOBHOBAXXEHb Ta Cy0’€KTIB TOCIOJAPIOBAHHS MOBIIOMIIATH IS
3arajJibHOTO 3BITY 1H(OPMAIIIO PO CBOK AISUTHHICTH 1 MPABOBHM CTAaTyC, a TAaKOX HaJaBaTH
iH(OopMaIIiio B TUX BHUITAJIKAX, SKIIO i1 PO3MOBCIOHKCHHSI MOXKE 3aI00ITTH 3arpo3i )XKUTTIO a0
3I0OPOB’I0 TPOMAJISIH, SKIIO BOHA MAa€ a0 MO)KE€ MaTH CYCHUIBHO 3HAYYIIMN XapakTep, SKIIO
MOTPIOHO MTONIEPEANTH PO3MOBCIOKEHHS HeTOCTOBIpHOT 1HGopMartii [11].

JlocniquBIIM OpraHi3aiiHO-IPaBOBUN MEXaHI3M 3aXUCTy 1HPOPMAIIHHUX TPaB 1 cBOOO
JIOUHYU 1 TpoMajJsSHUHA B YKpaiHi, MOKHA JIHTH BHCHOBKY, III0 OCHOBHA pPOJIb Y HBOMY
HanexuTh [IpesunentoBi Ykpainu, BepxoBuiit Pani Ykpainu, opranaM BHUKOHABYOi BJaH,
MPaBOOXOPOHHWM OpraHaM, a TaKOX I1HCTUTYTaM TPOMAJICBKOTO CycHiibcTBa. Poib
[IpesunenTta Ykpainu B opraizaliiiiHO-paBOBOMY MEXaHi3Mi 3aXUCTy iH(popMaliiHuX mpas i
CBOOOJI JIOJWHU 1 TpOMaJsSHWHA B YKpaiHi 0OyMOBJIEHa THM, IO BiH € TapaHTOM TpaB i
CBOOOJI JIFOAMHU B YKpaiHCBKIM AepskaBi. Poiab opraHiB BUKOHABYOi BJaju B OpraHi3alliifHO-
MPaBOBOMY MEXaHI3Mi 3axXHUCTy I1H(GOpPMAmiMHUX TpaB 1 CBOOOA IOJUHH 1 TPOMaISTHUHA
BHU3HAYAEThCA B oprasizauli BUKOHaHHA HOpM KoHcTuTyuii YKpaiHu 1 3aKOHIB, TaKOXK BOHA
peani3dyerbest yepe3 aHamiTuuHy poboty [9]. OcobimBe Mmiciie B OpraHizaliifHO-IIPaBOBOMY
MeXaHi3Mi 3axucTy iH(opMaliiiHuX npaB i cBOOOJA JIOJAUHU 1 TPOMAJSHUHA BiJBOJAUTHCS
MIPaBOOXOPOHHHUM OpraHam (cyaam, nmpokypatypi, opranam MBC, anBokatypi, HOTapiary), siki
BIJIIPalOTh HAaWAKTUBHINIY POJb Yy 3aXUCTl 1H(OpMALIMHMX TpaB 1 CBOOOJ JIOAMHM 1
rpomaasHuHA. Take MOJOKeHHS OO0YMOBJIEHE CaMOIO MPABOBOIO MPUPOJIOI0 1 (YHKIISIMH
BKa3aHHMX OPTaHiB.

Bucnoeku.

AHaJli3 MPaBOBOTO MEXaHI3My 3axHUCTy iH(popMamiiiHuX mpaB 1 cBOOOJ JIOJUHH 1
rpoMajsiHuHa B YKpaiHi J03BOJUB CQOPMYITIOBATH MPOMO3MINI MO0 MOJANBIIOTO HOTO
YAOCKOHAJICHHIO Ta MiBUIICHHS €()eKTUBHOCTI.

[To-mepiie, TPOMOHYETHCS YXBaJUTH 3aKOH, IIO PEryJIIoBaTUME YMOBHU 1 MOPSAIOK
peamizanii mpaBa Ha iHQOpMaIlilO, IO, y CBOI Yepry, JH03BOJUTh CKOPOTUTU OOCAT
M1J3aKOHHOTO TMPAaBOBOTO PETYJIOBAHHS. Y MPOEKTI 3aKOHY CiliJl c(OpMyIIOBaTH MOHSATTS
“cycnuibHO 3Hauyma iHdopMauis”, MpaBoO AOCTYIy, N0 SIKOI HE MOXe OyTH OOMEXEHO,
HaNpUKIaJ CyCHUIbHO 3Ha4ylla iH(opMallis — e BiAOMOCTI, MOBIIOMIICHHS, (aKTH, JaHi, SKi
MalOTh 3HAUYEHHS JJIS1 CYCIIbCTBA 1 0COOU, IPAaBO AOCTYIY, A0 SAKUX HE MOXe OyTH 0OMEXeHO,
3a BHHATKOM BHUMAJIKIB MPSMO BKa3aHUX B 3aKkoHi. Jlep)kaBHI OpraHu, OpraHd MICIIEBOTO
CaMOBDSITyBaHHS, TPOMAJIChKI OpraHizailii, FpUIAYHI 0coOM 3000B’s3aH1 3a0€3MEYUTH MPABO
BUIBHOTO JIOCTYITy A0 Hel He3alexHo Bix (opmu ii 30epiranHs, 3a BUHITKOM OOYMOBIICHHX B
3aKkoH1 oOMexeHb. Lleil 3axin Moxe cripuaTy eQeKTUBHIN iHTerpalii YKpaiau 10 Mi>KHAPOIHOTO
1H(OpMAIIIITHOTO MPOCTOPY.

[To-npyre, Ha Hally TyMKY, HEOOXiJHE CTBOPEHHS B YKpaiHi IHCTUTYTY CIIElIali30BaHOTO
YTIOBHOBaXEHOTO 13 3aXUCTY 1H(OPMAIIIITHUX TTpaB 1 CBOOO JIFOJIMHU 1 TPOMAaITHUHA.

[To-TpeTe, MPONMOHYEMO CTBOPUTH CIHELialli30BaH1 Cy/Id, AISUIbHICTD SIKUX OyJie OB’ si3aHa
13 3aXUCTOM 1H(OPMAIIHHKX TIpaB 1 CBOOO JIIOAUHM 1 TpomMaasHuHA (1HQopMaLIfHUX CYIiB).

VY miacyMKy 3a3HauMMO, 10 TEOPETUYHE OCMUCIIEHHS il IPaBOBOTO MEXaHI3MY 3aXHUCTY
iH(pOpMaIiiTHIX TTpaB i CBOOO/I JIFOAWHHU 1 TPOMaJTHUHA HEOOXiJHE TOMY, IO B I[bOMY MTUTaHHI
HE MOXKHA OOINTHCS JIMIIE aHali30oM 1 KOMEHTYBAaHHSM YHHHOTO 3aKOHOJABCTBA B
iHpopMmamiitHii  cdepi. HeoOXimHEe CHCTEMHE TEOPETHUKO-TIPABOBE OOTPYHTYBaHHS 1
JOCIIHKSHHSI Ii€1 HAWBaKITUBINIOT MPABOBOT MPOOIIEMHU.
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