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CYYACHA ®LT10CO®Is1 CBOBO/IN:
KOHTPAKTYAJICTUYHUU BUMIP

[TocnimoBHA PEKOHCTPYKITIS BiMMOBII MPOBITHUX CydacHUX (Pimo-
co(iB Ha MUTaHHS PO TE, IKUM YHHOM Ma€ OYTH BIAIITOBAHE CydyacHe
CYCHLJIBCTBO, 1100 3a0e3MeuyBaTH YECHY CITIBIPAIIO CBOIX TPOMAJSIH SIK
BIJIBHUX 1 PIBHONPaBHUX 0Ci0, a TAKOXK TEOPETUYHE 3’ ICYyBaHHS 3aIpo-
MMOHOBAHMX HUMH MEXaHi3MIB B3a€MO3B’ 3Ky MOPAJILHOTO yHIBEpCalTi-
3My Ta IUTIOPATIICTUIHOI €THKH, IIOTPeOye K icTOpuKo-PinocodcrKoro,
TaK 1 METOAOJIOTIYHOr0 po3riALy. ToX mpeIMeToM CTaTTi LIJIKOM 3a-
KOHOMIpHO CTaHE JIOCIIJKCHHS OCHOBHUX MOJIelieii CBOOOIU B KOHTpa-
KTyamicruaHoMy GinocodcbkoMy auckypei. Mimerses, mepeaycim, mpo
OCMHCJIEHHSI YMOB Ta IPHUHIMIIB BIIHHOTO JOCSTHEHHS CIIPaBXHBOT
3roJi, SIKa HE CIIOTBOPIOETHCS 30BHILIHIMU Ta BHYTPIIIHIMHU NpUMYyca-
MU, & KOHCTUTYIOETHCS CHJIOI) KPaIoro apryMeHTy. A TaKoX Ipo Te,
SK BiOZHAUTH MOXKJIMBOCTI TaKOTO BTUICHHS IPHWHIMITY CBOOOMIH, SKE
CIIpHUsIO O BIMMOBITANBHIN MTOBA31 0 T1IAHOCTI KOKHOTO, a CIIPaBeIIH-
Be BUpilIeHHS KOHQIIKTIB BigOyBanocs 0 3 ypaxyBaHHSIM IOTpPeO He
JIUIIIE HAIUX OJNM3BbKUX, a U JAJIEKUX JIFOCH.

Jlyig BiATIOBi/II HA O3HAYEHI 3alMUTAaHHS MOTPIOHO 3BAXKUTH HA JCKi-
JbKa TMPUHIMIIOBO BAXKJIMBUX OOCTaBHH, SKI 3yMOBJIOIOTH SK OCHOBHI
BUMIpHY JOCIIDKEHHS, TaK 1 #ioro mMeronosorito. Ilo-nepire, WaeThest mpo
Te, 10 caMe cB000/1a, K IEPEKOHIINBO JIOBOIUTH Y PO3/it «MopaibHa
cBoOoaa B 1l cyyacHUX (in0co()CHKO-aHTPOMOJIOTIYHUX iHTEpIpeTari-
ax» [".KoBamio, € «He nmuire HapiKHAM KaMEHEM ITFOJICBKOTO KHUTTS, a
i1 aOCOJIIOTHOI XapaKTEPUCTHKOIO JHOAMHU, MeTadi3HYHOI, OHTOJIOT -
YHOIO CKJIAJ0BOIO 11 XUTTD» [5, 216]. Came BoHa mae 3Mory 30epertu
HAJIIF0 Ha TIOBEPHECHHS JI0 JIFOJISTHOT 3MiCTOBHOCTI OYTTS, BAXKJIMBUM BU-
MIpOM SIKOTO € CBO0O1a, KOTPii BIIACTHBI PO3MaiTi BUMIPH Ta CKJIAI0BI,
YaCTKOBO B)KE MPOAHANII30BaHI B MpAIlIX BITYM3HIHUX Ta 3axigHUX (Di-
nocodis. 3okpema, y 30ipii «[IpobiemMu cyTHOCTI CBOOOIN: METO0IIO-
rivei Ta comianbHi BuMipu» M.Ilomouu [10], aHamizyrouu «cBoOOIY
Bi» Ta «CBOOOIY IJIsT», BUOKPEMITIOE POMAaHTHUYHO-KOHCEPBATHUBHY 1
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nibepanbHy cTpaterii cBoboau. Bin Haronomye, mo «is gidepanizmy
cB00OO/a 1HAMBIIA OOME)eHa CBOOOIOI0 Ta iICHYBaHHSAM IHIIUX JIFOJIEH,
TOZI SIK POMAHTUYHHUX KOHCEPBAaTHU3M BUXOIUTH 3 0OMEXEHHS CBOOOIU
HacaMIlepe]] BJIACHIMH BHYTPIITHIMH MOXJIMBOCTAMH iHauBima. OTKe,
cB000/1a MTO-KOHCEPBATUBHOMY MIEPEHOCUTHLCS Y chepy CyO’ EKTUBHOTO i
MIPUBATHOTO JKUTTS JIFOJIUHY, & BCE TPOMAJIChKE i MyOIiuHe XKUTTS 00-
MeXeHe mopsakoM 1 nucnuiniinoio» [10, 3]. Toxk o3HadeHi KpaitHoIIi
Ji0epaTbHOTO Ta POMAHTHYHOTO TIIyMadeHb CBOOOIM IMMOCYTHICHO CBij-
4aTh MPO TE€, U0 MOXYTh OYTH «HErapaszam» K 3 HEraTHBHOIO, CIpS-
MOBAHOIO JI0 iHAMBIIyaJIbHOTO CAMOCTBEP/DKCHHS, TaK i 3 MO3UTHUBHOIO
cBO0O/IOI0, 1[0 YaCTO 3aXOIUTFETHCSA HE BIIKPUTUM IPOMAJCHKHM TPO-
CTOpOM, a OOMEKEHNM MIPOCTOPOM CHUTBHOTH. Ha 11e 3BepTatoTh yBary
1 K.-O. Anens, 1 O.I'vode, 1 Y. Teitmop. OcTanHiii y cBoii mpariti «ETrka
ABTEHTUYHOCTI» TBEPAUTH PO «HeOakaHi HACTIAKY IHAMBIAyali3My Ta
THCTPYMEHTAJILHOTO MHCIICHHS JUISl TIOJITUYHOTO KUTT» [12, 11], sixwid,
Ha HOTO AYMKY, ITOJISTAE B TOMY, IO «IHCTHUTYIIIT Ta CTPYKTYPH 1HIYCT-
PlalbHO-TEXHOJIOITYHOT0 CYCIIIBLCTBA CYBOPO OOMEXKYIOTh Halll BUOIp,
[0 BOHU 3MYINYIOTh CYCHIBCTBA TaK CaMo, K 1 OKPEeMHX ITtoJIeH, Ha-
JIaBaTH Barw 1HCTPYMEHTAIILHOMY MHCJICHHIO, 4oro O MM HIKOJIU HE
3pOOWIIH TIPH CEPHO3HOMY €THYHOMY PO3TIISI, 1 IO MOYKE HABITH OyTH
nmyxe pyiHiBHUMY» [12, 11]. T'onoBHMIA pyHHIBHUN HACIITOK OMUCAHOL
HeOE3MeKU — IIe HaB’ s3yBaHHS BTPATU MEPCOHANBHOI Ta KOJIEKTUBHOI,
noJliTHIHO1 cBoOou. Sk 1 A.Benmmep, Y. Teitiop Takoxk 3BEPTAETHCS 10
TIyMadeHHs cBoOomu y A.TOKBins, A0 MOCHIIKEHOI HUM HeOe3meKu
BTpaTH CBOOOJM y CYCIIUIBCTBI, J€ «JTIOJH MEPETBOPIOIOTLCS HA 0Ci0,
«3aMKHEHHUX Y CBOIX CEpIIX», MAJIO XTO X04e OpaTH aKTHBHY y4acTh y
camoynpapiiHHi. BoHU BBaxxaTUMyTh 3a Kpalle 3aJUIIATHUCSA BAOMA i
HACOJIO/PKYBATHCS TIepeBaraMm mpuBaTHOTO XuTTs» [12, 11]. Hacmin-
KoM omucaHoro Bxke A.TokBiieM «M’SKOTO AECIOTH3MY» Ta MaTepHa-
Ji3My ypsiy, IO Pajio KOPHUCTYEThCS CXWIBHICTIO IHIUBIIIB JIO CaMo-
3ariauOJICHHS Ta CHIUIKYBaHHS B MEXaX «CBOIX, a HE UyKUX» CIUIBHOT,
MOXKE€ cTaTH HeOe3neka BTpaTH MOJITHYHOTO KOHTPOIIO HAJ HAIIOHO
JTOJICTO, KO CTaBUTKCS IIiJ] 3arpO3y Hallla TpOMasSHChKA T1AHICTb.
[IprHIMIIOBO BaKJIMBOIO ISl PO3YMiHHA MpoOieMu cBOOOIN came B
ACTIEKTI MOPAJIBHOCTI Ta JIFOJCHKOT TiHOCTI crana MoHorpadis I'.Kosamio
«/lyxOBHICTB 1 MOpaITbHICTh. AHTPOIIOKYJILTYPHI BuMipH (isocodii Mopa-
mi» [5]. Y Hil gocaigHUIS po3BUBAE i1ei OCHOBOIIOIOXKHIKIB «KHiBCh-
K01 ¢i10cOPCHKOT MIKOMM» MPO Te, IO caMe JIOJIChKe OyTTS uepe3 CBo-
00/1y TpaHCUCHACHTYEThCS 3 OYTTS HAsBHOTO B OYTTS iCTUHHE, JIIOJSHE
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Ta crpaBeaauBe. Ha TakoMy NUIAXy CTa€ MOKJIMBUM TIOJIOJIAHHS OJTHO-
OIYHOTO PO3yMiHHS CBOOOAM SK CBOOOIU aOCTPaKTHUX OCOOMCTOCTEH,
SIKi 3aHAJITO ETOICTHYHO-PAIIOHAIEHO HAIAIMNTOBAHI OJHE MO0 OJXHOTO.
BaxniBuM, €BPUCTHYHO IUTIAHUM 1 CYJaCHHM CTa€ PO3YMIHHS JIFOJICH
SIK IHAMBI/IB, SIKMM BIIaCTHBa 1 cB00O/A, 1 TypOOTa, siKa (Ha YOMYy HAaroJio-
mryrote 1 M.@yko, 1 [1.Ko31m0BChKi) MOXKe CTaTH CHpaBKHIM KEPEioM
CBOOOIM Ta T1IHOTO iCHYBaHHS. [7ef0, MPHUHITUT TYpOOTH PO iHIIE OYTTS
I".KoBamno noB’s3ye 3 IpaBoOM JIFOJUHH HA T1IHE KUTTS, HATOJIOUTYIOYH
Ha 3HA4YeHHI (P1I0COPCHKO-aHTPOIOJIOTIYHUX AUCKYPCIB cBOOOAM Ta
PO3IYMIB «IIPO «IPUPOIHICTE» camoi JIOACKKOI cBOOOIH, 30KpeMa i
MOpaJbHOI, SIKa IHTEPIPETYEThCA K TaKa, 10 MICTUTH Y cO01 mapamok-
CaJTBHICTB, € CyOIIMOBAaHOIO CBOOOIOI0 Ta «(PyHIAMEHTAIHLHOIO MOIANTb-
HICTIO eK3HCTEHII» [6, 9]. CaMme B TakOMy BJIACTHBOMY Cy4acHid ¢iyo-
coii po3yMiHHI «IOCBiTy CBOOOIM» MOKIIHBE 3MICTOBHE OCMUCICHHS
CYTHOCTI TIO3UTHBHOI CBOOOIH, SIKE JACTh 3MOTY 3pO3YMITH HEHONIKH
JIETIIO OAHOMIPHOTO ii TITyMaueHHs, a TaKOXK PO3BHHYTH Jalli OKPECIICHY
B Cy4aCHOMY JUCKYPCi CBOOOIH Te3y MpO BiIbHE OYTTs, BUTIyMaucHE
SIK «eTHYHA €K3UCTEHIIIs», KA «POOUTH 11 K CXOXKOIO Ha iHIIUX 1 BOJ-
HOYac He cX0xo1o. Lle — Te, 1m0 enHae MOAMHY 31 CBITOM Ta TOMOCOM i
paszoM 3 TUM BHPI3HIIE i 3 iHMMX 1 mocepe iHmmx» [6, 187].

BaxxnmBoto 0cOOMMBICTIO CyNepedkH Mpo TMEePBHUHHICTH YU B3ae-
MUHH CBOOOJIH, PIBHOCTI, CIPaBEUIUBOCTI € Te, IO IIi IIe MaJIOJ0CITi-
JDKEH1 B YKpaiHCBKOMY TIPOCTOPI Ae0aTh CIPUYNHIIN TIITMOMHHUE pO3-
BHTOK camoi ¢ismocodii cBobomu. Ile BTIMMIIOCS B HU3II TMPUHITUIIOBO
BOKJIMBUX BHCHOBKIB Ta MipKyBaHb. CIUPAOYNCh HAa €K3UCTEHITIAb-
HO-()EHOMEHOJIOTIYHE PO3YMIHHS CBOOOIHU SIK €K3UCTEHIII1, IIJTKOM JI0-
TIYHUM BUJIAE€THCS TAKOXX HACTYIHHIA KPOK, SIKUI MPOIIOHYE 3pOOUTH i
pOOUTH Y CBOIX po3BiaKax 3 ¢inocodii ceoboan Ta dimocodii imeHTHI-
HocTi €.BucTpuubkuit. eTses mpo akTyalbHy Ha CHOTOIHI iHTEpIIpe-
TaIilf0 CyTHOCTI cBOOOAM Yepe3 imeHTHuHICTh. Ha #ioro aymky, came
OCMHMCIICHHSI, 3aroJaTkoBaHe 1e y «DeHomenomorii ayxy» ['eremns, ta
npomoBxkeHe B mparmsix ['abepmaca, JlekombOa, Teitmopa, «30eHTE)KE-
HO1», HEBJIOBUMOI 1ICHTHYHOCTI YMOMIIMBIIIO i HOBE PO3YMIHHS «I10-
3UTHBHOI» i «HEraTHBHOI» cBOGOIM. VaeThcs mepemyciM mpo Te, 1o
MPaBO «IIOJUHU JiSTH TaK SK BOHA BBaXKa€ 3a MOTPiOHE (IIe HEMae
03HAYATH CBABLULIA) Y ICBHOMY JKUTTEBOMY IPOCTOPI, CTAHOBUTH OCHOBY
JUISL ICHYBaHHS YITKO OKPECJICHUX MPUHITUIIIB Ta HOPM CYCHUTBHHX Ta
HNOJITUYHUX cBOOOJ MoAuHU. Lle — To# mpocTip KUTTA Ta AisSUIBHOCTI, B
SIKMX HIXTO HE Ma€ mpasa BTpydatucs» [1, 19].
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[lo-gpyre, MU MyCHUMO CHOTOJHI TOBOPUTH HE JIMIIE PO CBOOOAY
Ta PIBHICTH, a00 K MpO APYkOy Ta CONINAPHICTh, a H MPO MOPAILHO-
MIPaBOBI 3aCa/M TiTHOTO XUTTA. B oqHOMY 3 HalBIIOMINITUX HAa CHOTOJ-
Hi aucKypciB cBoOomu, y mparti A.Cena «Po3BHTOK sk cBoOomay [11]
pPO3BHBA€ETHCA (BKE CTOCOBHO HOBITHIX MpOOJieM) BHUCIIOBJICHA IIE Y
NOBOEHHIH «3aranpHii Jexnapauii mpaB J0AUHN AyMKa PO TOJIOBHY
O3HaKy II0-CIIPaBKHbOMY CIIPAaBEIJIMBOIO JHOJChKOro OyTTs. Lle mae
OyTH TIPOCTIp, SIKOMY BJIaCTHBA HE JIHIIE CBOOOA CIIOBA, a i BIJICYTHICTh
MPUHU3IUBUX, HETIMHUX JIIOAWHH 3JIMIHIB Ta TIOHEBIPSIHb, a KOKHUU
THOMBIA Ta CyCHibHA IHCTUTYLS CIPUATUMYTh JOTPUMAHHIO 3aCaJTHIUINX
JIOACHKUX TpaB i cBoOOX. Po3ropraioun cBo€ KOMITJIEKCHE PO3yMiHHS
cBoOom, CeH OOTPYHTOBYE TTOHATTS IIIHHICTE» Ta «e(EKTUBHICTE)» CBO-
06omu. Ha #ioro gymKy, «cBOOOII HAJICKUTH OCHOBHE MICIIe B ITpoIeci
po3BHUTKY 3 ABOX npuuuH: 1. [liHHICTH cBOOOIM: NOCATHEHHS MPOLECY
PO3BHUTKY OLIHIOIOTBCSI HAcaMIiepesl 3a TUM, HACKUIbKM PO3LIMPHIIICS Ta
3MIITHIIN TIpaBa JIIOAWHY B CYCIIBbCTBI; 2. EQekTuBHICTE CBOOOIN: pi-
BEHb PO3BUTKY O€3MOCEPEIHBO 3aJICKUTh Bl BUIBHOI JTisSUTPHOCTI WICHIB
cycrinectBa» [11, 49]. I ronosHe: y npaui A.Cena npasa i cBoboz1a BU-
CTYHAIOTh HE JIMIIE SIK FOJIOBHA METa, a i SK TOJOBHHI 3aci0 pO3BHUTKY,
SIKUM € CHHOHIMOM PO3IIMPEHHSI pealbHHUX IpaB i cB0OOa, TOOTO TpoIie-
COM, 3aKOPIHEHUM Y 3POCTaHHs BaJOBOI'O HalllOHAJIBHOI'O IPOAYKTY, B
iCHYBaHHI B CYCHIJILCTBI MOJMITHYHUX 1 TPOMAISHCHKUX MPaB Ta CBOOOI.

[TocTynoBe po3MMpPEHHS BITYM3HSIHOTO COLIOKYJIBTYPHOTO MPOC-
TOPY CBOOOAM SIK 1HIAWBIMYaTbHOTO Ta HAIlIOHAJIHLHOI 3BIILHEHHS, Ta
rboKe, 9acTo HaBITh TparidyHe, eK3UCTEHITIHHE 1 TECOPETUIHE YCBIIO-
MIIEHHS 1i SIK CYTHICHOTO MpOSIBY BiANOBIiAATBbHOCTI JIIOACHKOTO OYyTTS,
JOJATKOBO aKTyallizye HOBITHI (illocodchbki auckypcu cBobomm. Tox
HEOOXITHO PEKOHCTPYIOBATH Ta BUPINIYBATH (BXXKE B MEXaX CBOTO TEO-
PETUYHOTO Ta OHTOJOTIYHOTO KOHTEKCTY) CIIBBIIHOIICHHS 1i 3araib-
HUX Ta OCOOJHMBHX BUMIpIB, IO € K COLialIbHO-()iOCO(YCHKUM TaK i
MeTa(i3MYHUM BTIICHHSM III€ MaJ0 OCMHUCIICHOI B 03HAUYCHOMY piuunIi
B32€MOIOTIOBHIOBAJILHOCTI BIAKPUTOCTI Ta MOHAIHOI aBTOHOMHOCTI ic-
HYBaHHSI JIFOUHH.

Hes3Bakatoun Ha KIaCHYHICTH MOAENEH CBOOOIM, IOCIHIIKEHHX
cBoro vacy [.bepninom, Bimomuii HiMenpkuil ¢inocod A.Bemmep Takox
3aIPOITOHYBAB YiTKE BU3HAYCHHS 1HAWMBIAYaTiCTCHKOTO Ta KOMYHATICT-
CBKOTO KOHIICTITIB CBOOOIM Ta TTOB’S13aB iX 31 CBOIM BapiaHTOM ITOJIITHIHOI
anTpornoJorii. Po3nounnae cBoi pozaymu Benmep 3 koncraranii Toro,
10 OCMHUCIICHHS YMOB 3JiHCHEHHS CBOOOJM BJIACTHBE IIE KJIACHKAM
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noxitnyaoi ¢inocodii munynoro (cepen sikux i JIokk, i Pycco, i Kanr, 1
Ierens). Takox Benmep HamaraeTbcs OKpeCIUTH BIIMIHHOCTI 3aCaIHHYNX
JUTSI OCHOBHHX, BUOKPEMJICHUX HUM MOJiesieil CBOOOAM, KOHIIETH ITOIi-
TUYHOI aHTponojorii. Ock y Takuit crocid BiH XapakTepu3ye, 3ar09aTKo-
Bane Y.Teiinopom, JibepabHO-KOHTPAKTYATICTUYHE TIIyMAYCHHS JIFO/TUHU:
«IHIUBITyaTiCTChKI KOHIIEIIIT BUXOSTh 3 130JIbOBAHUX 1HJWBIJIB, SKAM
MpUTaMaHHI MeBHI MPUPOIHI MpaBa i MIeCIIPIMOBaHa PaIliOHATBHICTS:
1Tl Teopii MparHyTh BUTIYMAYNUTH TTOJIITHYHI 1HCTUTYIII (OCKIIBKH TX MOXK-
Ha BBa)KATH 3aKOHHUMH) K HACTIJIOK MEBHOI yroaw (KOHTPAKTY) MiX
ABTOHOMHHUMH iHAMBinamu» [2, 12]. I mami fine BaxxnuBe, BIacHe ¢ino-
codcbke YTOUHEHHS: MU TOBOPUMO HE TPO SIKYCh peallbHy Yrofy, HE Mpo
MMOXOPKEHHSI TIONMITHIHUX Ta CYCHUTPHUX 1HCTHTYIIIH, a TIPO BHU3HAHHS
OCTaHHIX 3aKOHHUMH, JICTITUMHIMU: «BOHH 3aKOHHI, SKIIO iX MOXKHA TITy-
MAa4HTH SIK HACITIIOK YTOJIM MiXK BUThHUMU Ta PIBHUMH iHAUBIIaMu» [2, 12].

[TocninoBHO peKOHCTPYIOIOUYM O3HAa4YeHi Mojelni cBobonu, Benmep
nepeayciM (o poOUTh HOTo KOHIIETINIO aKTyaJbHOIO caMme IJIs Hac)
OKPECIIIOE POJIb Ta MICIe CYCHIUIbHOI YTOIH SIK IEBHOTO METaIlpPHUHIIU-
My, 3aTOPKYIOYX Ha I[bOMY HUIAXY MPOOJIeMy METalPUHITUIIB CBOOO U
3arajoM. Bin roBoputs mpo BiacHe (inocodcbki TIyMadeHHs] CBOOOIH,
SKi 3aCHOBaHI Ha IEBHUX METOAOJIOTIYHUX MPUHIIMIAX, «SKi BU3HAYAIOTh
quiie (opMalibHI YMOBH BIJIBHOIO CYCIIIBCTBA 0€3 OYIb-SIKOTO KOHKpPE-
THOTO 3MICTY BTUICHOTO B IHCTUTYLIMHHX CTPYKTypax, CHOCO0ax KHTTS,
TUnax o0’eqHaHby [2, 24]. SIkmio 3BepHYTHUCS 10 HOro aHami3y HeraTu-
BHOI CBOOOJH, TO MU MMOOAYNMO B Hil NEBHUH, (CIIPSIMOBAaHHM, K 3a-
3gagaB Y.Teismop, mpoTH BTpaTH CBOOOMM TOJIITUYHOI) ITO3UTHBHHMA
BUMIp, Aociimkenuid cBoro 4acy A.Toksinem. Bumip, mo € HaransHUM
camMe JUIsl HaIlloro CYCIiIbCTBA. [HIIIMMU ClIOBaMH, «HEraTHBHA» CBO0O/IA,
MaTepiagi3oBaHa B CTPYKTYpax T'POMAITHCHKOTO CYCHUIBCTBA, TIEPETBO-
PIOETBCS TYT Ha IO3UTHBHY» CBOOOAY TPOMASH, IO Y3TOKYIOThH
cBoi nii» [2, 21]. [IpoTe Haiininnimie (i HA HHOMY BapTO HArOJOCUTH) B
«IO3UTUBHINY, a00 XK «pallioHABHIN» CBOOO/I € Te, 0 BOHA KOHCTHU-
TYIO€ YH BiTHOBJIIOE, IMJDKUBIIIOE Ti CYCHIIBHI 3B’S3KH MiX JIIOIbMH,
SIKI BOHH BTPAYalOTh B AKOCTI JIUIIIE MPUBATHUX BIACHUKIB, IO (B CTHIII
I'o06ca) oryaIaroTh HABKOJIHUIITHIHN CBIT.

Benmep, 3Bu4aifHO, po3yMmi€, 0 OCMHCICHHS! OCHOBHUX MOJEINEH
cB0O0OOIM HEMOXKITUBO 6€3 OCMHUCIICHHS CYIIepEUKH JTibepaltizMy Ta KOMY-
HITapu3My, OCOOIMBO MPUTAMaHHUX iM yABIEHb PO MPUPOAY JIFOINHH.
OcranHi, SIK BiIOMO, IPUIHUCYIOTH CBOIM OMOHEHTaM — Jli0epaiaM TiIy-
Ma4eHHS JIOACHKOTO OYyTTA SIK OyTTsI i13071bOBaHUX, €rOICTHYHUX Ta
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paLioHanbHUX 1HOMBIAIB, IO MOHAA yCe MPAarHyTh BIACHOCTI Ta HEOOMe-
eHoi cBoOoau. | HacTynHHI KPOK KOMYHITapHCTIB € AJISl HUX LIIKOM
JIOTIYHUM KPOKOM JI0 KPUTHYHOTO OCMUCIICHHSI JIIOEpaTbHOTO KOHTPAKTY-
almi3My SIK OOTPYHTYBaHHSI HEOOXITHOCTI JOTPHUMAHHS TMEBHOI CYCIUTHLHOI
YroJy, 0 CTaBUTh Iepes cOO0I0 3aBAaHHS 0OMEKEHHs «HETaTUBHOI»
cB0OOM. 3ayBaxXMMO, 10 BUOKPEMITFOIOYH JIBI MOJIeIi CBOOOH, 3 OIle-
pTsaM Ha po3mymu Ho3mka ta I'abepmaca, Benmep Harosorrye, 1o BOHA
o0H/IBa MPAIIOIOTh 3 BU3HAYCHUMH BHIIIE «MeMATIPUHIIUIIAMHA CBOOOINY,
YMOBaMH CBOOO/H, SIKi TAFOTh MOYKIIMBICTE 3pO3YMITH TPOOJIEMY JICTITHMA-
i CyCHiTbHUX 1HCTUTYLIH, TOOTO Te, SIKi «YMOBH MarOTh OyTH BHKOHA-
HUMH JJI51 TOTO, OO0 KOHKPETHI 3MICTH CYCHUIBHUX BIAHOCHH OYJIU BU-
3HaHI1 3aKOHHUMH. | SKIIO I1i yMOBH BUKOHAHI, OYIb-sIKAM 3MICT (1HCTH-
TYIIHHI MeXaHi3MH, GOPMH KHUTTS, iIHIUBITYyaTEHOTO BHOOPY, CIIocoOn
Ii# 1 1.1m.) Oyne 3akoHHUMY [2, 21], ToOTO HerituMHIM. OKPECITIOI0YN
BKOPiHEHICTh KOMYHAJIICTCBKUX MOHATH CONIIAPHOCTI B IPOCTOpi Hera-
THBHOI CBOOOJHM, JOCIITHUK HAroJIONIye, IO «HETaTHBHA CBOOONA, B
CEHCI yHIBEepCAJIbHOI yCTaHOBHU (1HCTUTYaIi3arlii) abCTPaKTHOTO MpaBa €
MOIEPEHBOI0 YMOBOIO KOJIEKTHBHOI CBOOOJM B Cy4acHOMY CBiTi Tak
camo, SIK BOHA € YMOBOIO, 32 sIKO1 iH/IMBIIM MaOTh PaBO HE OyTH TIOBHIC-
TIO pamioHATEHUMI [2, 34], a TakoX MATpUMYE TOUKY 30py lerems
PO BKOPIHEHICTh KOJIGKTHBHOI CBOOOIN B PiBHIM JJIA BCiX HETaTUBHIN
cBoOOi. BenMep Takok OKpeciIioe BiIMIHHICT MK METalPUHIUIIAMH
pauioHaIEHUX po3ayMiB ['abepMaca Ta METaPUHIMIIIB iHAWBIAYaTbHUX
MIpaB K MPUHIIMITIB HETATUBHOI CBOOOMIM. BU3HaUatoun mepImi MpUHITH-
TN SIK «ITPUHITATIA PO30YI0BH IHCTUTYIIIH, IO YOE3MeUyI0Th CYCIUIbHY
cBoOO/y 1 IeMOKpaTHYHE MPHHHATTS pilleHs», A.Benmep Hamomsrae Ha
CYTHICHOMY B3a€MO3B’sI3Ky CBOOOJM 1 IpaBa, YMOKJIHBIIOE PO3YMIHHA
HETaTUBHUX Ta MO3WTHUBHUX IpaB Ha cBoOomxy O.I'bode B Horo mparri
«JleMokpartis B emoxy rio0aiizaiii». 3aBepuryiodr CBOi pO3IyMH TE3010
PO B3a€EMO3B’SI30K «HETATHBHOI» Ta «MO3UTUBHOI» cBOOOAM, Bemmep
(110 € aKTyaJIbHUM 1 CHOTOf[HI) HATOJIONIYE, IO CIPaBXKHIH CEHC rere-
TBCHKOI KPUTHUKH «POMAHTUYHUX YTOIIN BCE3aralbHOTO IPUMHUPEHHS
MOJIATaeE B TOMY, IO «HISKAa KOJEKTHBHA CBOOONA B CYJaCHOMY CBITI
HEMOXKJIMBA, SIKIIO BOHA HE OMUPAETHCA HA 3aKpIIUIEHE B CYCHIIBHHUX
IHCTUTYIIiSIX BU3HAHHS PIBHOI HETaTUBHOI CBOOOIM uIs BCixX» [2, 27].
Bomrouac, Bapto morogutucs i 3 B.JIssxoMm, sSKuif y TiepenMoBi 10 MOHOTpa-
(il «CBoboma: cydacHi BUMIpH Ta aJbTepHATHBW» [8], Harojomye Ha
«3MiHi COLIIOKYJIBTYPHHUX Mapagurm», NOsBI «HOBUX CBITOTIIATHHUX Opi-
€HTaLii1», 3yMOBJICHIUX HOBHUM TUIIOM CYCIILCTBA — MOCTIHAYCTPialbHUM,
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inpopmauiiaumM. [Ipogosxyroun cBoi MipKyBaHHS, BiH 3a3Hayae, IO
MU HE MOXEMO OCMUCIIOBATH CBOOOY JIMIIIE B KOHTEKCTI OKPECICHHUX
BUIIIC MOJICTICH «HETaTHBHOI» Ta «ITO3UTUBHOI» cBOOOMM [8, 9]. A mpuTa-
MaHHOTO CHOTOJICHHIO HOBOTO CY0’€KTa CBOOOIN TOCIIAHUK XapaKTePH-
3y€ K «HE BUILHOTO TPOMAJSHUHA, BiIMIHHOTO Bix paba, He iHAMBIAA,
0 O0OCTOIOE CBOKO CBOOOAY BCYIEpeY 3a3iXaHHSM IHIIMX, HE arcHTa
TOCTIONIAPCHKO-BUPOOHNYO1 JisSIILHOCTI, HE aBTOHOMHY Ii€BY 0COO0Y
TPOMAJICEKO-TIONII TAIHOTO KHUTTS, a OCOOUCTICTh, SIKa Ma€ 3AaTHICTH 10
JTyXOBHOTO PO3BHUTKY 1 TOMYy IOBHHHA MPOUTH KiJIbKa WOTO €TaImiB Ta
MAa€ «IUIeKaTh ce0e» B KOHTEKCTI TAKOT'0 PO3BUTKY» [8, 9].

Po3BuBaroun 03HaueHI /1€l B MOJANBIIMX CBOIX PO3IyMax, 30KpeMa
B npami «Crernudika BUSIBIB cBOOO M B iHPOPMAIIIHHOMY CYCITUTECTBI»
[9], B.JIsx He murie BHOKPEMITIOE aTpUOYTHUBHI XapaKTEPUCTHUKU ITHOTO
HOBOT'O CYCHIJILCTBA, a i OKpecitoe 3MiHy QYHKIIH «cBOOOIU caMOBH-
paxenus» [9, 54]. Tox Bapto noroautucs 3 B.JIsixom, M.Kactenscom,
Jl.bemoM Ta IHIIUMA MOCTITHUKAMH MTOCTIHAYCTPIaTBbHOTO CYCITIIHCTBA
B TOMY, III0 O3HAYEHi 3MiHH B MPOCTOPi HAIIOi CBOOOIN 3yMOBIICHI HE
JIUIIIe HATUMH TPAarHCHHSIMHU JI0 CAaMOCTBEP/DKCHHS, CAMOBHU3HAYCHHS
Ta caMomi3HaHHA. TBOpYE MUCICHHS Ta HOBE OadeHHsS MPOOJIeM CTae
YMOBOIO HAITIOTr0 Mpo(eciitHoro 3pocTaHHs, 9acTo — HaBITh MPOGECIHHOTO
BIDKHMBaHHS. Y CEHCI TCOPETHUYHOMY — WIETHCS PO TEPeXi BiJl OCMIC-
JIeHHs Ta yOe3neueHHs1 (OpMaIbHUX 3acaj] Ta BUMIPiB CBOOOIH JIO0 PO3Y-
MIHHS Ta XapaKTEPUCTHKH HOBHX COIIOKYJIBTYPHUX Ii CKIAJ0BUX, IO
CTOCYETHCS TEHE3W MOCHIPKYBaHOI MpoOJeMHU 3arajoM. A, IMo-apyre,
HneTbes po cBOOOMY SIK 03HAKY Ta YMOBY TIIHOTO YKUTTS, BKOPIHEHOTO
SIK 'y BIICYTHOCTI PUHMKEHHS Ta 3JUAHIB, TaK 1 y Y€CHOCTI 3 1HIIUMHU
JIOIBMH Ta 3 caMuM c00010. Och SIK MiACYyMOBYE CBOi PO3AYMH IIPO Jia-
JIOTIYHY TPUPOAY IMCHTUIHOCTI Ta «DKepesia aBTeHTHIHOCT» Y. Teimop:
«byTtH 9ecHUM 13 00010 — 03HAYaE OYTH YECHUM 31 CBOEIO CaMOOYTHIC-
TIO, SIKY JIUIIIC ST MOXKY apTHKYJIFOBATH 1 BiIKpUTH. BUCIoBIIOIOYM camo-
OyTHICTB, 51 TAKOXX BHU3Ha4ar0 cebe camoro. S peani3yro MOTEHIlial, 110
HaJISKUTh BHKIIOYHO MeHi. CaMe I1s i7es JISKUTh B OCHOBI Cy9acHOTO
iIeary aBTeHTUIHOCTI M METH 3aiMicCHeHHsS cebe abo camopeaisaliii, B
SIKIH BiH, 3a3BHUal, BTLIIOETBC» [12, 29].

Knacuku HOBITHBOTO (iOCOPCHKOr0 KOHTPAKTYyaNi3My HE JIHIIE
HE BBKAIOTH HEIMTOTPIOHOIO i7IEI0 COIIaTbHOI CIPABEMJIUBOCTI B «CyC-
MJTBCTBI PU3HKY», & MTOCTIHHO HATOJIOMIYIOTh HA TOMY, IO BIAYYTTS i
BceOiuHe BH3HAHHS JEP)KAaBHOI BIIAAU B SIKOCTI CIPaBeJIMBOI MOXE BiJl-
OyBaTucs 4yepes CIiIbHY, B3aEMHY 3T0/1y HE IPUMYCOBOTO, BIIBHOTO Ta
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apryMEHTOBAHOTO AMCKYPCY, OOrOBOPEHHS 32 Y4acTIO BCIX HOro cy0’€KTiB.
Tyt BigOyBaeTbcs TakoX (came uepe3 O3HAYCHY BHILE B3aEMHY 3TOIY
Ta OpIEHTYBaHHS Ha MPOOJIEMY CIIPaBEUTMBOCTI) 1 MOETHAHHSI MOpPahb-
HUX LIHHOCTEH Ta MPaBOBUX HOPM.

Bax/mBUM METOIOJIOTIYHMM CEHCOM CIIOBHEHI TAaKOX IIE MAallo
JOCHIDKEeH1 B Hamniid Jiitepatrypi pozaymu O.I'pode mpo HeraTwBHI Ta
MTO3UTHBHI TIpaBa Ha cBoboxy [3, 49-82]. Ha mymxy 'bode, ocMucieHHs
«IIONITUYHOTO MPOEKTY Cy4aCHOCTI» HEMOXIIHBE 0€3 PO3yMIHHS «yTOIIii
cB0oOOaM O€3 MaHyBaHHS» Ta ABOX (YHIAMEHTAJIbHUX MMUTaHb HOIITHY-
HOI aHTpomnoorii. Baxnueo Takox i Te, mo ['vode mocmimKye o3HaueHi
acIeKTH Mpo0IeMy CBOOOIH B MEXKAX «EKCIIEPUMEHTY TIIPUPOHOTO CTAHY
Ta mpoosremu seritumarii [4, 166—171]. Takum auHOM, i71€5 «ITPHPOJTHO-
TO CTaHy» € 3HAUyIIOI0 HE JIUIIE [T MOJEPHOTO COLIaIbHOTO MPOEKTY,
X04a caMe B HOro MeXax BOHA € «IIEPLIMM KPOKOM B apryMeHTallii, 10
Ma€ Ha3BYy TEOpii yroju, sKa csrae aHTHYHOCTI Ta 3 HOBOIO CHJIOIO 3a3BY-
gayia B Hart gacy [13, 188]. Yrouniotoun cBoro ymKy, (dhinocod 3a3Hadae,
10 «ICHYBaHHS, BUTHbHE BiJ TAaHYBaHHS, 1, OLIBITIC TOTO, — BiJT yCIX COITialTh-
HHUX 00MeXeHb CBOOOAM, Ma€ Ha3By y ¢inocodii mpasa i Aep:kaBu NpH-
POAHOTO CTaHy. | TOMY BHCIIB «IIPUPOIHHIT» HE € MPOTUIICKHICTIO Hi 110
icTopii, Hi JO CYCIIILCTBA YU ITUBLII3AIIi], BiH MPOTHWICKHUHN, IIIBU/IIIIE,
TpaBy 1 JeprkaBi K 3AaTHUM JO MMPUMYCY COMIaJbHUM Hopsiakamy [13,
189]. Konu >x M# TOBOPHMO PO CBOOOY SIK MPO 3AATHICTH TiSITH BUJIBHO,
CHpaBEeAJIMBO Ta 3 OTJISAY Ha CBOE PO3YMIHHS J00pa 1 3714, TO HacamIie-
pea MaeMO BHOKPEMHTH «HETATHBHI IIpaBa Ha CBOOOIY», IKi ¥ CTalOTh
BIITTOBI/TFO HA TOJIOBHE ISl KOYKHOT JTFOJJMHY 3aITUTAHHS: «III0 Kpalie —
MaTH MOBHY CBOOOAY Ail 1 OYTH SIK AKEPEIOM, TaK 1 KEPTBOIO HACHIIb-
CTBa, 4d He OyTH Hi TUM, Hi IHIINM, BIIMOBHUBILKCH BiJI IpaBa Ha 0COOMCTE
HacHILCTBO?» [3, 56-57). I dopmymorotreest BoHM O.I'b0de v BUTIISAII
NPHUHIMITY CIIPABEUTMBOCTI, B IKOMY HIEThCS IPO Te, IO «B3a€MHA BiJ-
MOBa BiJl HACHJIBCTBA YMOIIUBIIIOE 7151 KOYKHOTO HEAOTOPKAHICTH HOTO
Tina 1 xutTa» [3, 58]. Ilpore cBoOoa cnoBa Ta BipOCHOBiAAHHS, B SIKOCTI
NPUKJIATy HETaTHBHUX TPaB Ha CBOOOMY, MAa€ CIMPATHCSA 1 CIIUPAETHCS
Ha OCMHCIICHHSI KPUTEPIiB IpaB Ha CBOOO/Y, @ TAKOXK HA MOJAJIbIIe BI3HA-
YeHHsI CYTHOCTI Ta MepesliKy MO3UTHBHUX MpaB Ha cBOOOY (ComialbHUX
npas). BimmroBxytounce Big Bimomoi Te3n Kanta npo BU3HaUEHHS CBO-
0oy K TaKWX Jid, M0 3BAKAIOTh HA 3aKOH Ta HE CyIepedaTrh CBOOO/II
1HmUX JTroAeH, ['bode HaromoIye, Mo <TI0 3aBIIIyIOTh CBOEIO TIpa-
BOCBIJIOMICTIO He ypsiam abo opraHam Bjaju, HE CyJaM, HaBiTh HE Ta-
praMeHTaM, a HacamIiepen caMuM cobi. BoHu gopmyroThcs sk ocodu
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MpaBa, Jic OJHAKOBO BAKIUBUMH € SIK aBTOp, TakK i aapecar. BinmosigHo
JIO CITiBBIJTHOIIICHHSI TIPaB JIFOJIUHHM Ta ii 000B’A3KIB, 0N HATAIOTH COO1
IIpaBa Ha CBOOOY, BIIMOBJISIFOUHMCH Bifl TUKOi cBOoOOIm» [3, 60—61]. CBOiM
aHaJi30M «ITO3UTHBHHX TIpaB Ha cBoOOAYy» ['bode MOMOBHIOE PO3TyMHU
I".Jlomana mpo mpasa moauHHM [7], SKUH JOBOAUTH CBOIO PEKOHCTPYK-
il KJIACHYHO-JIIOepanbHOro (pernpe3eHTOBaHOTO 1/1e€l0 MPUPOIHOTO
mpasa Jx.JIokka) Ta pecrrybnikancekoro (y Pycco) 6avenns mpas Jito-
JIIUHA 70 OCMUCJICHHS TPOOJIEMH iX MOPaTbHO-IOPUINIHUX BUMIPIB (Y
E.Tyrenarara i FO.I'abepmaca) [7, 63—70].

Takum unaOM, O.I'bOdE, F10TO MOCITIAOBHUKY Ta KOJICTH, HA BIJIMIHY
BiJl TEOPETHKIB MIOCTMOJIEPHICTCHKOTO (Pi10cOPCHKOTO TUCKYPCY, aKTy-
ai3yroTh MPOo0JIeMy ICHYBAaHHS MOPAJIbHUX 000B’SI3KIB, SIKi JIFOAA MAlOTh
BH3HABATH, IIPUMYC JIO 3MIMCHEHHSI SIKUX € IIIJTKOM CITPaBEIJINBHM: «00-
MEKEHHSI CBOOOIH € CIIPaBEAIMBUM TOJ1, KOJIM 3 HUIM MOXKE TIOTOJTUTUCS
KOYKEH: JITITUMHHUM € OyIb-IKUi JOOPOBITBHO BH3HAHHUH mpumycy [3, 40].
Takwii miaXif i CIPOCTOBYE PO3YMIHHS CBOOOIM O€3 OIepTs Ha COIiaibHi
IHCTUTYIIi{, TOOTO CBOOOM B HETATHBHOMY Ta 1HVBIYTICTHIHOMY CEHCI.
[Ipote rnoGankHi (Ta HABITh JOKaJIbHI) MPOOIEMH Ta PU3UKH HABPAI YU
MOKHA TIPUXOBATH 32 3BEPHEHHSM JI0 APY>KOH 3aMiCTh CIIPaBEIJIMBOCTI.

Komynitapuctu x HamararoTbCsl BiZHOBUTH HEBIWHHUI 3aHENa]
YYTTS CHUTBHOTH, YaCTO-TYCTO MOCTYJIOIOYH B IKOCTI TOJIOBHOTO BOPO-
ra Cy4acHOTro aTOMi30BaHOI0 cy0’ekTa CBOOOAY SIK CBABOJIIO Mo30aBiie-
HY COLIOKYJIBTYPHOTO KOHTEKCTY. [Ipo BaKIMBICTH IIbOTO aKLEHTY Ha
MIEPCOHAILHOMY BUMIipi CBOOOIN HAETHCS yV BXKE IIUTOBAHUX PO3AyMax
M.IlonoBu4a, KU HATOJIOMIYE, MO KOMYHITAPUCTCHKH 30PIEHTOBAHE,
BJIaCHE «KOHCEPBATUBHE MHUCIICHHS CXWIbHE MEpeOUIbIIyBaTh 3B’ SI3KU
JOIICHKOT il 1 JIFOJICHKOTO MUCIICHHS 3 MUHYJIMM, TO1 SK JTiOepabHO-
MPOTPECUCTCHKE MUCIICHHSI CIIUPAETHCSA Ha MIPUHIINAIHN, 3aKPUBAIOYH OYi
Ha X moxomxeHHs 1 icTopito» [10, 4]. Takum YHMHOM, MMOCTYJIOIOYH B
SIKOCTI HECTEPITHOI'O BOpora CBOOOJY JIIOAMHH, siIKa HE BKOpiHEHa (4u
BUKOPiHEHA) y CBOEMY <OKUTTEBOMY CBITi», KOMYHITapUCTH 3a0yBarOTh
Mpo Te, MO0 Taka BKOPIHEHICTh € MOCUTHh aOCTPAKTHUM, TCOPETHIHUM
YTBOPEHHSM, K€ aXK HiSK HE TIparHe BiIUIyKaTH MOPO3yMiHHS B poMa-
HTHYHIH Ta MPOTPECUCTChKIN iHTepHpeTalii cBoO0IH 1 CpaBeATUBOCTI.

Bapro He nuie HaroJIOCUTH Ha TEOPETUYHIH I THOCTI OOTOBOpPEH-
Hs pob6stemMu cBoOou. Came B acmeKTi CBOOOa — BIAMOBINATBHICTE —
CIIPaBeUIMBICTh KOJIM MH TOBOPHMO TIPO CBOOOIY, TO MAaEMO Ha yBa3i i
il MOpasTbHMIA BUMIp, IO € CHHOHIMOM CIIPaBE/IMBUX, HE3aaHT'2KOBAHMX
BJIAJIO0 Ta €TOICTHYHKM IHTEPECOM JIil 1 BUMHKIB, & TAKOX — BIIAHICTIO
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BUIFHO TIPUHAHATHM PIIICHHSM Ta TOJIEPAHTHE CTABJICHHS JI0 TAKUX PIllICHb
inmmx moneit. Mnersest MPO 3aCHOBaHY Ha MPUHIUMI PIBHOCTI, TOOTO
000B’ 13Ky PIBHOTO BpaxyBaHHS 1HTEPECIB yCiX JIOACH, HEYTIEPEIKEHOTO
Ta CIIPaBEJIMBOTO 3aXUCTY TiTHUX IBOTO MOTPEO Ta IHTEPECIB JIFOACH,
MOpalib «yHIBEpCaJIbHOI Ta PIBHOI ITOBAru JI0 BCIiX»: TUTLKH Ha 3acaiax
iCHYBaHHS TaKoro OaueHHs B ycCix (KyId HAJIC)KHTH 1 BIIaAa) TPOMasH
CIIpaBeUTMBHUI CYCIITLHUN YCTPii MOKITHBHA.

Ha 3aBepriieHHsT 3p00MMO BUCHOBOK IIPO T€, 10 cy4dacHa ¢iocodist
moTpedye Ta IIyKae BiAMOBIAI HA HACTYITHE 3aIIUTaHHS, BKOPIHCHE B IIpar-
HCHHI BUTRHO CIPaBEUIMBO JIIATH Ta JOMOBIIATUCS: YOMY MH BiJTAEMO
HAIIIe )KUTTS 32 CBOOOAY Ta TigHICTH? AJpKe «cBO0OOMA, SIK 1 1HIIN BHIII
IIIHHOCTI, — I1¢ HE MOCh Oe3MocepeTHRO TaHe, I1e TIPOYKT BICOKOI KyJIbTY-
PHOI €BOJIIOITI1, 3HAYHOIO MIPOIO PaIliOHATBHHAN 1 TIPABHUYIHMHA PETYIITOP.
AJe IIHHICHO HEUTPAIbHUMH TaKi PEryIsSTOPH MOXKYTh OyTH TINBKU AJIS
KpaiHbOT0, paAuKaIbHOrOo Jidepamnizmy» [10, 7]. Hacmpasai sk cBoboaa
€ 3aCaJJHIYOI0 YMOBOIO CIPABEIIMBOTO, TIIHOTO XKUTTS, BKOPIHEHOTO Y
BIJICYTHOCTI MPUHMKCHHS Ta 3JIUIHIB, Y YSCHOCTI 3 1HIIIUMH JIFOJTEMH Ta
i3 caMuM c00010.
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Ycos /I.B. Cyuacna ghinocoghisi c60600u: KOHMpaxmyaricmuyHull uMip.

VY craTTi OKpeciIeHo CYTHICTh PO3YMiHHS MPOOIeMH cBOOOIM B pidHIIi
inei cycmisbHoi yroau. OcoOauBUi HAroao0c¢ 3podsieHo Ha CripoOi OCMUCTICHHS
YMOB Ta MPUHIIAIIB BUTEHOTO JIOCSTHEHHS CIPABXHBOI 3TO/IH, SIKa HE CIIOTBOPIO-
€THCS 30BHINIHIMY Ta BHYTPIIIHIMA MPUMYCaMH, a KOHCTHTYIOETBCS CHJIOIO0 Kpa-
IIOT0 apryMEHTy. ABTOp CTaBHUTh 332 METY MPOAHANII3yBaTH MOXIUBOCTI TAKOTO
BTUICHHS MPUHIUITY CBOOOIH, SIKE CIIPUSUIO O BINIOBINANBHII MOBAa3i O TiJHOCTI
KO>KHOTO, & CTIpaBe/IJINBE BUPIIICHHS KOHMIIKTIB BiOyBanocs 6 3 ypaxyBaHHSIM
nmoTped He JIHIe HAMUX ONM3BKUX, a i manexux mrojei. JloBemeHo, mo came
MOCTYIIOBE PO3MIUPEHHS BITYU3HSIHOTO COIIOKYJIBTYPHOTO TIPOCTOPY CBOOOIH
SK 1HIUBiIyaJIbHOTO Ta HAIIOHAIBFHOTO 3BUIFHEHHSA, Ta €K3UCTEHIIiIHE 1 Teo-
peTuYHe YCBIIOMIICHHS 11 SIK CyTHICHOTO IPOSIBY BiJIIOBIAJIEHOCTI JIFOJICEKOTO
OyTTs aKkTyaiiye HOBITHI (inocodCcbKi AUCKYpCH cBOOOIH, BTIJIEHI B MparsxX
sk BiTum3HsIHUX (€.buctpunpkuii, I.Koamno, B.JIsx, M.ITonmoBuu), Tak i 3a-
py6ixuux (I.bepnin, A.Bemmep, F0.I'abepmac, O.I'vode, U.Teitmop) nocmia-
HUKIB. ¥ CTaTTi MpoaHaIi30BaHO HEOOXITHICTh MEPEXOay Bill OCMHCIEHHS Ta
ybOe3nedeHHss (opMaTbHUX 3acaj] Ta BUMIpiB CBOOOAM MO PO3YMiHHSA ii HOBUX
COIIOKYJIBTYPHHX CKJIaJOBHX. ABTOp JOXOIWTHh BHCHOBKY, III0 CBOOOMA € 3acal-
HIYOI0 YMOBOKO CIPaBEJIUBOTO TiTHOTO JKUTTS, BKOPIHEHOTO Y BiJICYTHOCTI
MPUHWKEHHS Ta 3JIUIHIB, Y YECHOCTI 3 IHIIIMMHU JIFOJBMH Ta i3 CaMUM CO00¥0.

Kniouosi cnosa: cBobomna, noBipa, CoJiapHICTh, COIialibHA CIIPaBEIIIN-
BICTB, T1IHICTH, CYCITIIBHA YTOA.

Ycoe JI.B. Cospemennas gpunrocogus c60600vbl: KoHmpaxmyaiucmuyec-
Koe usmepenue.

B cratbe 0003HaYEHA CYIIHOCTh TIOHHMMAHHUS MPOOIEMBI CBOOOIBI B pycCiie
ueu o0IIeCTBEHHOTro NoroBopa. OcoObIil aKIEHT ceNiaH Ha TOMBITKE OCMBIC-
JICHUS YCIIOBUH W TPUHIIUIIOB CBOOOTHOTO JOCTHKCHUSI HACTOSIIETO COTIACHS,
HE MCKa)XaeMOro0 BHEUIHUMH M BHYTPEHHUMH [IPUHYKICHUSMH, & KOHCTHUTYH-
pPYEMOTro CHJION JIy4IIero apryMeHTa. ABTOp CTaBUT CBOEH I1I€JIbI0 aHAJIU3 BO3-
MOYKHOCTH TaKOT0 BOILIONICHHUSI IPHHIMIIA CBOOOBI, KOTOPOE CIOCOOCTBOBAIIO
01 OTBETCTBEHHOMY YBa)KEHHIO JIOCTOMHCTBA KXKIOTO, & CIPABEINBOC PEIICHUE
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KOH(JIMKTOB MPOUCXOANIIO ObI ¢ YIETOM MOTPEOHOCTEH HE TOJILKO HAITKX OJIN3-
KHX, HO ¥ JTabHUX JIFoJici. Jl0Ka3aHOo, YTO MMEHHO TIOCTCIIEHHOE PACIIMPCHHE
OTCYECTBEHHOTO COIMOKYJIBTYPHOTO MPOCTPAHCTBA CBOOOJBI KaK HHIUBHILY-
ATLHOTO M HAIIMOHAJIEHOTO OCBOOOKIICHUS, M SK3UCTCHIIHAIIBHOE M TEOPETHICCKOE
OCO3HaHME €€ KaK CYITHOCTHOTO MPOSBICHHUS OTBETCTBEHHOCTH YEIIOBEYECKOTO
OBITHSI, aKTyaIM3UpyeT HOBBIE (HIIOCO(CKUE TUCKYPCHI CBOOOIBI, BOILIOIICHHBIE
B paborax kak oredectBeHHBIX (E.bpicTpumnkuii, I'.KoBammo, B.JIsx, M.ITormoBuu),
Tak u 3apyoexnsx (U.bepmun, A Bemmep, H0.Xabepmac, O.Xedde, Y.Teiinop)
uccleioBareneii. B crartee mpoaHalu3upoBaHa HEOOXOAUMOCTH IEPEX0ia OT
OCMEICTICHHS U o0ecriedeHrst (POpMaNbHBIX PUHITUIIOB U U3MEPEHHI CBOOOIBI K
MOHUMAHHIO €€ HOBBIX COIIMOKYJIBTYPHBIX COCTABJISIFOIIUX. ABTOP JIEJIACT BbI-
BOJI O TOM, YTO CBO0OO/Ia SBISIETCS OCHOBOIIOJIATAIOIINM yCIIOBHEM CIIPaBe/IIIH-
BOHM JOCTOMHOM >KU3HU, OCHOBAHHOM Ha OTCYTCTBUU YHW)KEHMsI M HUILETHI, HA
YECTHOCTH C APYTUMH JIOJABMU B C CAMUM COOOIA.

Kniouesuie crosa: cBoboaa, foBepHe, COMAAAPHOCTD, CIIPABEIITHBOCTb, JI0-
CTOMHCTBO, OOIIECTBEHHBII JOTOBOP.

Usov D. Modern philosophy of freedom: contractualistic measurement.

The article defines the essence of understanding the problem of freedom
in the stream of ideas of a social agreement. Particular emphasis was made on
trying to understand the conditions and principles for the free pursuit of true
consent, which is not destroyed by external and internal compulsion, but is
constituted by the force of a better argument. The author puts the aim to ana-
lyze the possibilities of such an embodiment of the principle of freedom, which
would contribute to responsible respect for the dignity of each, and a fair solu-
tion of conflicts would take place taking into account the needs of not only
close, but also distant people. It is proved that exactly the gradual expansion of
the domestic socio-cultural space of freedom as an individual and national re-
lease, and existential and theoretical awareness of it as an essential awareness
of the responsibility of human existence, actualizes the newest philosophical
discourses of freedom embodied in works of native ones (Ye.Bystrytsky,
G.Kovadlo, V.Lyakh, M.Popovich), as well as foreign researchers (I.Berlin,
A.Wellmer, J.Habermas, O.Hoeffe, Ch.Taylor). The article analyzes the need
for the transition from comprehension and ensuring the formal principles and
dimensions of freedom to understand its new socio-cultural components. The
author concludes that freedom is the fundamental condition of a just decent
life, rooted in the absence of humiliation and misery, in honesty with other
people and with yourself.

Key words: freedom, trust, solidarity, social justice, dignity, social contract.
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