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CNAAKYBAHHA KPUNTOBANIOT

O3epa IpnHa OnekcaHapiBHaA,

KaHanAaT IoPUANYHUX HaYK,

JoueHT kadenpu npmMBaTHOro npasa

HauioHanbHoro yHisepcutety «Kneso-MormnsaHcbka akagemis»

ABTOPOM pO3rasgHyTO nNpobreMaTuky CrnagKyBaHHS KPUNTOBAIOTU Y KOHTEKCTI BITYU3HSIHOMO
UMBI/IHOrO npasa. BCTaHOBJ/IEHO, WO KPUMNTOBAJ/IIOTU € HOBITHIM Pi3HOBUAOM MayHa, L0 MaroTb
0C06/IMBY TEXHIYHY Ta €KOHOMIYHY Mpupoay, Y BIAHOLIEHHI [0 SIKOrO0 YMHHUM 3aKOHOAABCTBOM
Ykpainn He nepegbadyeHo crieyiabHUX MOJI0OXKEHD LOAO CriaAKyBaHHS.

Pe3ynbtaty aHanizy rnokasasauv, WO KpuAToBa/oTU: 1) € IiHGopMauieo, npeacTaBIEHO0
Y BUI/IS4i MOCAIA0BHOCTI AaHuX (4nces), Wo MICTATh iAeHTugikaTop, akui 3abe3neyye ix iHanBiI-
Ayani3auito, a 3a CyTHICTIO — Un@dpoBmM NpeaCcTaBAEHHSM BapToCcTi abo rnpasa, Lo Mae MaliHOBYy
LiHHICTb; 2) BOHM ICHYIOTb, 06€pTaloTbCs Ta 36epirarnTbCs BUK/IHOYHO B UMGHPOBOMY CEPEAOBULLI;
3) AOCTyn A0 KpMTOBaaoTH 3abe3neyqyeTbCsi BOIOAIHHSAM NPUBATHOrO KPUMNTOrpa@iyHoro Kian4ya
abo wsxom ocTyny A0 06J1iKOBOro 3anucy rocradyasabHuKa rnocayr, skui 3abesnedye 36epiraH-
HS1 KpnToBasatoTv 1a / abo npmuBaTHUX KPUTOrpagiyHnx Kar4diB; 4) rpyHTYETbCA HA KpunTorpagii
Ta TexHosorii po3nogineHoro peectpy (DLT) abo rogibHivi TexHOs0ril, SKa BUKOPUCTOBYE MeXa-
Hi3Mu r1ceBAOHIMi3alii, Lo He 403BO/ISIIOTh O4HO3HAYHO iAEHTUQIKYBaTH 0COBY, LLO BOJIOAIE KpUI-
TOBAaJIIOTOK Ha NigcTasi ny6iyHoi iHGpopMaLii, iHpopmalii, 1o MICTUTbCS B A€PXKAaBHUX PEECTPax
abo iHopmauyii, wWo HasiBHa B (hiHaHCOBMX KOMMaHisx abo iHLWux cyb6’ekTax rocrogaproBaHHS
3apeecTpoBaHnX y BCTAHOB/IEHOMY 3aKOHOAAaBCTBOM MOPSAKY .

JOoC/igKeHHS iIHCTUTYTYy CnagKyBaHHS 0Ka3asio, L0 TeXHOJIorYHa npupoaa KpurnToBastoTH,
0co6mBOCTi i yngposoro o0biry, crocobis 36epiraHHs Ta AOCTyry A0 HEi CTaB/sTb Mig CyMHIB
e(EeKTUBHICTb 3aCTOCYBaHHS TPaANLIMHNX MEXAHI3MIB IHCTUTYTY CragKoBoro npasa. lpu cnagky-
BaHHI KpUATOBA/IKOTH K/IKOHOBY pOJib Bifirpa€ BoJisi CaAKoBAABUS Ha Nepeaaydy HaaexHux oMy
UMPPOBUX pedes SIK LUJISIXOM BYMHEHHS (DakTUYHUX iV, TaK | LUISXOM BYMHEHHSI OAHOCTOPOH-
HbOro (BK/OYaK4YM 3aroBiT) abo ABOCTOPOHHLOIO NPaBoOYUHy B MMCbMOBIK hopmi abo y BUIrasai
CMapT-KOHTPAaKTy. BaxnnBmnm (pakTopoM Takox € Crioci6 36epiraHHsi MpuBaTHUX Kpunutorpagiy-
HUX KJIIOYIB CragKoAaBUs, WO MPSMO BI/IMBAE HA MOXJ/IUBICTb CNaAKyBaHHS KpUMNTOBAa/IOTH.

BcraHoBeHo, 1o npobaematnka CriagKkyBaHHS KpUNTOBaIOTH, sika (NpuBaTHi KpunTorpagiyHi
K/r04i 4715 4OCTYry A0 5IKOi) 36epiraeTbcsi AeUeHTpani3oBaHo 6e3 3ay4YeHHs NoCepeaHNKIB, HE
Mae BUPILLIEHHS B Mexax MpaBoBOro perysitoBaHHS. Pa3om 3 TuM, BITYM3HSHE UUBIJIbHE Mpaso
rnoTpebye 3MiH 4711 HAAAaHHS LUMPOKOIro KPUANYHOIro iHCTPYMEHTAaPI0 Ta HA/IEXXHOIM0 PiBHS 3axuc-
Ty 47151 CriaAKo4aBLiB, SIKIi MarOTb HaMipy CKAacTu 3arnoBiT abo nepeaatv KpUnToBasitloTy Criagko-
EMUSAM B iHLWMI Crioci6.

Knro4oBi cnoBa: criagKyBaHHS, 3arnoBiT, BipTyalsibHi aKTuBu, UMMPOBI pedi, KpunToakTusu,
KpuWrTo BasloTa.

Iryna Dzera. Inheritance of cryptocurrencies

The author examines the issue of cryptocurrency inheritance in the context of Ukrainian
civil law. It has been established that cryptocurrencies constitute a new type of property with
a specific technical and economic nature, in relation to which the current legislation of Ukraine
does not provide special inheritance provisions.

The results of the analysis demonstrate that cryptocurrencies: 1) represent information
in the form of a sequence of data (numbers) containing an identifier that ensures their
individualisation and, in essence, are a digital representation of value or a right with monetary
value; 2) exist, circulate, and are stored exclusively in a digital environment; 3) access to
cryptocurrency is ensured through possession of a private cryptographic key or access to
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an account of a service provider that stores the cryptocurrency and/or private cryptographic
keys; 4) are based on cryptography and distributed ledger technology (DLT) or similar technology
that uses pseudonymisation mechanisms, which do not allow for the unambiguous identification
of the person who owns the cryptocurrency on the basis of public information, data contained in
state registers, or information held by financial companies or other business entities registered
in accordance with the law.

The study of the inheritance institution shows that the technological nature of cryptocurrency,
the peculiarities of its digital circulation, methods of storage and access, cast doubt on
the effectiveness of applying traditional mechanisms of the inheritance law. In cases
of cryptocurrency inheritance, the testator’s will to transfer their digital assets plays a key role,
either through the performance of factual acts or through the execution of a unilateral (including
a will) or bilateral legal transaction, in written form or as a smart contract. An important factor
is also the method by which the testator’s private cryptographic keys are stored, as it directly
affects the possibility of inheriting the cryptocurrency.

It has been determined that the issue of inheriting cryptocurrency, the private cryptographic
keys to which are stored in a decentralised manner without intermediaries, remains unresolved
within the current legal framework. At the same time, Ukrainian civil law requires reform to
introduce a broader legal toolkit and provide an appropriate level of protection for testators who
intend to bequeath cryptocurrency or transfer it to heirs by other means.

Key words: inheritance, testament, virtual assets, digital things, crypto-assets, cryptocurrency.

Bctyn. BUHMKHEHHS BipTyasbHMX aKTUBIB  PO3BUTKY HaLiOHa/IbHOMO UWMBINIbHOMO 3aKo-
Ta iX iHTerpauisa B UMBINbHO-MPAaBOBI BigHO-  HOA4ABCTBA. AKTYaNbHICTb MNiACUIOE AeueH-
CMHK 3MiHMNA YSBNEHHS NpO CcepefoBulle  Tpasji3oBaHa npupoaa iCHYBaHHA  Kpun-
iCHyBaHHA Ta 060pOTO34aTHICTb peyen, ToBanwT B UMGMDPOBOMY cCepeaoBuLli, siKa
a TakoX iX UiHHiCTb. CTaHOM Ha CbOroA4Hi  MpuTaMaHHa He BCIM pi3HOBMAAM BipTyaib-
KPUNTOBANOTN, $SK Pi3HOBUA BIipTYasllbHUX  HUX aKTUBIB.
aKTUBIB, CTanu HeBia'€EMHMM 06’ekTOM UMD- MNonpw BBeAEHHS B UMBINbHE NpaBo YKpa-
pOBOro CepenoBuLLa, Y BiAHOWEHHI A0 SKOFr0  iHW HOBOro pi3HOBMAY O6’EKTIB UIMBINbHUX
YYaCHUKN NpUBaATHUX MNPaBOBIAHOCMH 34in- npaB — uubpoBux peden [2], A0 cknaagy
CHIOIOTb Pi3HOMAHITHI MpaBOYMHKU, 30KpeMa, SHKUX, 30Kpema, BifHEeCeHO BipTyasbHi
WOAO BiAYYXKEHHA BIipTyaslbHUX aKTUBIB  aKTMBM, @ TaKOX BW3HA4YeHHs iX 6a30Bux
3 IHBECTUUINHOK MeTOol, 3 MEeTOK 3[4in-  03HaK, NMUTaHHS CrnaaKyBaHHS KpUNATOBaNOT
CHEHHS po3paxyHKiB, 36epexeHHs BapTOCTi  AOCi 3aNMLWAETLCA HEAOCTATHIM YAHOM Bpery-
abo OTpMMaHHA AOCTyny A0 MaTepiasibHUX  NTbOBAHMM HA 3aKOHOAABYOMY piBHi 3 ornsay
4n uMcpoBMX TOBaAPIB Ta NOCAYT. Ha Te, WO A0 NpPaBOBOro pexuMmy BipTyasb-

Y 3B’A3KYy 3 MaTepianbHOK LiHHICTIO KpUN-  HWUX aKTUBIB 3aCTOCOBYHOTbCS 3arafibHi Nono-
TOBa/OT Ta X AKTUBHUM BUKOPUCTAHHAM  XeHHA LK YKpaiHM npo pedi, SKLWO iHWwe He
Yy BITYUM3HSAHOMY UMBINbHOMY o060poTi [1], BcTaHoBneHo LK YkpaiHu, 3akoHOM abo He
y NpaBoOBiA Hayui Ta nNpakTuUi HEOAMIHHO  BWMAMBAE i3 CYTHOCTI uudposoi pedi [3].
NOCTAE NUTAHHSA CNaAKyBaHHSA TaknX Undpo-  BapTo 3a3HAUMTM, LLO CTAHOM Ha CbOroAHi, Hi
BUX peyen. UK YkpaiHn, Hi 3akoH YKkpaiHu «[1po BipTy-

KpvnToBanioTM € HOBITHIM pIi3HOBMAOM  anbHi akTuBu» [4] He BCTaHOBMOE 0cobM-
MalrHa, WO MalTb 0CobAMBY TeXHiYHY Ta  BOCTEMN CNaAKyBaHHS BipTyasbHUX aKTUBIB.
€KOHOMiYHY npupoay, Yy BigHOWEHHI [0 Y NAOWMHI HAYKOBUX AOCMIAXEHb HASABHI
AKOro YMHHMM 3aKOHOAABCTBOM YKpalHM He  rpaui YKpaiHCbKMX HayKOBUiB, MPUCBSAYEHI
nepeabayeHo cneuianbHMX MOMNOXEHb WOAO0  MUTAHHAM ChaAKyBaHHS BipTyanbHWUX aKTwu-
cnagKyBaHHS. Y KOHTeKCTi QopMyBaHHS  BiB, 30kpeMa, M. 3. Bosk, I. lO. lNynelikosa,
HAYKOBOro niaAxoAy A0 cnaakyBaHHs kpun-  J1. M. 3aropy#, I. C. 3aropyu, C. b. byneum,
TOBasNOTU, a Takox noTpebu B 3'acyBaHHi  C. C. AniHn, 0. B. Kpusenka, A.I. Cupotu
notpebu  KOMMAEKCHOro  HOpPMaTMBHOMO  Ta iHWKX. BogHoYac Taki gocnigXkeHHs nepe-
perysoBaHHS MNpaBOBOr0 pexuMy Ccnagky-  BaXHO CHOKYCOBaHi Ha NUTaHHAX UuMbpoBOi
BaHHS UMdPOBMX peyer, AaHe AOCNIAXEHHS,  CnaAlMHM Ha umdpoBi pedi (BKIOYaroum
y MexXax $IKOro 3acCTOCOBAHO $IK 3arasbHO-  UWM@POBMN KOHTEHT i BCi pi3HOBMAM Bip-
HAYKOBI, TaK i cneuianbHO-NPaBOBi METOAMN, TyallbHUX AKTUBIB) Ta $SK NpaBuIO Heno-
€ AaKTyanbHMM [N CYYaCHOro e€Ttany CTaTHIM 4YMHOM OXOMJOTb aHani3 nuTaHb
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CnagKyBaHHSA 3@ 3aKOHOM, TOMY AOCIAXEHHS
npobnemaTuknM  cnagkyBaHHS  KpunToBa-
NIOT Yepes3 npu3My HauiOHaNbHOrO 3aKOHO-
AaBCcTBa NoTpebyoTb noAanblnMX HAaYKOBUX
LOCNIoXKEHD.

Sk Hacniaok, NpaBOBM KOHTEKCT AOCHi-
[XKEHHSA XapaKTepu3y€eTbCA HEAOCTATHIM CTa-
HOM $IK HOPMATMBHOI, TaK i HAayKOBOI pO3-
po6km.

Y cTaTTi po3kpuTO Npo6bnemMaTuKy cnaa-
KYBaHHS KPUMTOBANKOTU Y KOHTEKCTi BiTUM3-
HAHOIO UMBINbLHOIO Npasa.

ABTOp po3rnsgac 3a3HayeHy npobnema-
TUKY K Y TEOPETUYHOMY, TaK i B MpaKTny-
HOMY acnekTax: TeOpeTUYHWUN BUMIp Mons-
ra€ y 3'acyBaHHi nigxoais A0 CnagKyBaHHS
KpPUNTOBANOT Yepes Npu3My iX TexXHONoriy-
HOi, eKOHOMIYHOI Ta pUANYHOI Npupoau,
a MPaKTUYHUN — Y MOLWYKY peanbHUX Mexa-
Hi3MiB BUpIilWEHHS BWUABIEHUX MNpPaBOBUX
KOMI3i cnagkyBaHHS KPWUNTOBANKT B Npu-
BaTHO-NPaBOBOMY KOHTEKCTi. Takumin nia-
Xia 3abe3nedyye OTPUMAHHA K TEOPETUYHO
06r'pyHTOBaHMX, Tak i NpUKNagHUX pe3yib-
TaTiB AOCNIAXEHHS.

MeTtoro crtaTTi € 3'dcyBaHHA cnocobis
CNagKyBaHHA KPWUNTOBAMOTU Y KOHTEKCTI
NOJI0XEeHb YKPAIHCbKOro 3aKOHOAABCTBA.

Buknaa ocHoBHOro tekcry. Cnazkose
npaBoO iCHYE MpOTSArOM TpuBasaoro nepiogy
yacy Ta BMHMKIO Ha OCHOBI KYNbTYpPHWUX,
penirintHux i NnpaBoBMX Tpaauuin [5, c. 72].
B iCTOpM4YHin nepcnekTuBi Ha TepuTopil
YKpaiHM 3BMYaEBE MpaBO YiTKO BU3Ha4asno
MeXi BNAaCHOCTI, NpUHUMNK i NopsaaoK crnaj-
KyBaHHS. 3arasioM cnajkoBe rnpaso po3ris-
AAN0Cb AK CYKYMHICTb Y3BUYAEHUX HOPM, LLO
BCTQHOBJ/IIOBANIM CYTHICTb i NopsgoK rnepe-
XoA4y He TiNbKu npas, a h 060B’A3KiB NnoMep-
NIOr0 B MNUTAHHSAX HacnigyBaHHA [0 KMOro
Hawaakis [6, c. 39].

3 4acoM KoHuenTyalbHe pO3yMiHHS
iHCTUTYTY CnagkKoBOro npasa cepepj npas-
HWKiB He 3a3Hano iCTOTHWUX 3MiH, OAHakK
nosiea HOBMX OO’EKTIB UMBINbHUX TMpas,
06ir IKNMX 34INCHIOETBCSA BUKIOYHO B LUNd-
pOBOMY CepenoBuLUi, CMNOHYKaE HayKOB-
LUiB i NpaKTUKIiB 3aMUCAUTUCb Hah Heob-
XigHICTIO aganTauii cnagkoBoro rnpasa Ao
HOBUX UMD pPOBUX peanin.

Ha aymky B. B. MNocnonitaka, rnobanbHi
MPUYMHN NOABU «KPUMTOBASIKOTU» MOK/IN-
KaHi notpebamu 6i3Hecy oTpuMaTu iHCTpYy-
MeHT: 1) TpPaHCKOPAOHHOrO XapakTepy Ans
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06MiHy Ha TOBapu, poboTn, nocnyru; 2) ans
TOBapoobMiHy, HenigKOHTPONbHUIN OpraHam
AepXxaBHOi Bnaan byab-siKoi KpaiHu; 3) Ha
AKUN He BNAMBAKTb MNONITUYHI, BINCbKOBI,
pPeBOJIIOLIMHI Ta iHWI NpoLecn KOHKPETHUX
KpaiH [7, 225].

KpuntosanoTn, NpukiagaMm akux € Bitcoin,
Litecoin abo Bitcoin Cash, MoxHa oxapakTepu-
3yBaTW AK aKTuB, skun [8, c. 7, 10-11]:

1. PpyHTYETbCA Ha KpunTorpadii Ta Tex-
Honorii po3nogineHoro peectpy (DLT) a6o
noAibHin TexHonorii. Taka TexXHooris BUKO-
PUCTOBYE MexaHi3MM nceBhoHIMi3aUil, aKi He
A03BOMISAOTb  OAHO3HAYHO iAeHTUdiKyBaTH
0Coby, WO BOMOIE KPMMNTOBAJIOTO Ha Mia-
cTaBi nybniyHoi iHpopMauii, iHdhopMauii, wo
MiCTUTBbCS B AAepXXaBHMX peecTpax abo iHdop-
mMauii, Wo HasBHa B (PiHAHCOBMX KOMMaHisx
abo iHWKx cyb’ekTax rocnogaproBaHHs 3ape-
€ECTPOBAHUX y BCTAHOB/IEHOMY 3aKOHOAABCT-
BOM MOPSAKY;

2. He eMiTy€ETbCA Ta HE rapaHTYETbCS LieH-
TpanbHUM 6aHKOM, AepXXaBHOK YCTaHOBOW
abo i3MyHO UM pnaANYHOK ocoboto npu-
BaTHOro npaea;

3. He noTpebye y4acTti nocepeaHuKiIB
3a419 MOX/MBOCTI Moro obopoty B umdbpo-
BOMY CepefoBMULLi;

4. BUKOPUCTOBYETbLCA K 3acib o6MiHy Ta /
abo 3 iHBecTMUiNHOW MeTow, Ta / abo ans
36epexeHHs BapToCTi.

B naowmuHi npmBaTHOro npaBa KpWUMTO-
BastoTa 3a cBO€K dopMoto € iHbopMauieto,
NpeAcTaB/eHO Yy BUrNa4i NOCNiIAOBHOCTI
AaHux (4mcen), WO MicTaATb igeHTUdiKa-
TOop, SKui 3abe3neuye ix iHAMBIgYyanisauito,
a 3@ CYTHICTIO — UMD POBMM NpeacTaBNeHHAM
BapTocTi abo npaBa, WO MaE MaMHOBY LiH-
HicTb [9, c. 170] [10] [3].

BaxnMBo 3a3HauMTW, WO CTBOPEHHS,
iCHYBaHHA Ta MOXAMBICTb 06iry BipTyanbHUX
aKTUBIB peanizyeTbCa BUK/OYHO B BipTyasib-
HOMY (umdposomy) npocTtopi [11, c. 304]
3a [JO0MOMOrok TexXHOoOorii po3nogineHoro
peectpy (DLT) abo iHwoi nogibHoi TexHo-
norii, a AocTyn A0 KpunToBantoTK 3abesne-
YYETbCSA BOMOAIHHAM NpPMBATHOrO KpUMTO-
rpadivyHoro knw4ya abo WNAXOM AOCTyny A0
06niKoBOro 3anucy nocravasabHWKa MNOCNYr,
AKun 3abesneyye 36epiraHHa KpUNTOBaaKOTH
Ta / abo npuBaTHMX KputorpadiyHnx Kto-
yiB [4] [12, c. 98-99] [13, c. 162].

MNpy UbOMY, OO KPWUNTOBANOTM 3aCTOCO-
BYHOTbCA nosioxeHHa LK YkpaiHn npo peui,
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AKLWO iHWe He BcCTaHoBneHo LK YkpaiHu,
3aKOHOM abo He BUNIMBAE i3 CYTHOCTI UMd-
poBOi peui [3].

B ctaTTi 1218 LK YKpaiHu 3akpinseHo, wo
00 cKnagy cnailmMHW BXOASATb YCi npaea Ta
060B513KN, WO Hanexann cnagkoaasBLeBi Ha
MOMEHT BIAKPUTTA CnaflWMHN i HEe NPUNUHU-
NNCb B HacnigokK noro cMepTi, TO6TO 40 cnaa-
LWMHM HanexaTb npasa Ta 060B’'s3KM cnaako-
AaBLUs i nepen yciM rnMpaBo BJIACHOCTI Ha peui,
npuMbyTKM Ta rpoOLWOBi HAKOMWYEHHs, Taki
06’ekTM HOCATbL MaWHOBWMI XxapakTep [14].
BigTak, KpMNTOBANOTU MOXYTb HanexaTun 40
CKnagy cnagwuHu.

PasoM 3 TUM, B KOHTEKCTi CrniagKyBaHHS
KPUNTOBANKOT HEOAHO3HAYHUMU € MNUTaAHHSA
NPUAHATTS Ta OMOPM/IEHHS CNaAlUMHMK,
3 Orns4y Ha iX TexXHOMoriyHi ocobnmBoCTi
iCHyBaHHS, obopoTy Ta 36epiraHHsA. Ha oco-
6n1MBy yBary B AaHOMYy KOHTEKCTi 3aciyro-
BYIOTb MUTAHHS 3'CyBaHHSA CKnagy cnaako-
BOr0 MalHa Ta 3acBifYeHHSs nepexoay npasa
BJIACHOCTI Ha KpUMTOBAJIIOTU CNAAKOEMUSAM.

Mpy 3BEpHEHHi CnagKoeMUs Y 3B'SA3KY
3 BIAKPUTTAM CrnaAlMHKU HOTapiyc 3'acoBYyeE
BiJOMOCTi, 30KpeMa, CTOCOBHO HasIBHOCTI
CNaAKoBOro MaKHa, Moro cknagy Ta Micue-
3HAXO4XKEHHS, HEObXiAHICTb BXUTTS 3axoaiB
{00 OXOPOHM CnaaKoBoro MarHa [15].

Mpwu LbOMY MalHO, IKe BXOAUTb A0 CKnaay
CNajlnHN, BCTAHOB/OETLCA HOTapiycoOM Ha
nigcrasi [16, c. 131]; [17]:

a) iHdbopmauii Big cnagkoemuis. BogHo-
yac CnajKoeEMelb MOXe MaTh HEMOBHI BifoO-
MOCTI WOAO0 MiCLue3HaxXo4XeHHS CrnagkoBoro
ManHa abo Koro cknagoBux, Hanpuknag
UiHHMX nanepiB, HaNeXHUX MnoMepnomy,
rpowoBux Bknaais (geno3uTiB) y 6aHKax
abo KpunToBantoT;

b) BigomocTen i3 pgepxaBHOro peecTpy
peyoBMX NMpaB Ha Hepyxome MaliHo abo aep-
XXaBHOro 3eMesibHOro KagacTpy;

C) iHopMauiMHMX [0BiAOK i3 6lOpo Tex-
HiYHOT iHBEeHTapu3aLuii;

d) naHunx cepsicHOro ueHTpy MiHicTepcTBa
BHYTPILWHIX CnpaB YKpaiHu;

€) BiAnoBigen Ha HOTapianbHi 3anuTw.
HoTapiyC MOBWMHEH 3 MeTOK BUSABJIEHHS
CcKnagy cnagwuHu i noganblioi MOro OuUiHKK
pobuTn 3annTh B 6aHKK, iHWI KpeauTHI opra-
Hi3auii Ta pUANYHI 0CObM WOA0 HASABHOCTI
B HMX BiAOMOCTEN 040 MaHa cnagkoaasus
(rpowoBMx KOWTIB, LiHHXUX nanepis, BastoT-
HMUX LiHHOCTEN, AOPOrouiHHMX MeTaniB Ta
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KaMeHiB, BMpObIB i3 HUX TOWO). 3 MeTow
OTpMMaHHS BiagnoBigHOI iHdopMauii HoTa-
piyC MOXe TakKoX 3BepTaTucCs i3 3anuTamum 40
NnoAaTKOBUX, MUTHUX OpraHiB, OpraHiB tOCTU-
LT, BHYTPILWHIX cnpas Ta iH.

BianoBigHO no YacCTUHU nepLoi
cTatTi 1296 LUK YKpaiHuM cnagkoeMeub, KU
NPUAHAB CraflWuHy, MOXe oAepxaTwu CBi-
AOUTBO MpO rpaBo Ha cnaawuHy. Csigo-
LUTBO NpO MpaBo Ha CNaflWMHy € OPUANYHUM
aKTOM, sikui 6e3yMOBHO 3acBigyye nepexig
npaeBa BfIACHOCTI Ha MalHO cnagkoAaBus
[0 cragkoemus. PasoMm 3 TWM, He3anexHo
Bil Yacy NpUUHATTS CNajliMHKU BOHa Hane-
XUTb CrMagKOEMLEBI 3 Yacy BigKpUTTA cnag-
WMHKM (YacTMHa n'ata ctatTi 1268 LK Ykpa-
iHn). Tlpn uUbOMY, BIACYTHICTb CBigouTBa
npo NpaBo Ha CNaAWMHY KpUNTOBaIOTU
He no3baBnsge cCnagKoeMUS Mpasa Ha crnaja-
WKHY (YactuHa TpeTsa cTtaTTi 1296 LK Ykpa-
iHW), Xo4a [0 OTPUMAHHS Takoro CBigo-
UTBa MNpaBOBi MOXJIMBOCTiI CrMagKOEMLIB Ha
BiANOBIiAHE MaWHO € AOCUTb OBMEXEHUMMU,
30KpeMa, B YaCTMHi pO3MNOpPSIAXEHHS Man-
HoMm [3] [16, c. 130] [18].

3rifHO 3 MOSIOXEHHAMU 3aKOHY YKpaiHu
«[1po HoTapiaT», MocBigYeHHS 3arnoBiTiB Ta
BMAaya CBiAOUTB Mpo npaBO Ha CrnajliunHy
€ HOTapialbHUMU AiaMU, AKi BUMHAKOTHCA
HOoTapiycom. BoagHoyac 4YMHHE 3aKOHO-
AABCTBO YKpaiHM Hapasi He nepepbavac
MOXJIMBOCTi BUYMHEHHS TakKuUX HOTapiasbHUX
A B €NIeKTPOHHIN (opMi i3 BMKOPUCTAH-
HAM KBaniikoBaHUX eNeKTPOHHMX nignu-
ciB [19] [20]. BigTak, 3anoBiT i CBigOUTBO
Npo MpaBo Ha CraAlnHy MOXYTb iCHyBaTW
BUKJTHOYHO Y Naneposin dhopMi.

HoTapiyc Mae MOXMBICTb BCTaHOBUTU
HaABHICTb KPUNTOBANKOTW Yy CKnagi crnag-
WMHM Ta 3ro4oM odopMUTM CBIAOLTBO MNpo
npaBoO Ha CrnajlWunHy nuwe y BUnaaKy Hasis-
HOCTI y CNaAKOEMUiB (haKTUYHOro A4OCTyny A0
Takoi UM pOoBOI pedi, Ak Moxe 6yTn oTpu-
MaHui Bia cnagkoaaBus (3a MOro Xutrs abo
nicna Moro cMepTi) WASAXOM nepeaadi cnaa-
KOEMUSM NpMBATHOrO KpuntorpadgiyHoro
KAYa, AaHuX AnS AO0CTyny A0 KpunTora-
MaHUsa noctadanbHuKa nocnyr abo nepegauvi
KpuntoramaHus y BuUrnsgi isM4yHoro Hocis
pa3oM 3 AaHUM AN AOCTYyny A0 HbOro, SKLWo
caMe Ha TakoMy HOCIT cnagkoemelb 36epirae
CBil NpMBaTHMI KpunTorpadivyHUiM KHou.

Taka nepepaya Moxe 6yTu 34iAcCHeHa
AK LWNAXOM BYMHEHHS (PaKTUYHUX AiK, TakK
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i WNAXOM BYMHEHHA  OAHOCTOPOHHLOIO
(BkntoYatoumM 3anosiT) abo ABOCTOPOHHLOMO
npaBoYnHY B MMCbMOBIM (hopmi abo y Burnaai
CMapT-KOHTpakTy [21, c. 57].

Y BuNaAaKy, AKWO CragkKoeMLi He BOJO-
4iI0Tb BuULlenepeniyeHnMmn BiOOMOCTAMKU Ta
3acobamu, npote iM BigoMa iHdopMauis npo
akT 36epiraHHsS KpUNTOBaaKTM Y NEBHOrO
nocrtavanbHuUKa MOC/Ayr Ta HaaBHI MiaTBep-
LKYOUi JOKYMEHTM WOAO BOSOAIHHSA HUMU
cnagkoAaBUEM, BOHM MakTb MOXJ/IUBICTb
3BEpPHYTUCSA OO0 CyAy 3aans BCTAHOBJSIEHHS
(akTy BONOAIHHA CNaAKOEMLEM KpWUNTOBa-
nTot. Lle Moxe BKAOYATU BUNAAKWU, KOMU
BiZJOMOCTiI MpO BOJIOAIHHA KPUMNTOBa/IlOTAMM
BifobpaxkaloTbCs B Aeknapauii cnagkoaasus
AK 0CcobKu, YyNOBHOBAaXeEHOi Ha BWKOHAHHS
dyHKUIN aepxasn abo MicueBoro camoBpsi-
AYyBaHHSA Ha BUKOHAHHSA BUMOI 3aKoHYy YKpa-
iHW «Mpo 3anobiraHHsa kopynuii» [22] abo
KONM CnagKoeMUi MawTb AOCTYyN A0 AOKY-
MeHTaUii, Wo niaTBepAXye daKT BOAOAIHHSA
cnagkodaBueM KpuUMNTOBaAOTOK Ha MNEeBHUM
MOMeHT 4acy. LLle oagHieto onuieto Moxe 6yTn
3BEpPHEHHSA HOTapiyca A0 NoAaTKOBWUX opra-
HiB, AKi, Y BUNaAKy BUKOHAHHS CNagKOEMLEM
BIACHMX MOAATKOBMX 3060B’f3aHb, MOXYTb
HagaTW HoTapiycy BianosigHy iHdopMauio
NpO BOMOAIHHA HMM KPUMNTOBANOTaMMU, Xo4ya
TakMil MexaHi3M MoXxe BUSBUTUCb Heedek-
TUBHMM 3 Orng4y Ha BiACYTHICTb B llogaT-
KOBOMY KOAEKCi YKpaiHM ocobnumeocTen
onoAaTKyBaHHS onepauii 3 BipTyaslbHUMU
aKTUBaMK, WO 3YMOBJ/IKOE HU3bKUW piBEHb
AeKnapyBaHHS Ta onoAaTKyBaHHS onepauin
3 BipTyaslbHMMM aKTUBaMMW.

PilweHHs cyay BCTaHOB/IEHHSA (haKTy BOMO-
AiHHSA CNAaAKOEMLEM KPUNTOBAIOTON, Y CBOKO
yepry, HagacTb CNAAKOEMUSAM MOX/IUBICTb
oTpMMaTM KpUNTOBaAOTY Mnomepnoi ocobwu,
3BEPHYBLWINWCb A0 BiAMOBIAHOrO LEHTpaniso-
BaHOro nocepeaHuka, sknin 3abesnevye 36e-
piraHHSA KpunToBantoTn Ta / abo npuBaTHUX
KpunTorpadgivyHnx Ko4iB cnagkoaasus, Bia-
NnoBiAHO OO BCTAHOBJIEHOI HUM Mpouenypu,
Ta HaJaBLUM NaKeT AOKYMEHTIB i BigoMocTeH,
WO niaTBEPAXYOTb MNpaBO Ha OTPUMaHHSA
cnagLWwmHM, 40 CKnagy siKoi BXoAATb KpUNTo-
BantoTh [23].

BapTo 3a3HaunTK, WO Yy pasi, aKWo Kpun-
ToBanTa 36epiranacb NOMEpPAUM CaMOCTINHO
(Ha BnacHoMy MaTepianbHOMY HoOCii abo Ha
crneuianbHOMy anapaTtHoMy 3abe3neveHHi)
6e3 BWKOPUCTAHHA NOCAYr nocepeaHuKiB
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He ©Oyna nepegaHa HWM CNAAKOEMUSAM
xuTTa abo nicna cMmepTi (Hanpuknag,
3@ [OMOMOrow CMapT-KOHTPaKTy), AOCTyn
A0 Takol KpWUMTOBasIlOTU HEMOXI/IMBO OTpU-
mMaTn 6e3 HasiBHOCTI AOCTYyny AO NPUBATHOIO
KpunTorpadivyHoro katoya abo BignosigHOro
naposnto y ¢opmi cig-ppasunt um niH-koay -
HaBiTb 3@ HAsBHOCTI Y CNaZKOEMLIB BiANOBIA-
HOrO pilleHHS CyAy, AKMM BM3HAETLCA NpaBo
BJIACHOCTI CnagKoAaBus Ha KpUMNTOBAsoTY.
B TakoMmy BMMaaky npaBO CNaAKOEMLUIB Ha
OTPUMaHHS CnagwmHnU Moxe 6yTn MOBHOK
MipoK peanizoBaHMM NMle 3a HaABHOCTI
BOJi CnaZKo4aBUs Ha X Big4Yy>XXeHHS, He 3Ba-
XaKuM Ha MosoXeHHa ctaTTi 1241 T1a 1258
LK Ykpainu.

BUCHOBKMW. TexHO/OrvyHa npupoaa Kpun-
TOBantoTM, 0cobnmeocTi ii undposoro obiry,
cnocobis 36epiraHHA Ta AoCcTyny 4O Hei
CTaBnSATb N4 CyYMHiB e(eKTUBHICTb 3acTo-
CYBaHHS TpaAMUIMHUX MeXaHi3MiB iHCTU-
TYTy CnaakoBoro npasa. [lpu cnaakyBaHHi
KPUNTOBANOTN KIHOYOBY POJb Bifirpae Bong
CcnaaKkoBAaBUS Ha nepeaaydy HanexHux nomy
LMDPOBUX peyen K LNSAXOM BUMHEHHS daK-
TUYHUX AiN, TaK | WASXOM BUYMHEHHS OAHO-
CTOPOHHbOrO (BKKOYauKM 3anosiT) abo aBo-
CTOPOHHbLOIO NPABOYNHY B MUCbMOBIN (HOPMi
abo y BUrnsai cMapT-KOHTPaKTYy.

BapTo 3a3HaunTK, WO y pasi, SKWo Kpun-
ToBanwTa 3bepiranacb nomMepauMMm caMmo-
CTiMHO (Ha BNAcHoMy MaTepiasibHOMY HOCii
abo Ha cneuianbHOMY anapaTHoMy 3abe3ne-
YeHHi) 6e3 BMKOPUCTAHHA MOCAyr nocepea-
HUKIB Ta He byna nepeaaHa HUM CNaAKOEM-
uaM 3a xuTTsa abo nicns cmepTi (Hanpukniag,
3@ [OMNOMOroKw CMapT-KOHTPakTy), AOCTyn
00 TakKoi KpUMTOBa/OTU HEMOXJ/IMBO OTPU-
MaTn 6e3 HasBHOCTI 4OCTYyny A0 NpUBaTHOMO
KpuntorpadiyHoro kntoya abo BignosigHOro
naponto y ¢opmi cia-ppasn um niH-koay -
HaBiTb 3@ HAABHOCTI Y CNaZAKOEMLIB BiaMNoOBIA-
HOrO pilLEHHS CyAYy, AKMM BU3HAETLCA NpaBo
BJIACHOCTI CNagKoAaBuUsa Ha KPpUMNTOBAsOTY.

Lle cBigumTb Npo Te, Wo B noaibHmnx obcTa-
BMHaAX peanizauid nonoxeHb UK YkpaiHu
LWOAO CnagKyBaHHSA, 30KpeMa crtaTen 1241
Ta 1258, € HeMoxnuBow 6e3 BUpPaxKeHOI
BONi cnagkoaasusd. binbwe TOro, 3a3HayeHa

! Seed-(dpasa (BOHa X — BifHOBHa (ppasa, MHEMOHIYHA
dpaza, cua-dpasa abo npocto cia) - ue Habip cnis
(Bign 12 po 24 cniB), HeobxigHMX ANS BiAHOBNEHHS
ramaHus. BoHa reHepy€eTbCcs Ha NPUCTPOI KOPUCTYBaya
B MOMEHT CTBOPEHHS ramaHus i 3aMWa€eTbCs He3MiH-
HOK MPOTSArOM BCbOrO Yacy MOro BUKOPUCTaAHHS [24]
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npobnema He Ma€ BUPILLEHHSA B MexXax rnpa-
BOBOI0O peryntoBaHHS, OCKifIbKM 3yMOBJIeHa
TEXHONOMYHMMN 0COBINBOCTAMU  (PYHKLiO-
HYBaHHSA KpPWUMTOBA T Ta AeleHTpanisoa-
HOro cepeposuLia ix o06iry (TexHonorii pos-
noAaineHoro peecTpy).

Pasom 3 TuM, Ana cnagkoaasuiB, SKi
MalTb HaMipu cknactu 3anosiT abo nepe-
AaTWU KPpUNTOBANIOTY CMNaAKOEMUSM B iHLWUNA
cnoci6, npaBo Ma€e HagaBaTU LIMPOKWUIA
IHCTpyMeHTapih Ta HanexHuh piBeHb
3axucTy. B faHOMY KOHTEKCTi Haa3BMYanHO
Ba>XX/IMBUM € YCBiJOMJIEHHS TOro, WO npaso
€ pe3ysbTaToOM TBOPYOI AiANbHOCTI noaen,
iIXHBOr0 MpaKTUYHOrO A0CBiAy, | BOHO
NOKJINKaHe CnyryBaTtn nepeayciMm JoaunHi -
HOCit0 abCoNTHOI, @ He TiNbKK couianbHOI
LiHHOCTI, 3abe3neyeHH!to il HEBIAYYXYBaHNX
npas i ceoboyg [25, c. 68].

Ha nigcrasi BMKNALeHOro, NponoHy€ETbCH
BKJIIOYNTU [0 BITYM3HAHOrO 3aKOHOAABCTBA
MOJIOXKEHHS WOAO:

1. 3anpoBagXXeHHs MOXNMBOCTI 0¢OopM-

3 MeTow 3abe3neyvyeHHs TeXHIYHOro 3axucry
AOCTYyny A0 NpMBATHOrO KpunrtorpagiyHoro
Kno4va, napons y gopmi cia-dpasmn um niH-
KOAY, SIKi MOXYTb 6yTM BKJIHOYEHI A0 3MiCTy
TaKoro 3anosiTy.

2. Bn3HaHHA npaBoBOro cratycy cmapT-
KOHTpaKTiB K 3acoby aBTOMaTWM4YHOI nepe-
Aadvi  KpUNTOBaNKOTM  CNAAKOEMUAM,  LWO
AO3BOINTb peani3oByBaTU BOJIEBUSIB/IEHHS
cnagkodasuss Yy UM@pPOBOMY cepenoBMLLI
nicna moro cmepTi. PasoM 3 TUM Take Bose-
BUSIBNIEHHS MaTMMe MpaBOBi HaCNiaAKWM nuLwe
Yy BUNaaKy Moro BignoBiAHOCTI MOMOXEHHSAM
LUK YkpaiHu wono cnaakyBaHHS.

3. NMepenbauntn NpaBo HoTapiyciB 3Bep-
TaTUCA OO0 LEeHTpani3oBaHMX HauiOHasbHUX
nocTayanbHUKIB NOCNYr, wWo 3abe3neuyoTb
3b6epiraHHa kpunTtoBanwT Ta / abo npwu-
BaTHMUX KpuntorpadiyHmMX KAwdiB Ccy6’ekTiB
UMBINbHUX MNPaBOBIAHOCUMH ANS OTPUMaHHS
odiuinHOI iHdopMaUii Npo HasBHICTb Ta CKNag,
uMbpoBOro CrnagkoBoro MarHa, 3 MEeToH
3abe3neyeHHs ePeKTUBHOro HoTapianbHOro

NEHHS 3anoBiTYy B €NIeKTPOHHIN dopMi  NpoBaAXeHHs Yy CNaAKOBMX CrnipaBax.
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