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BYXTAJITEPCBENN OBJIIK BACTABHIX OITEPAIIIN

Anotauisi. PosrasHyTe TpakTyBaHHs MOHATTS «3a-
CTaBa» Ta MOr0 BIAMIHHICTb Bill MOHATTH «334ATOK».
Ormrcano 1pUIMYHI acTIeKTH JOTOBOPIB 3aCTaBH, Bill IKUX
3QJIeKUTh €KOHOMIYHA CYTHICTb LUX OMepallii Ta peasb-
HUil (piHAHCOBHII CTaH MifnpuemcTs . BusHaueHa rpyna
npoOJIeMHUX THTaHb OyXraaTepcbkoro 00Ky onepawis
3 3aCTaBH, Ta 3aMPONOHOBAHO LIIAXK [X BUPIICHHS.

KatouoBi cnioBa: 3actaBa, 3a1aTok, 00K 3aCTaBHHUX
ornepaLii, 10roBip 3acTasu

[locraHoBka npoGJemu y 3arajbHOMYy BUIJASIA.
3acTaBa € JIOCHTb MOLIMPEHUM i MIHPOKO BXKHBAHUM
crocoboM 3abe3reueHHs BUKOHAHHS 3000B's13aHb B
LIMBIJIbHO-TOCTIOAAPCHKOMY 000pOTi. ¥ 3B’A3KY 3i BCTY-
nom B cuny | ciunsg 2004 poxy ['KY npaBose pery-
JIOBaHHA ONepauid 3 3aCTaBH 3a3HANO NEBHI 3MiHH.
Y TK NIPaBOBOMY PEry/II0BAHHIO 3aCTaBH OyJ1a npucBs-
yeHa Ti/bKy ofiHa ctatTs 181, sika Bu3Hauana 3acTaBy
SIK TIpPaBO erILI/ITOpa(SaCTaBOILep}KaTe.}IFI) OTpUMATH
3a10BOJIEHHS 3 BApTOCTi 3aK/MaJeHOro MajiiHa mepe-
BAXXHO Tepejl iHIIUMY KPeUTOpaMy NP1 HeBUKOHAHHI
OOpKHUKOM(3aCTaBHUKOM) 320€3MeyeHoro 3acTaBoro
3060B’s13auHs. ¥ ¢1.572 [KY y BU3HAueHH] MOHATTS
3aropyku B OCHOBHOMY BinTBopeHi mosoxenHs ['K.
[IpoTe, Ha BinMiHy Bil HOpPM «paistHCHKOT0» KOMEK-
cy, HoBuil Kozexc 3HauHO pO3IUMPUB MOJIE MPABOBO-
O PeryJoBaHHs {HCTHTYTY 3aCTaBH. 32 TaKi YMOBHU
BUHMKAE HEOOXIMHICTb Yy MOCMIKEHH 1BOrO 00 €KTY
OyXranTepcbkoro o0JMiKy, YIOCKOHAJeHHS MeTONMKHU
06/1iKy omepatii 3 3actaBu. O0’eKTOM HOCiKEHHS
BHCTYMAOTh 00/1iKOBO-aHA/Ii THYHI ITPOLIE/LYPU 3aCTABHHX
ornepaLiil Ha NiANPUEMCTBI.

AHaniz ocTaHHiX JgocaigKeHb i myOJikauii
ocTaHHiXx pokiB. Lleit moryisin 3abe3neuenns s Bu-
KOHAHHS§ 3000B’513aHb B CYYaCHHX YMOBAX roCrofapro-
BaHHS 3yCTPIYA€ThCS HACTO. BusuenHio ocobmBocTed
3aCTaBHUX OMepaLiil MPUCBATUIM CBOI LOC/iIKEHHS
A M. Abamuna, M.I. Bparuncekuit, C. A. Bpenixuna,
AO. I[bﬂqKOBa B.JI. 3aBizosa, A.A. MaxoBCbKHI,
HI. Tikyso, HI. Ca¢ponosaJl.B. Corrukosa,
I. A. Cuporina, LK. Tane, A.A. IllanomnrkoBa Take
in. BinoGpaxeHus 6YXFaJITepCbKOFO YIIPaBJIiHCHKOIO
00/1iKy 3HAWILL/IK CBOE POSKPUTTS B HAYKOBHX MPALAX
H.A. Baynosoi, M. A. Baxpywmnoi, H.IT. Konnpako-
Ba, C. A. Hukousaesoi, C. I1. [Tauxig, 5. B. Cokososa.
Ta Bce x nuTaHHsa 00MiKy onepauiil BifoOpaxKeHHs
3a1aTKy Ha CbOTONHi € HEIOCTATHbO BUBUEHUMH Ta
noTpe6y0Th BCeOIUHUX Ta MMUOOKUX A0CTILXKEHb.

BupineHHs HeBUpilIEHWX YAaCTHH 3araJjbHoi Mpo-
0s1eMu. Po3riissHyTH TpPaKTyBaHHS MOHATTS «3aCTaBa»
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Ta H0r0 BiIMiHHICTb Bill MOHATTS «3amatok». Omucaty
IOPH/INYHI aCTIEKTH J0TOBOPIB 3aCTaBU. BusHauutu mpo-
OnemMu OyxranTepcbkoro o6JiKy omepaiil 3 3acTaBu
Ta 3aMPONOHOBAHI LWINAXHA IX BUpILIEHHS.

[locranoBka 3aBpanns. BusHauenns posi onepawin
3 3aCTaBU Y JiANBbHOCTI MiAMPUEMCTB, BilOKPEMJICHHS
IX Bifl OmepaLliil 3 3a1aTKOM Ta aBAHCOBUX IIATEXIB.
BuBYeHHS MeTOAOJOMYHUX OCHOB OyXraaTepchbKoro
00/1iKy NPOBeJIeHHS Olepaliil 3 3acTaBU aKTHBIB Ta
BUKOPUCTAHHSA LbOTO [OCBITY M/ YIOCKOHAJEHHS
06’eKTUBHOI OLiHKA (DiHAHCOBOTO CTAHY TMiAMPHEMCTB
3 MeTOK 3ano0iranHs ix 6aHKpYTCTBA.

BuknaneHus ocHoBHoro matepiany. Bituusnsna
MpaKTUKa Omepauill i3 3acTaBOl HENOCTaTHbO
MiAr0OTOBJEHA 10 BUpileHHsS HOBUX MPoOJeM, y TOMY
YUCJ 3aCTAaBHUX CTOCYHKIB 3 migmpuemctBamu. Ta-
KHM YMHOM, aKTyaJbHICTb TEMH CTaTTi 00YMOBJe-
Ha 00’€KTHBHHM PO3BUTKOM 3aCTaBHUX CTOCYHKIB B
CYCIIIBCTBI, 110, Y CBOX Yepry, BUMarae noriu0/eHux
JOCJIIKeHb 3 MUTaHHA 00J1iKy 3aCTaBHUX OnepaLiil Ta
X YIOCKOHaJ/IeHHS.

Y HaykoBiii cTaTTi MU cripoOyBanu 0OTPYHTYBATH
peKOMeHJaLlii M0 BIOCKOHANEHHI0 OyXrajJTepCbKoro
00JIiKy 3aCTaBHUX OMepaLliil.

bopuc F0posebknit [1] ananisye y cpoiit crarti Taki
NOHATTS, fK aBaHCH i NOMepeaHs OIJaTa, 3aBAATOK i
3aCTaBa MPUBOJE X PO3MEXKOBYBAHHS.

[Ipupona 3abe3neyenHs 30608’ A3aHHS, MIISXOM Ha-
JIaHHS aKTHBIB B 33[1aTOK i 3aCTaBY, POBEEHO Y Ta0JIHuL
1, ne naHa mopiBHsA/IbHA XaPAKTEPUCTUKA LUX MOHAT.

3acTaBa BU3HAETbCS ONHUM i3 BUAIB 3a0e3reyeH-
Hs1 BUKOHaHHS 30008 s13aHb. [in 3acTaBoio po3ymioTh
TIPABOBINHOLIEHHS, Yepe3 ke KPeuTop (3acTaBOOMEp-
XKYBau) Mae MpaBo B Pa3i HEBUKOHAHHS OOPKHUKOM
3000B’s13aHHS OTPUMATH 3a[0BOJIEHHS 3 BApTOCTi 3a-
KJIaJIeHOT0 MaKHa.

3actaBoto Moxe OyTH 3abe3neyeHa ailicHa (siKe Ha
MOMEHT O(OPMJEHHS [IOTOBOPY 3aCTaBH BXKe iCHYE)
i MailOyTHA (32 yMOBH, 11O € Yrofa CTOPiH MpO Po3-
Mip 3a6e3reueHHs 3aCTaBOK) BUMOra, siKa BHTIKae
3 JIOTOBOPY MO3KMKHU (TIpH BUAAYi OAHKIBCHKUX MO3KK),
JOTOBOPIB KYMIBJI-IPOJAXKY, OPEHMIH, IepeBe3eHHd
BAHTAXIB. TaKe iHLLe.

[IpenmeTom 3acTaBu MOXKYTh CTaTh: MaiiHo i Maki-
HOBI MpaBa, sKi, BiAMOBIIHO 10 3aKOHOLABCTBA YKpa-
{HH, MOXYTb OyTH BifUy>KeHi 3aCTaBHUKOM i Ha IKHX
Moxke OyTu o6epHeHe cTsrHeHHs. Ctartero 4 3akoHy
PO 3aCTaBy BU3HAUEHWI Mepeslik MaiHa i MailHOBUX
npas, sKi He MOXYTb OyTH mpeamerToM 3actasd. [{o
TAKUX TPEIMEeTiB BiTHOCATHCS TPOLLI.
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Tabauys 1
[lopiBHs/IbHA XapaKTepUCTHKA 3aCTaBU i 3aBAATKY
Kpurepii 3acTaBa 3aBaToK
[IpaBoge peryuo- [KY cr. 572-593 TKY cr.546. 548. 570
BaHHS 3aKOH Tpo 3acTaBy S
Uepes 3acTaBy KpeauTop Mae TpaBo B pasi HeBUKoHaH- | Lle «rpomosa cyma a6o pyxome MafiHo, 110
Hs1 OOPKHUKOM 3000B’s13aHHS], 3a0e3MeUeHOr0 3aCTaBoo, | BUIAEThCS KPEIUTOPOBi OOPXKHIKA B PaXyHOK
BusHaueHHs | oTpuMatH 3a/I0BOJIEHHS 33 PAXYHOK 3aK/IaJeHOro MailHa | THX, L0 Ha/exaTh 3 HbOrO 33 J0r0BOPOM
TepeBaKHO Tepej iHIAMH KPeIuTOpaMH Lboro GOpKHU- | TiaTexiB. Ha nintBepmkenns: 30608’'s3aHHs
Ka, SIKIIO iHLIe He BCTAHOBJIEHE 3aKOHOM i B 3a0e3neueHHs #Oro BUKOHAHHS»
[Inarexy
DVHKLT [Inatexy [linTBepakeHHs
yHEI 3abe3neyeHHs 3abe3reyeHHs JMIIe TPOIIOBOT
POLLOBOrO
3000B’s13aHHS
Lo ['powwoBi xoutu
[peawer sates- . MaiiHo i Mailosi npasa Pyxowme MaI;IH(E) (3amacu, OCHOBHi 3aco6H,
neyeHHs! 2. Inoreka .
KOLITOBHI TOBapH)

Kitacudikariis mpeameTiB 3acTaBu

(cm. 5 3axomy npo inomexy)

Imorexa

ToBapu B 00iry abo

(cm.40—43 3akomny npo 3acmagy)

y nepepoOri

3acraBa pyxoMoro MaiiHa
(cm.44—48 3axony npo 3acmasy)

MaiiHoBi npaBa
(cm.49—52 3akomny npo 3acmagy)

Iinzi manepu

Puc.1. Knacugixauis npenmeris 3acraBu Ha minctasi nxepena [1]

Ha puc. 1 HaBenena kiacudikauis npeameris, ki
MOXYTb OyTU TpeIMeTOM 3acTaBu. ¥ MpeaMeTi 3a-
CTaBH € OrepalLlis Mo 3a0e3NeyeHHI0 3aCTaBU PYXOMUM
MaiHOM, fiKe MepexoiuTb [0 3acTaBoiepxaTens y
BOJIOAIHHA 0€3 Mepexoly Mpasa BAACHOCTI.

Byxranrepcekuit 06/1iK 3acTaBHUX omepauiil Ha-
camrnepes 3ajeXxHTb Bill IOPUIMYHUX OCOOJMBOCTEH
nepenavi akTuBiB y 3actaBy [2, c. 87].

1. [lepui 3a 8ce, po3pisusatomo 08a okpemi 8udu
sacmasu — inomeka i sacmasa (¢cm.575 [KY) [3].

2. Inomexa — 3acTaBa HepyXoMoro MaiHa, sike
3a/MMLIAEThCS Y BOJIOAiIHHI 3acTaBoOJepKyBada abo
TPeTboi 0coOH.

3acmasa — 3aJI0T PyXOMOro MaiiHa, fiKe mepefa-
€ThCSl Y BOJOMIHHA 3aCTaBOTPUMyBaya abo Mo Horo
Hakasy, — Yy BOJOAIHHA TPeTi 0coOi.

3acmasa camocmiino He icHye. 3aCTaBOW MOXKYTh
3abe3reyyBaTiCs 3000B s3aHHA, SKi BUTIKAIOTh 3 iH-
LIMX JI0TOBOPIB (MO3MKHU, KPeLUTY, KYMiBJIi-MPOAAXY,
OpEHJIH, TepeBe3eHHs BaHTaXiB Ta iH.).
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3. [Ipedmemom 3acmasu moxce 6ymu 6ydo-ske
MaiHo (30Kpema: pid, YyinKi nanepu, MalHosi npa-
8a), AKe moxce bymu giduyxicere 3acMABHUKOM | HA
ake moxce bymu obeprere cmaerenta (3a deakumu
guKkAtouenHAMU, npugedenunu 8 cm.o76 I'KY). Le
03Hauae, 110 He MOXKHA TepeJaBaTH B 3aCTaBy MakHo,
L0 HEe HAJNeXKHUTb 3aCTABHUKOBI HA MPaBi BJACHOCTI.

4. Cmoponamu doeosopy 3acmasu € 3acmago-
dasys i 3acmasoodepicysad. Humu MoxyTh OyTH K
(hisuumi, Tax i puaHyHi ocodu (cT. 11 3akony mpo 3a-
cray [4]). [Ipuuomy 60pKHUK i 3acTaBOfaBELb MOXKE
He 30iratucs B OfHIA 0c00i, OCKIIbKH 3aCTaBOLABELb
MOXKe BUCTYTATH K caM OOPXKHHUK, TaK i TPeTs 0co-
6a (maiHOBHi mopyuntenb) (c1.583 TKY). OcHoBHa
BHMOTa — 3aCTaBOJaBellb Mae OYTH BIACHHKOM peui
abo MaitHOBHMX MpaB abo 0co000, AKii mepefanu piu
a00 MailHOBe IPaBO 3 NIPaBOM iX 3aCTaBH.

5. BignogimHo 1o ¢1.582 TKY, y Bunankax, nepe-
nbaueHux 10roBopoM abo 3aKOHOM, npedmem 3acma-
8u Mae bymu oyinenuil. A 3aKOHOM BCTaHOBJEHaA
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000B’s13K0Ba OLliHKa MPH Mepenayi M 3acTaBy JHIie
[epKaBHOTO | KOMYHaJIbHOTO MaKHa.

6.  Ockinbky mpeameT 3acTaBu Moxe OyTH B 3a-
CTaBi 0CTaTHBO JI0BrO, HEOOXiHO BU3HAYUTH I1paBa
3aCTaBOMABLS | 3aCTaBOOEPKYBaya BiIHOCHO MPeMe-
Ty 3aCTaBH (sK, BTiM, i 0OMeKeHHs TaKuX 1npas). Ko
{HLIIe He BCTaHOBJIEHE IOTOBOPOM, BIACHUK MalHa, siKe
3acTaBjieHe, 3000B’s3aHUI TPUAMATH 3aXONH LI0J0
30epexxeHHs IpeIMeTy 3acTaBu i 30epiraTu Leil npen-
meT HajexHuM yuHoM (c1.587 TKY). 3 uiei Bumoru
BUTIiKaIOTb 000B’3KU BJACHUKA MPEJMETY 3aCTaBH.
3acTaBojaBellb, IKUH BOJIOAIE 3aKMaJeHHM MaiHOM,
B pasi BTpaTH, MOWKOMKEHHS a00 3HUILIEHHS TaKOro
MaiiHa 3 HOTo BMHH, 3000B’sI3aHKi 3aMiHUTH abo Bif-
HOBUTHU TpeAMeT 3ajora. SKuio nofi6He cTaHeTbcs 3
BUHH 3aCTaBOJABLIS, HOMY [10BeeThCS BiLIKOAYBATH
3aCTABHHMKOBI 3amofisiHi 30UTKH.

7. Xoua 3acTaBoiaBellb i HaOyBae MpaBa 3acTaBu
Ha MaliHo, fiKe € MpeAMeTOM 3aCTaBH, BiH He HaOyBae
THM CaMUM TIpaBa po3nopaonysamucs maxum mai-
Hom (8 moll xe 4ac iHule moxce bymu YcmanosAeHo
dozosopon abo 3akoxom) (cT. 17 3akony mpo 3acta-
By). [IpaBo 3acraBu mepen6auae, 110 3acTaBonepxa-
TeJlb MOXe JUIIe 00MeXYBaTH BIACHHKA 3aK/IaleHOro
MalHa B MpaBi PO3NOPSIKEHHS TaKUM MailHOM.

Knacuunnii obsik 3acraBrux omepauiit [5] mpu-
BefleHni B TabuL 2.

Taxum yuMHOM, Tepenawuyd OCHOBHI 3ac00M Y 3a-
CTaBy, BOHH BPaxoByloTbes Ha paxyHKy 10 «OcHoBHi
3aco0M y 3acTaBi» y 3aCTaBOAABLS, 10 HUM HAapaXOBY-
€ThCS 3HOC (fIKILO BOHU He BUBEMEHi 3 eKcrayaralii),
BOHH 301/IbIIYIOTD MEePIIMH PO3IiN aKTHBY OaslaHcy i
BPAXOBYIOTbCA B PO3PAXYHKY Pi3HHX MOKA3HUKIB €KO-
HOMIYHOTO aHani3y HeoOOpoTHUX akTuBiB. Ha Haury
IYMKY, Taki 3aco0u He TOBHHHI BiIOMBaTHCA Y CKMa-
Ii OCHOBHUX 3aC00iB a00 iHIIMX TPy aKTHUBIiB, BOHH
TaKOXK Y MOMEHT Tepejiaui B 3aCTaBy He MPUHOCATH
MiANPUEMCTBY [O0XiZ 10 MOMEHTY iX BiIUyXKeHHS.

¥ nuceprauiituiit podori [Tikyso H.I'. [6] yrockona-
Jiioe 00/1iK 3acTaBHUX onepalliit B Jjombapai. Mu moBHic-
TI0 3TOMHI 3 aBTOPOM, KU /1 001Ky Liel onepauii
BHKOPHCTOBYE OKPeMHUI 0aNaHCOBUI PaxyHOK 0OJIKY.

[cHyroua mpakTuka 00Ky 3acTaBHUX omepaliil He
BifloOpaxae B cucteMi 00JiKy ii eKOHOMiuHEe €CTBO.
[lepenaua ocHoBHUX 3aco6iB, 3amacis, ToBapiB B 3a-
CTaBYy Ha YMOBaxX 3BOPOTHOCTi BHMarae BIOCKOHAJ/IEH-
Hs OyXraatepcbkoro 00K 3aCTaBHUX Onepauid i mia-
BUILEHHS HaliHOCTI 00.1iK0BOI iHdopmauii. Ha Hawy
LYMKY, MepIIMHA KPOK YAOCKOHANEHHS Uiel omepauii
rnoJisirae B HeOOXiIHOCTI HaKoMUueHHs iHdopmalli Ha
OKpeMoMy 0a/aHCOBOMY paxyHKY OOJiKy.

Hanpuknan, MoXXHa BUKOPHCTOBYBATH paxyHoK 379,
HasBaBlK Horo «DiHaHCOBi BKMaleHHS», 3 OKPEMUM
cyopaxynkoM «Hapani nosuku, 3abesneueri pyxoMum
MaiiHOM», 10 1ebeTy sKoro Oyze BinOuTa onepauis mo
nepenayi akTUBIB MiAMPUEMCTBA B 3aCTaBY:

It 379 «®inaHcoBi BKIaLEHHSY,

Kt 10 «OcHoBHi 3ac0o0u»;

Kr 28 «Tosapu» [7].

BucHoBoK i mepcnekTHBH MojanblInX PO3pOOOK.
Jlns BUpilleHHS MUTaHb MOB’I3aHKUX 3 GyXranTepChKuM
00JiKOM orepalii 3acTaBy Ta NPOBeeHHs eKOHOMIY-
HOTO aHaMi3y MiANPUEMCTB, AKi HafAl0Th CBOI AKTUBH
y 3acTaBy HeoOXiaHO:

1. Po3poburu pauioHanbHy cxemy 10KYMEHTO00i-
ry aus 00/1iKy 3aCTaBHUX OMepaliil Ha MiAnpueMCcTBaXx,
OCKI/IbKH BiJl IbOr0 3a/1€XXKUTh NPAB/KBE Bin0oOpakeHHs
Ta YIOCKOHA/JeHHS CHCTEMHU YIpPaBJiHHA aKTHBAMH,

2. YnockoHanuTH 00/IiK 3aCTaBHUX OMepaLlif, 10
HalaCTb MOXJ/UBICTD 3[IACHUTH aHA/i3 CTPYKTYPH Ta
JMHAMIKy HasBHOCTI Ta PYXy LKX IPeIMeTiB 3aCTaBH.

3. Jlomaty 10 06/1iKOBO] MOMTHKY MiIPHEMCTB HOBI
MeXaHi3Mu 00J1iKy Pi3HUX BUAIB OTepaLliil 3aCTaBy MarHa.

4. B pesynbrari npoBeaeHoro A0CHiKEHHS BHU-
HUKae HeoOXifHiCTb Knacu(ikauil onepawiil 3acTasu
Ta PO3POOKH (hOPM BHYTPIIIHBOI 3BITHOCTI.

Tabauys 2
Byxrantepcbkuit 06K onepauii 3actaBu
Ne 3/n 3micT rocmogapebkoi onepauii JeGer Kpenur
006aik y 3actaBopaBiis
Onpubymrosani npudbarni mosapi:

L. - BapticTb ToBapiB Ge3 [1[1B 281 631

- monaTkoBu# Kpemut no [1/IB 641 631

[lepedanuii 8 3acmagy 06’ekm Hepyxomocmi:

2. - BinOuTa nepBUHHA BapTicTb 00'eKTy ocHOBHHUX 3aco0iB | 10 «OcHoBHi 3aco6u B 3acTaBi» 10

- Bin6uTO HanaHe 3abe3neyeHHs 05

06aik y 3acTaBoojepKyaBaua

3. Binbuto orpumane 3abe3neueHHs 06
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banacbko T. H. Byxraatepckuii yueT 3a.10roBbix
onepauui.

Annotauus. PaccMoTpeHo TpakToBKa MOHSATHS «3a-
JOT» ¥ ee OTJIHYKeE OT MOHATHS «3anaTok». OmucaHsl
[OpPUIMYECKHe aCTIEKThl 10TOBOPOB 3a/10Ta, 0T KOTOPbIX
3aBHCHT 3KOHOMUUECKAS CYIIHOCTb ITHX OMepauui
W peasibHOe (DMHAHCOBOE COCTOSIHUE MPeATpHUSATHS.
Onpenesnena rpynna npo6JeMHbIX BOMPOCOB OyXraJ-
TEPCKOTO yYeTa 3aM0T0BBIX OMepPalyil U MPemoKeHbl
MyTH UX PeLIeHHUS.

KatoueBble ciioBa: 3aior, 3a1aToK, yUeT 3aJ10r0BbIX
orepauyii, 10roBop 3aJora.

Banasko T. N. Accounting of mortgage op-
erations.

Annotation. The paper discusses the concept of
"mortgage" and its difference from "advance". The
legal aspects of mortgage agreement which influ-
ence economic basis ol these operations and real
economic position of the company were discussed.
The problems of accounting of mortgage operations
were determined and proposals for their solutions
were presented.

Key words: pledge, deposit, registration of mort-
gage operations, pledge agreement.
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