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TEXHONOIII NEFITUMAUII BJIAON:
MNPABOBI MEXAHI3MU TA CYCMI/IbHI MOXJIMBOCTI

Cyuacna noaimukxa, Ak YKpaiHCcvbKa, mak i MidHaApoOHA,
3YMOBILIOE MOHCAUBOCTMI WUPOKOL OUCKYCIL Npo Je2imumayiio
81a0u ma apeymeHmauyin Ha Kopucmsv 00HUX MEXHON02ill Ha
npomuéazy iHwum. Ilumanua npo npasogi mMexawnidmu ma
CYCNINbHL MONCIUBOCMI AKMYALIZYEMbCA MOMY, UL0 came Ui
CKa008i YocoOL0I0OmMb MmMexHoN0zii Jaezimumayii eaadu 3
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mum, wob Hadamu il 0eMOKPAMUYHUX O3HAK, Ma CME0PIO-
omov ymosu 015 peanidauyili 6 epoMa0AHCLKOMY CYCnilbcmei.

Knrwouwosi cnoea: nezimumauisa enradu, noaimuyui il iH-
dopmauiilHi mexHoL02il, npouecu CYcnilbHoOl mpaHcopmauil,
saada i ono3uyis.

Iryna Ovchar. The technology of the authority’s legi-
timization: the legal mechanism and social opportunities.
Modern politics, both Ukrainian and international causing
possible extensive discussion of legitimate power and
arguments in favor of one technology over the other. Ques-
tions about legal mechanisms and social opportunities
updated so that these components represent the legitimate
power of technology in order to give it democratic attributes
and create conditions for implementation in civil society.

Key words: legitimation of power, political and infor-
mation technology processes of social transformation, the
government and the opposition.

CyuyacHa moJiTu4yHa cHUTyalis B YKpaiHi, nop’sizaHa 3
Bubopamu 2012 pory, 3arocTproe NUTAHHS MIPO JIETiTHMAILiI0
BJaAN Uepe3 3MIIeHHS AaKIeHTiB Ha KOPUCTh TEXHOJIOTiI,
MexXaHidMiB i MoKamBocTeil (mpsaAMuUX abo oIocepeIKOBAHUX)
«y3aKOHEHHA» a00 «BM3HAHHS» MNOJITHYHOIO PEeKUMY Ha OC-
HOBi mpuxony mo Biaagu. OcraHHe Big0OyBaeThCA B IIPAaBOBUX
paMKax Ta 3I1MCHIOETHCS Ha PIBHI CTAHOBJEHHSA M PO3BUTKY
IPOMAAAHCBKOIO CYCIILJILCTBa. JIOTiKa MOOIIJIBHOCTI IIPOIECy
JeriTuMaiiii yoco0J10€ MOJKJIMBICTL 3aKPilJIeHHS Pel3yJIbTaTy
IIPpUXOAY A0 BJaAu 1 HamijieHa Ha 11 yrpuMmaHHA. IIpm nmpomy
BigoMi HIIAXM HAOYTTS CTaATyCy JIETiTHMHOI BJagu: BHUOOPH,
IIPOBeJIeHHA aaMiHicTpaTuBHOI pedopmMu, CyAOBiI pilreHHd,
PEBOJIIOIiMIHI BIJIMBU TOIIO.

HayxoBo-iH(opMmalrilfina 6asa BUBUEHHS IILOTO NUTAHHS
AyiKe IMHPOKa 1 JocTaTHLO AUCKYCiMHa. Am)Ke IIMTAHHS Jeri-
THUMHOCTI BJIAJX OOrOBOPIOETHCS B OTOUEHHI IIOJITHMKIB Ta ix
KOHCYJbTAHTIB, MOr0 O3BYUYYIOTH IIOJITHYHI €eKCIEepTH I aHa-
JITUKU, IIPO HHBOTO IUIIYTh HAYKOBIi Ta MeAitHuku. Tomy
CIIEKTP TeM, fAKi CHiBBigHOCATHBCA 3 JEriTHMHICTIO BJajawH,
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00’eMHUII 1 HEOOZHO3HAUHUM B OI[IHOUHHNX IIiAXOJZaX Ta BHUC-
HOBKax. AJie 0e3 JIETITUMHOI BJaIN He MOMKJNBE HOpPMAaJbHE
iCHYyBaHHS JOep:KaBU, (PYHKITIOHYBAHHS AEeMOKPATUYHUX 1HCTU-
TYTiB, PO3BHUTOK T'POMAaIAHCHKOIO CYCIIiJIbCcTBa TOIo. Ha cho-
roJH1 BIAKPUTICTE Ta MJOCTYHHICTH MOJITUKKU Ja€ PO3YMIHHA
OUIAXiB 1 MexaHisMiB Jeritumanii Baazu. SBaskamouu Ha
cKa3aHe, MIPOIIOHYEMO OO0 PO3IJISAAY aBTOPCBKHUM IIOTJIAA Ha
TeXHOoJIoril JjeriTumamil BJIagW: OPaBOBI MOJKJMBOCTL Ta Cy-
CIIiJIbHI MeXaHi13MH.

TeopeTuKU IMOJITHKH 1 IIpaBa 3HAXOOATH Pi3HI apry-
MEeHTH OJs HOsSCHEHHA JeriTuMaIllili Aep:kaBHOlI Baagu. EBo-
JIIOIIOHYIOTh KPUTEPil 1X AYMOK BiJl IIPMHIIUIIB JeMOKpAaTii 10
3acaj IIPaBOBOl Jep:;KaBU, BiJg (paKTopa peasisallil BOJIEBUSIB-
JIEHHS T'POMAJSH M0 NYyOJIYHOIO CYCHiIBHOI'O BU3HAHHSA IIOJIi-
TUYHOI Baagu. I 3araJpbHOTO PO3YMIHHA TEMHU PEKOMEHIYEMO
3BEPHYTU yBary Ha poOOTH TaKMX aBTOPiB, AK: K. Illado [16],
B. Cipenxo [14], B.Komampuyr [9-10], B. Yipkia [15],
B. IITanosasa [18] Tomio. Brim, ocHOBOIO aHajidy mpobJseMu
TOCTiI)KEeHHS € IIpaBoBa JiTepaTypa, 3aKOHU, PIIIIeHHA CYAIIB
ta iH. [1-8; 11-13].

IeTaIbHUM oImMC IPOOJEeMH Ta XapaKTepHCTHKAa il CKJa-
MOBUX IIOTPeOYIOTH BU3HAUEHHSA TepMiHa, AKUHA BHHECEHUUN B
OCHOBY MaTepiany, (POpMye KOHIIEHOIIiII0 Ta BU3HAUAE apry-
MeHTaIilo JoKaszoBol 0Oasm. OTiKe, JeriTumaliis gep:KaBHOI
BJAAU — Ile IPOIlec, 3a JOMOMOIOI0 SIKOr0 Aep:KaBHAa BJazaa, 11
nii, HOpMH, IHCTHUTYTH, HOCAJOBLI 0coOuM HaAOYBalOTL O3HAK
JIEriTUMHOCTi, TOOTO CTAIOTh TAKMMM, IO AAIOTh I'POMaAsIHaAM
mifcTaBU BBaKaATH 1X COPaBeIJIUBUMU, 3aKOHHUMU Ta JIO-
minpHauMHK. JlerituMmaiiia yTBepAsKye IIPaBOBUI XapaKTep
BJIagW, OOI'PYHTOBYE€ i BuUIpaBAoBye il pillleHHS, CTBOPEHHS
BJAAOHUX CTPYKTYP, IX 3MiHY 1 OHOBJIeHHA. lle KOJeKTUBHUU
IpoIleC BHU3HAHHSA CIPaBeIJIMBOTO, 3aKOHHOI'O 1 IOIILJIBHOTO
XapakTepy BJIaAU, SAKWH NOB A3aHHHA 3 HAPOJHMM BOJIEBU-
saBJeHHAM [9, ¢.25—26].

JloriuxmicTh 1 B3pPO3YyMiJICTh IIHOTO TBEPAKEHHA MOKe
MOPYIIUTH NIPUHIUI NPUNHATTA IPABOBUX 3acaj, SIKi pery-
JIIOIOTH JAepsKaBHI Ipollecr Ha BHYTPIITHHROMY Ta 30BHIIITHHBOMY
piBusax. CmpaBa B TOMy, IO Cy4YacHi IIpaBOBi BiJHOCHHUN He
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BTPATUJIN CBOEl KJIACMYHOI MIEepBMHHOL OCHOBM, a camMe -—
CYCIILJIBHOT'O JOTroBOpPYy. AKe Ha ChOrOJHI IIPpaBOBI paMKu
BU3HAUAIOTHCA IIJIAXOM MNPUNHATTA HEOOXIMHMX B3aKOHIB Ta
MiI3aKOHHUX aKTiB, AK1 3aKPIILJIIOIOTHCA Y MIHUCBMOBOMY (IpY-
KOBaHOMY) BHIJIAAi. BigmoBigHo, B HMX MOKHA BHOCHUTH
HeoOMe)KeHy KiJbKicTh 3MiH, OpUYOMYy SK Ha erami obro-
BOPEeHHs 3aKOHOJAaBUYOl iHimiaTuBu cy0’eKTaMm ii BHeceHHS Ta
MIPOTATOM HOPOXOMKEHHS MEPIIOro i APyroro umTaHb y CTiHax
IapJjJaMeHTy, TaK IIicja HaOpaHHA YMHHOCTI JOKYMEHTA.

Y MixkHapoAHill IIpaBOBil Hayli moOyTye Ay:Ke dUiTKe, Ha
HAIy AYMKY, BUBHAUEHHSA IIpaBa, AKEe OKpecJjieHe cyd’ eKTaMu
IOT'O/I’KeHHA IIeBHOT'O (DOPMAaJIbHOTO IIpaBmMJja, 3TiTHO 3 AKUM
IJIsI HUX BCTAHOBJIIOIOTHCSA IIpaBa i1 000OB’sI3KM, 3IiMCHEHHSA
AKUX B3abesneuyeTbca OPUINYHUM MexaHismom [11, c.33].
BigmosigHo, mpoiliec JeriTuUMaIlil BJagu depes3 IpaBOBi Mexa-
HI3MU Ta MAONMYCTHUMI TOJITUYHUM PEXUMOM II0Tpedu cCy-
CIIiJIbCTBA MOJKHAa Ha3BaTH BiJTHOCUHaMM, IO OIOCEPeIKOBaHi
3aK0OHOJaBCTBOM.

CnopobyeMo cHpoeKTyBaTH 3a3HaueHe BU3HAUEHHS Ha
yKpalHchbKi peaJili. Ilo-mepiie, piBeHb IIPpaBOBOI I'PaMOTHOCTI
Ta eJieMeHTapHol MOoiH(GOPMOBAHOCTI HEepeciuHOro YyKpalHIlA
ny.:xe Hu3bKUM. lle osHauae, 10 NpPo icHyBaHHSA OLJBIIIOCTi
3aKOHIB BOHM He 3HAIOTh, a4 AKIIO 1 3HAIOTh, TO HE BIpATH y
CIIpaBEeAJINBICTL YKpaiHChbKOro mpaBocyand. Ilo-apyre, cy0’ek-
T 3aKOHOTBOPUYOIO IIPOIecy dYacTo 3aKJiafaloTh B 3aKOHU
HOpPMU, AKi MaloTh HeogHO3HauHe TpaKTyBaHHA. Ille Oinbmr
MOIMUPEeHN BapiaHT — BHECEHHA B3MiH [0 B3aKOHYy IJid
BJIACHOI K BHTroau. B ymMoBax CKJAmZHOTO Hpollecy BuOOpPiB
2012 pory He zanBumM OyJe HaragaTH iCTOPil0 3 KOHCTHU-
TYIIMHIMH 3MiHaAMM B paMKax IIOeTallHOTO IIPOBeIeHHSA
«KOHCTUTYIiMHOI pedopMH» B YaCTHHI CKJIATAHHA JIeIy-
TATChKUX IIOBHOBaK€Hb, TOOTO MOPYIINEHHS iMIepaTUBHOCTI
magzgary [1-2; 7-8; 12].

Or:xe, KomcTurymia VYKpaiHm 31 3MiHaMm Ta JOIIOB-
HeHHAMU Big 2004 poKy micTmiaa myHKT 6-# 4acTWHHU APYroi
cT. 81-1 Takoro amicty: «He BXom:KeHHsS HAPOAHOIO JeIryTaTa
YKpainu, obpaHoro Big mojiTmuHOol maprtii (Bubopuoro 0JOKy
MOJITUYHUX IIapTiii), M0 CKJAAY HAelyTaTchbKol (pakxirii 1iel

123



HAYROBI SAIINCRHA Bunyck 6(62)

MOJIITUYHOI 1apTii (BmOOPUOro OJIOKY MOJITHUUYHUX IIapTiii)
a0o BUXOJYy HAPOJHOIO JemyTaTa 31 cKJagy Takol (pakriiii»
[8, c. 18]. Tobro, Ha xgenmyraTcbKUil CKJad, OOpaHUMN V
2006 pomi Ta mim uac mocrpoxoBux BuoOopiB 2007 poky, 14
HopMa moinuprposaJjgacsa. IlomitTuuna poramis y BepxoBHiN
Pani Ykpaimm B yMoBax TaK 3BaHOT'O «300pYy TOJIOCIB» s
HaOpaHHA IIPocToi OinbImocTi aJad pPobOTHM mapJaaMeHTy Ta
MIPUHAHATTA HU3KM CYMHIBHUX 3akKoHiB mpuBesa y 2010 porri
IO BUXOOY a00 BHUKJIIOUEHHS MNeIyTaTiB 31 CKJIaAy THUX IIOJIi-
TUYHHUX CUJI, SAKI Ha TOHU Yac BBaKaJUCh OIIO3UIIIMHUMH.
ITosaBa T.3B. «TyIIOK» Yy mapJaMeHTi IIpuBeJjia A0 TOro, IO B
paMKax 4YeproBOro eTally KOHCTUTYLiliHOI pedopMM NIYHKT
mtoctuii cr. 81-1 6yB BusyueHnuii [7]. lomaTkoBo 3asHaumMMO,
0 KOHCTHUTYIiliHa pedopMa B KpaiHi HesaBepIlleHa, a il
IIPOBEJIeHHSI MOKJIAJeHO Ha CHeNiaJlbHO CTBOPEHUHN OpraH —
Koncrurynitiny acambiero.

Cxoxi TexHOJIOTII BperyJoOBaHHS IIPaBOBOIO IIOJA IIiX
IIeBHY Ipyny oci® HedopMaJbHO, ajie BCE K CIIOCTePiramTbes
B CYJIOBili, aaMiHICTpaATUBHiNM, TepUTOpPlaJbHIN pedopmax
Ta iH. 30Kpema, Ile MUTAaHHA T'OCTPO IIOCTA€ B pasi HeoOXij-
HOCT1 3MiHM IIOBHOBaXK€Hb 1 HiAMOPAAKYBAHHSA, II[0 CTOCYETh-
cAd IEeBHOI rijaku Bjaaau, abo 3MiHHM cTaTyCy, SKIIO HIETHCS
Opo BHYTpiImmHI TepumTopianabHi Me:xki. o mnpukaaxy, came
cyJoBa TijJka BJagu OyJia OCTAHHLOIO B IIPUUHATTI pillleHb
HIONO IIifBeleHHA HigcyMKiB BuOopiB IIpesugenTa YKpalHu y
2004 Tta 2010 porax [18]. Bepyum mo yBarm Jjumnie OAUH
MIPUKJIAL, MOMKHAa IIOMITHTU, AKUM YHMHOM JOIIOBHEHHSA abo
BUJYUeHHSA HaBiTh YaCTMHHU CTAaTTi 3MiHIOE ii IIpaBOBY CyT-
HicTb. HacnpaBal 3a poku yacTol 3MiHHU BJIafgH, 3 11 OITYYHUM
MIOAiJIOM Ha BJAAy i 011031/111;1101 MOJKHA IIOMITHUTU aHaJOTIuHY
3MiHY 3aKOHOJIABCTBAa, YacToTa SAKOl 3aJje’kajia Bij iHTepeciB
IIPaBJAY0l BEepXiBKHU.

! Hasusaemo momis na BJAAY Ta OIO3UILiI0 IMITYUHUM, aJKe IIO
yepsi Ipum BJIAJl 3aJHIIAIOTHCA OOHI i Ti cami obOamyus, aje IIo-
pizHOMY ce0e Ha3WBAIOTbh, a TaKOMK, SKIIO TPOMAIAAHN KpaiHu
IeJIeryIoTh AenyTaTy MIpPeCcTaBJATH IX iHTepecu y opraHax BJaau
OyOb-AKOTO PiBHA, BOHM 3aJHUIIAIOTh 3a CODOI0 CTATyC TaKHX
peacTaBHUKIB.

124



IIIiEH im. I.®. Kypaca HAH Ykpaiuu

Temmep IIPONOHYEMO IPOaHAaJi3yBaTHM VYC1 TEXHOJIOTIUHI
CKJIAJMOB1 IIporecy JeritTumarlii Biaagu, AKi moB’sgsaHi 3 mu-
TaJbHOI0O MOBHOIO KOHCTPYKIli€elo «uomy»? Yomy npouec Jezi-
mumauii enadu saxcausuii? Ilos’sa3aHo 1e, B IepIIly 4Yepry, 3
TUM, IIIO BJIaga OOWMPAEThCA MJIsI BEIeHHS YIIPABJIIHHA, SAKe
3OIMCHIOETHCA 3a MOONOMOTOI0 PO3MOAiJY Ta BUKOPHCTAHHS
pecypciB, cepel AKUX IIPUPOAHi, iHGopMaIlliiiHi, JIOACHKI,
MaTepiaJabHO-TeXHIUHI, (iHaHCOBi, mnpaBoBi. IIparHenHs 10
JeriTuManii iMaHeHTHO 3akKJaJeHe B IIOJJITHYHINA BJIagl, AKa
moTpedye CHPUATINBOTO BiAryKy Big o00’€eKTa yHpaBJIiHHA.
ToMy po3mMOAINIAIOUN 1 BUKOPUCTOBYIOUM PECYpPCH, IIOJITHUYHA
BJaJa IIepMaHeHTHO 3/iMcHIoe olepailili 3 Jjgeritumairii [17,
c. 901-53]. ToOTo, uepes3 YyIpaBJiHHSA BHU3HAYAETLCA MeTa
JeriTuMarliii Bjaau, a 11 3MIiCTOM € JIETITUMHICTL HOJiTHYHOTO
pexkumy. JleriTumanis B AeMOKpPaAaTUYHHX peKuMax 0asy-
€ThCSA Ha IMIPaBOBiIMl OCHOBI Ta Ha CYCHiJIbHOMY BH3HaHHI,
¢dopmyBaHHI mosmTuBHOrO imim:ky Biaazu [13, c. 224-225].
IITomo IOPUAMYHOTO KOHTEKCTY, TO B HAyIli MOOYyTye AYMKa IIPO
Te, M0 HEeAOIJIbHO OOME)XYBAaTH JETiTHUMHICTL BJAIM JIHIIIE
dopMaTbHO-IOPUAUUYHNUMU O3HAKAMM, KOJUN JIETITUMHICTH PO3Y-
MiIOTEH JIHIIle AK 3aKOHHICTH, KOJIU IIOJIITUUYHY CHUCTEMY UM pe-
KM BBaXKAIOTh JIETITUMHUMIU.

OanuM 3 HaAWOGIJALIIT NOMIMPEHUX ILIAXIB JieriTumariii
BJaAU B JEMOKPaTUUYHUX KpalHaX BBaAKAETLCA GUOOPUUIL NpO-
uec. Bin yoco0Oiroe 3MmicT mpeicTaBHHILKOI JeMoKparTii Ta
BUKOHye (yHKIil0o yrupasiiHHsa. Ilpomeanypa obpamHsa mpej-
CTaBHUKIB HapoAy B OpraHU BJIAAU 3AiMCHIOETBCA B MeXKax
HOpMAaTUBHO-IpaBoBoi 0Oasu. Ilpm nmbomMy pgesdkxi BUeHi BKa-
3yIOTh, III0 HEIPABUJIBHO OOMEXXYBaTH JIETIiTUMHICTH BJAIu
aunine GOPMAJbHO-IOPUANUYHUMY O3HAKAMMN, KOJIM JETriTHM-
HICTh PO3YMIiIOTH JHUIIIEe AK 3aKOHHICTb, KOJW IIOJITHUYHY CHC-
TeMY UM PEeXUM BBaKalOTh JIETITUMHUMM, AKIINO Mae MicIie
BiATOBIAHICTH CTPYKTYP, HOPOIeciB (popMyBaHHA Ta (PyHKIIIO-
HYBaHHS BJIagu OYKBiI i AyXy UMHHOIO 3aKOHOZaBcTBa. Take
oOMe:KeHHs TPU3BOAUTL A0 OTOTOXKHEHHS JETITUMHOCTI Ta

JleraJIbHOCTI I OyBa€ OAHi€I0 3 NPHMUYUH KPU3U JETriTHMHOCTI
Biaagm [10, ¢.16—-17].
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3 immoro OOKy, caMe BuOOpuUe 3aKOHOJABCTBO YAaCTO €
OJIHI€I0 3 IIEPBMHHHUX TEXHOJIOTili HaJaHHS cTaTycy Jeri-
THMHOCTI BJIagi, siKa 3700yJja I HeueCHUM, MAHINYJATHBHUM
abo immmM mIaxom. BBaskaeMo, ITO B IOJITHMUHIN mificHOCTI
BaKJINBO PO3IJISAJATH ABa acIeKTH, OCKLIBKH BiJ CTHJIO IIOBe-
OTIHKN BJaAM Ta 3OiHCHEHHA He YHOPABJIIHCHKUX (QYHKIIIN
3ajie’KaTh HOJIITUUHUIN PEeKHUM 1 cucTeMa B3aeMOil BIaaM.

IamuM maaxom JjeritTuMmarii BJagum MoKe OyTu admi-
HicmpamuéHa cucmema, sKa BU3HAUae CIIOCi0 1 BepTHUKAJIb
OigOopAAKYBAaHHA OpraHiB Biaaau. B ykpalHCHKIN IOJIiTHUIL
IEePEePO3IOAiT BJAAAHNX MNOBHOBaKEHBL IIOYAB 3A1HCHIOBATHCS
JTOCUTH YAaCTO IIicJIs TaK 3BaHOI «IIOMapaH4YeBOl PEeBOJIIOIILI»
2004 poxry, KoJHM MOOYEProBO B HaOpAMi 30iabieHHS abo0
3MEHIIIeHHA 3MiHIOBalucsa HoBHOBaKeHHA IIpesmpmenTa YKpa-
inn, Kabinery MinicTpiB Ykpainu (KMY), Pagu HaimioHaabHOL
o6esnexkn i obopoHm (PHBO), HamionanbHoro 6aHKy YKpaiHu
(HBY), opranis (abo mpeacTaBHUKIB) MicIIeBOTO CaMOBpPs-
ayBaHHA Tomio. IligcTaBoio A IIpoBeleHHSA aAMiHICTPaTHBHOIL
pedopmu OyJia 3MiHA IPAKTHYHO IOBHOIO CKJAAY OLJIBIIIOCTI
Bepxosuoi Pamu Vikpaimm (BPY), TobTo mepexinm Biaagum B
omosuIlito i HaBmaku [(—8; 12].

ITomii oceni 2004 poky mokasajgy TaKOXX S3HAUYMMICTD
cydosol ziaku enadu AK OAHiel 3 TexHOJIOTriH ii JeriTumarrii
[18, c. 84]. IlomiTrexHoJOoTH, fAKi 3 TOro Yacy AaKTHUBHO
IMOYaJIM BUXOIUTH HA NMyOJIiuHMEA 3araj i yuepes iHgpopmaIrinumi
pecypcu BAABAJNCS OO PO3’sICHEHb 3MiCTy TOTOYACHUX IIOJIii,
BBasKaJu, IO caMe 3aBISKH Ji€BOCTL CyJOBOI TiJIKH BJagu
BAAJIOCA JiKBiZyBaTH KpPHU3y BJaAU i 3pobuTu ii oOpaHHSA
aderituMHUM. lle nmuraHHA 3amIUOIaEThCA AUCKYCIUHIM AK B
CHOTOJHINIHIN HayIli, Tak 1 cepej IOJITHMKIB Ta IXHIX KOH-
cyJbTaHTiB. AjJe caM (aKT 3aJlyueHHs CYIJOBOI TIiJIKM BJIagu
IO PO3B’A3aHHS BJIAJHUX KOHQJIIKTIB y BuOOpUMH mepion
ITO3BOJIAE€ 11 po3raamaTd AK OJAMH 3 eJeMEeHTIB TeXHOJOorll
JeriTuMmariil BJajgu.

Yke 3sragaHa Tak 3BaHa «IIoOMapaHUeBa PEBOJIIOIIA» B
YKpaiHl Ta CXO0Ki momili Ha IIOCTPagAHCBKOMY IIPOCTOpPi I0-
3BOJIAIOTh TOBOPUTH IIPO UYEProBy TEXHOJIOTiIO JeritmMmarril
BJAAU — POJb CYCHIJIBHOro (pakTopa Uepes opraHizailiio i
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MIPOBEIEHHA wmyunux pesonwuiit. Illeiri pakTop OOCUTH CyM-
HiBHUN y IIPaBOBill ILIOIMHI Ta B MeXXaX ICTOPUYHUX IIPO-
IeciB, ajie moJiTosioraM mo0Ope BigoMi cxeMu Ta MexaHi3Mu
BHKOPUCTAHHA CYCILJIbBCTBA B MAacCOBUX MOoAiax 1 edekT Ix
BIJIMBY Ha NOCATHEHHA TMOTPiOHOTO pedyabTaty [14—15].

PaszoMm 3 momepegHBOI0 TEXHOJIOTi€I0 Ta y4acTIO MOJIITHUY-
HUX EKCIIEPTiB y Po3’ACHEHHi Ta IIpeACTaBJeHHI IOJiTHYHOI
JiHICHOCTL 4eproBOiO CYCIILJIBHOIO TE€XHOJIOTIEIO JIeriTuMaIlil BJja-
IN cTaJd TaKi MeTomgu, AK: sukopucmaunns PR menedxcmenmy,
iHopmauiilHux pecypcis, zpomadcvkKux opzaHizauiii, 0.a20-
OJiltHux ¢ondis, AKi cupmATbL JerituMmarliii Biaagu. ARIIO
clcTeMaTH3yBaTH yCi Has3BaHl CKJaJOBl B OJMH JAHIIOT AOBipH
IO BJaaud, TO BOHM OpPraHiuHO 30iraloTbCcsi 3 PO3BUTKOM
TPOMAaIAHCBKOTO CYCIILJIBCTBA Ta NEMOKPATUUYHUX 1HCTUTYITiHA.

CyTp 3a3HaYeHUX TEXHOJOTIN 31e0iJbIIIOTr0 3BOAUTLCS IO
TOT'O, III0 BOHHM CIIPSIMOBAHI Ha 3aJyYeHHs I'POMAaIsH J0 ITOJIi-
TUUYHUX IIporteciB. TobOTo, iX OCHOBOIO € IIPABO MOJiTHYHOI
yuacTi. J[oCHimHWMKKU 3a3HAYEHOI IIOJITOJOTIUHOI KaTeropiil
BBaYKalOTh, 110 HOJITHYHA YUYACTh TPOMAAAH Ja€ MOMKJINBICTD
dabesmeunTn OajlaHC NIyOJiuHMX iHTepeciB 1 3BecTHm [0
MiHIMyMy KiJBKiCTh THX TIpPOMAJAsH, SKi OyAYyTHh BUABJIATH
HeraTWBHE CTaBJIEHHS 10 3aKOHIB Ta pilleHb YMHHOL BJAIU.
Taxuit (paKTOpP HOCHUJIOE JETiTHMHICTHL Bjiagu ab0 Iae MOMK-
JINBiCTh BIJIMBATH Ha Iied mporec [9, c¢.29].

Takosx ciaig posymitu, 1o PR wmenemxmeHnt, iudop-
MaIliiiHi KoMyHiKaIlii, rpomaachbKi opramizarmii Ta 6garomiiimi
dboHA AK TEeXHOJOril JeriTuMaIllil BJaAW CHOPAMOBaHI Ha
Pi3HY ayAHUTOPil0 Ta AKTUBHO BHUKOPHCTOBYIOThCA B PI3HHU
yac. ¥Yci HazBaHI TexHOJIOTiI € ImeBHUM 3aco00M HifcBimoMoro
BILJINBY Ha IIO3UIII0 I'POMAJACBKOCTi, crmocobom (opMyBaHHS
BimmoBigHOI mosrituuHoi ayamropii. Ilpu mbomy BapTo mam’s-
TaTH, III0 TaKa TEXHOJIOTiA BUMAarae MaTepiajJbHUX PecypciB i
MOK€e POSI[IHIOBATHCEL OIIOHEHTaAMU SK 3acid HenmpsaMoro
MiaKyny ado MaHinyaaiii Bubopiris.

Pazom 3 TmmM, 3a3HadyeHi BuIlle apryMeHTH, HaBiTh Haui-
OiMIbII AUCKYCiHiHi, IITOAO HpoIlecy JeriTmMmarllili BJIagu BaK-
JINB1 3 OTJIAAY Ha Te, IO «Jep:KaBHa BJaja MOKe BBaKATHUCHA
JETITUMHOIO JINIIle A0 TOTO Yacy, HOKHU IIJIerJii BU3HAIOTh Il
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TAKOO». AJJKe caMa «JeriTUMHICThL € pe3yJibTaTOM JIeriTu-
Mariii, To6To mpoiiecy, 3a AOIOMOT0I0 IKOTO Aep:KaBHAa BJaja,
11 mii, HopMH, iHCTUTYTH HaOyBalOTh O3HAK CIIPABEIJIMBOCTI,
3aKOHHOCTI Ta momijgbHOcTi [9, c.25].

nsa migicHOl OHmIHKM TeXHOJIOTIN JieriTumamii BJagu
yepe3 IIPaBOBI MeXaHI3MU Ta CYCHiJIbHI MOMKJIMBOCTI BBasKa-
€MO 3a HeoOXiJHe 3a3HAUUTH OKpPeMi HIOaHCU, SAKi aHaJIi-
3yIOThCA mepen (PpOopMyBaHHAM HeoOximHOI TexHoJorii. OTOXK,
BBAYKAETHCS, IO JeriTmMallid BJaAM Ma€ ABa PiBHI migIo-
PAIKYBAHHSA: BEPTUKAJBHUNI Ta TOpU3OHTAJbHUI. IImTanHio
JeriTuMalril majgarae 3aKoHoJaBua 1 BUKOHAaBYa TiJIKHM BJIAIW.
B ymoBax 1mpoBegeHHs OyIb-aKol pedopMmu (CyZOBOI, amMi-
HiCTPaTUBHOI, KOHCTHUTYI[IMHOI TOINO) Ilelli NPUHIUII peaJli-
3YETHCA Uepe3 IIPOoIleAypPy PO3IOALIY IIOBHOBAKE€Hb, MEXaHIi3M
BILJIMBY 1 IMiAIIOPAIKYBaHHS, AKHI Ma€ MicIlle B CHCTeMi CTpu-
MyBaHb 1 IpoTHUBAar.

I Ha 3aBepmIeHHA AOIIJIBHO 30arHYTH, YOMY 6Ce M Jezi-
mumauis noaimudnoi eaadu cmaaa mexHoaoziew? Ille B
pagAHCBbKI YacHu CJIOBOCIIOJIYUEHHS «JETiTHMAIlld BJIAAM» BU-
KJNKaJ0 0 HEPO3YMiHHS B CYCIILJIBCTBi: aJ:Ke He MOXKHa OyJo
JOIYCTHUTH 1 AYMKM, IIIO BJajga MOKe OyTH HeJIeriTHMMHOIO, a
oT:Ke, obOpaHa 0e3 mpaBa TpoMaAsagH HA OPEICTABHUIILKY
meMokpario. Ilo-mepire, oOmpaTHcsa BOHA CTaJja JIHIIE HA
mexki 80-90-x pp. XX cr. Ilo-mpyre, cucremMa MUCJIEHHA i
IPHUXOBAHOCTL IMOJIITHYHOI JiMCHOCTI B HNPHUHIIMIL He I0IyC-
KaJjia IOCTAHOBKU TAKOTO MHUTAHHA.

Cy4yacHUHM YKpPaAlHCBKHI MOOJITHKYM He JIHIIE [IOIYyCKAaE
PO3MOBHU MPO JETITUMHICTHL BJaAM, BiH aKIeHTy€ yBary Ha
npaBi 1omo cBoel JeritTumMHOCTi. llefi HIpuUHIIMO BUKOPUC-
TOBYETHCA B IPATHEHHI IPOTUCTABUTU OJHY IOJITUUYHY CUIY
1HIIIH, POBKPYUYYEThCA 3a MOOIOMOTOI0 peKJaMu N 1HIIHUX
iH(opMaIiiHux pecypciB. IIpmuomMy B pPiBHMX PO3YMIHHAX
1miei Tesm, amyKke MOJITHKM CBOIM IIPpAarHeHHAM i mOTpe0oIo
3bepertu 3a co0OI BJaAy Ha PiBHUX PIiBHAX BPAIYBaHHS
IIPOTATOM IIepioAy YKpalHCHLKOI He3aJIeKHOCTi, a 0co0JUBO
micasa npesugeHTcbKoi kammaHii 2004 poky, BAaBaJucsS 0
HU3KM IIPABOBHX 3MIH Hf aIMIiHICTPATHBHUX IIePeTBOPEHDb
caMe 3 MeTOIO JeTiTHMi3yBaTHu BJany.
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OxpeMuMHu TEXHOJIOTiSIMHU, AKi BUKOPUCTOBYIOTHLCA Y BU-
Oopumii 1epion, € BU3HAUEHHS OKPYIriB, BUCYHEHHS KaHIU-
IaTiB, opMyBaHHA 1X IMIAKY 1 KOHIENIIil PO3KPYYEeHHA Ha
OKpy3i (30Kpema, TEXHOJIOTisA TaK 3BAaHUX «KJIOHiIB» — OIHO-
¢damMinpmiB B OJHOMY OKPY3i), BeJgeHHA aritarlii, peecrpariis
IOBipeHUX ocibd KaHauMpaTiB, 3MiHa MicIsI TroJiocyBaHHsS 3a
JOIIOMOTOI0 BiAKPIOTHUX TaJIOHIB, HiATOTOBKA YJEHIB KOMICiH
ycix piBHiIB, mOpoBeAeHHSA «OHsS BUOOpPiB», cucremMa oImpa-
IIOBAHHSA IPOTOKOJIB Ta HigpaxXyHKY ToJiociB i T.n. ¥Yce 1e
CKJIAJAOB1 MOJITHMUYHUX TEXHOJIOTIM Ta BJATHUX JTOMOBJIEHOC-
Tell, IK1 CyMiCHI 3 IPaBOBOIO ILJIOIIUMHOI YKPAiHCBKOTO 3aKO-
HOJABCTBA i cIpsAMOBaHiI Ha mIpollec JierirmMallil BjIaau.

Ananidyoun TexHOJOTil jJeriTumairii BJagu uyepeld IPHU3-
MY YKPalHChKOI IIOJIITMKU, PO3YMi€EMO, II[0 OCHOBHMUMHU aK-
IIeHTaMU TaKor'o IPOoIlecy € IIPpaBOBa MJOMIMHA 1 MOMKJINBOCTI
cycninbHOoro crupuiimarTsa. Tob6To, Ha piBHI IpaBa crocodbu
JeriTuMairii MaOTh HiAKpimaOBaTHCA BigmoBigHUMM (IIOTPiO-
HUMW) HOPMATHBHO-IIPaBOBUMU IoJoKeHHAMU. Iloduilisa cy-
CIIiIbCTBA B NHTaHHI JeriTuMaIliil BJagu BaKJHUBa TOMY, IO
3alIpOIIOHOBaHI MexaHizMu JeriTumaillili MaoTh HaAOyTH TI'PO-
MaJAChKOro BU3HaHHs. llim uvac BUKoOpuUcTaHHA OyIb-aKOl 3
HaBeJIEHUX V CTaTTi TEeXHOJIOTiHi OMHAKOBO 3ajIyueHi K IIpe-
CTaBHUKM YyCiX TiJIOK Ta PiBHIB BJagu, TaK 1 rpomMagsaHn
Kpainu. bes Takoro B3aeMoO3B’sA3KYy caMi MeXaHi3MM TeXHO-
JIOTi¥ He 3MOXKYTh OyTH JieBUMU Ta He 3a0e3meuyBaTUMYTh
IIpoliec JieriTuMariii Bjaamau.
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