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leop Paganvcovkuil
CYB’€KTU NPABA HA CAMOBU3HAYEHHSA

Po3zensoaiomvcas numanna cyb’ekmie HAYIOHAILHO20 CAMOBUIHA-
YeHHsT 8 KOHMeKCMmI MidDCHAPOOHO-NPAB08OBOT NPAKMUKY, A MAKONC 8
VKPAITHCbKOMY KOHmMEKCMI.

Knrouosi cnosa: nayionanvHe camo8usHAYeHHs, 2POMAOSTHCLKI ma
KYIbmypHI npaea.
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L Rafalski. Subjects of the Right to Self-Determination. The focal
point of this article is investigation of subjects of national self-
determination in the context of international and juridical practice and
in Ukrainian context as well.

Key words: national self-determination, civil and cultural rights.

IlpaBo HapofdiB Ha CAMOBHM3HAYECHHS BXe BIPOAOBXK Maibke IBOX
CTOPIY € OHMM 3 QYHIaAMEHTAILHUX MPUHIIUIIB HE TUTLKHA MIXKHAPOTHOTO
mpaBa, a i momiTH4HOi TpakTUkd HoBiTHbOro wacy. Ilicnms mpuidHATTS
Craryry OOH et npuHITII 3 BUKIIOYHO MOJITHYHOTO IEPETBOPUBCA Ha
TIPHHIAIT TIO3UTHBHOTO MiXKHapoaHOTO TpaBa [1]. Bin HabyB nogansimoro
PO3BUTKY B MKHapOIHOMY IaKTi PO €KOHOMIYHI, COIIaNIbHI 1 KyIbTYpH1
npaBa (1966 p.), MixxHapogHOMY IakTi PO I'POMAIIHCHKI 1 IMOJITHYHI
npaBa (1966 p.), maktax 1966 p., Hexnaparmii mpo MpHHITMIHM MiXXHAPOI-
Horo mpasa 1970 p., noxkymentax Hapamu 3 muranbh Oe€3neKkd Ta CITiB-
pobitaumrBa B €Bpomi (1975 p.), y Bimencekiit dexmapamii 1986 p., y
noxymeHnTax Konerrarencskoi Hapam, KordepeHilii 3 1I0ICEKOro BUMipy
OBCE 1990 p., pezomromii I'enepamsHoi Acambnei OOH «3aransHa peari-
3aI(id mpaBa HApPOAiB Ha camMoBm3HaueHHS» (1994 p.) Ta B 1HIIMX MIX-
HApOJHO-TIPABOBUX AKTaX.

bazoBuif 3MIiCT IOHATTSA IIpaBa HApPOMIB Ha CaMOBHU3HAYCHHS Haii-
OUhII TIOBHO BW3HaudeHi y Jekmapamii mpo NMpUHIMITA MiKHAPOIHOTO
npasa Bifg 24 xxoBTHs 1970 p. «BHACHIIOK MPHUHIUITY piBHOIIPAB’S i camo-
BH3HAUECHHS HapomiB, 3akpimrenux y Craryti OOH, yci Hapogu MaroTh
IpaBO BUILHO BU3HAYATH O€3 BTpy4aHHA 330BHI CBiif MOMITHYHUI CTATYC, a
TaKoX 3[1ACHIOBATU CBiii EKOHOMIYHHIA, COIIaNbHUN Ta KyIbTYpHUN pO3-
BUTOK, a KOXHa JIepaBa Mae MOBaXXaTH 11 MpaBo BiAMOBIIHO 10 CTaTyTy
OOH» [2]. 3acobamu k 3mIMCHEHHS IPpaBa HA CAMOBH3HAYCHHSI MOXYTh
OyTH: «CTBOPECHHS CYBEPEHHOI 1 HE3AIICXKHO]1 Iep)XKaBH, BUIbHE TIPUETHAHHS
J0 HE3aJIEeXKHOI JIepKaBu Yu 00’ € JHAHHA 3 HElo, a00 BCTAHOBJIECHHS OY/Ib-
SIKOT'O 1HIIIOT'O TIOJIITHYHOTO cTarycy» [3].

Takum uMHOM, peanizaiis NmpaBa HA CAMOBM3HAYEHHS MOXE BiJI-
OyBarucs B popMi aBTOHOMIi B MeXaX iICHYIOUHUX KOPAOHIB JEpP:KaBH, B
(dopMi CTBOpEHHS BIACHOI CYBEpPEHHOI AcpxkaBu abo B Gopmi BUXOIY
IIEBHOT'O HApoOIy 31 CKIany jAepxkaBu (cerecis abo ipeneHTH3M). Mox-
JTUBUHI TaKOX BapiaHT (emepanii.
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Y To# ke uac, cama 1Jies] HaIlOHAJILHOrO CaMOBHM3HAYEHHS ChO-
TOJIHI € HaJa3BW4YaliHO amOiBaleHTHOIO, cepell (¢axiBIiB HeMae OAHO-
CTaliHOi yMKH — a IIpo 10, BlacHe, Waerbea? I miiicHo, K IMijg yac po3-
LISy TEOPETUYHOTO KOHCTPYKTY, TaK 1 MPAaKTUYHOTO BTUICHHS NpaBa
Ha CAMOBU3HAYCHHS BUHUKA€E 6araro NUTaHb:

1. ITo o3HaUae «caMOBU3HAYECHHS HAPOiB» — IPUHIMI YU IIPaBo?

2. XT0 € cy0’ekTOM IpaBa Ha CaMOBU3HAUCHHS — Hallisd, HapoJ,
€THOHAI[lOHAIbHA MEHIIKWHA, KOPIHHKAN HapOX 9d AepKaBa B LLIOMY?

3. Yu MoXke «ysBHa CIJILHOTa» ab0 «yMOBHAa MHOXWHa» (Hace-
JICHHS TIEBHOI TEPUTOPIi ) po3risaaTrcs K cy6’ exT npasa?

4. Sx MoOXHa IHCTHUTyali3yBaTH Ta (OpMali3yBaTH «BOIIO
HapoIy»?

Jlo 1boro cmmcky AoAamo, IO ChOTOIHI JIOACTBO Ma€ CIIpaBy 3
pPI3HOMAaHITHAMH TPOsiBaMH (ECHOMEHY CaMOBH3HAYCHHS JICpPXKaB, fAKi
BXe ckianucs. CaMe TOMY HaI[lOHATLHE CAMOBU3HAYEHHS € TIOCTIHHUM
IPOIECOM PO3BHUTKY, IIPOIIECOM, KOIH OJIHI JEpKaBH 3MIiHIOIOTh KypC
CaMOBHM3HAYEHHS 1 BCTYINAIOTh B KOH(PPOHTALIIO 3 CyCIIILCTBOM, BCTa-
HOBJIIOIOTh aBTOPUTAPHI, HEIEMOKPATUYHI (GOPMU MpaBIiHHSA, TOII 5K
1HIT — 3HAXOINATh MUISXW JOCATHEHHS KOHCEHCYCY 1 JEMOKpPAaTHYHHX
dbopM opranizaiiii KuTTs CyCILILCTBA.

Y HamoMy IOCHiIKEHHI MU 3YIHHHMOCS TUIBKM Ha OJHIH J0-
CTaTHLO KOHTPOBEPCiitHili MO3UIIIT — XTO, BIacHe, € cy0’eKTOM TpaBa Ha
CaMOBHU3HAYEHHS, aJKE caMe TMTUTaHH: MPO Cy0’eKTHICTh BOTO TpaBa €
OOHUM 3 HEBH3HAueHHWX. HalmpocTima BiANMOBIOL, SKa IJIEKUTH Ha
TIOBEPXHI, — MPaBO Ha CAMOBU3HAYEHHS —MAa€ «HAPOI», BIAMOBIIHO A0
HOpPM MDKHapPOJTHOTO TpaBa. Ajie SKIIO 3a KOHCTaHTY B3STH caMe Iie
BH3HAUCHHS, TUTaHEL HE CTa€ MEHINE.

OCKUILKM ChOTOHI HEMae 3aralbHONPUMHSTHOTO, YHIBEPCAILHOTO
BU3HAYCHHS TaKWX O0a30BUX TOHATh, SIK «HAIISH», «HAPOI», «ETHIYHA
MEHIIIMHAY, «KOPIHHMI HapOoI» TOIIO, HE 30BCIM 3PO3yMLINM 3aIUINAETHCS
TUTAHHA TPO YMOBH peajisallii mpaBa Ha camMoBuU3HaueHHS. A.Mimwiep,
HANPUKJIAA, TYXE CIYITHO TOCTABMB THTAHHSA PO HEOOXiAHICTH Mepe-
OCMUCIICHHSI CamMOro TIOHATTS «HAIllOHATLHE camoBW3HaueHHsD: «Ham
HEOOX1JHO 3aHOBO TIEPEKIACTH MOHATTA «national self-determination» 3
anrmiiicekoi MoBHU. Ilo-anrmilickku national self-determination osHauae
CAMOBU3HAYEHHA Ta JEMOKPATHYHHI YCTpiii JepkaBH Ta CYCILUILCTBA,
OCKLUJTLKH B aHTITIHCHEKUM MOBI nation o3Havae, B MIEPITy Yepry, JepKaBy, a
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HisSIK HEe Hapoj um eTHiuHYy rpymy» [3]. (Jomamo 1o 1koro, mio came MOHSTTS
«nation» B TepeKIaal YKPaiHCHKOI0O MOXE O3HA4YaTH 1 Hapoi, 1 Hais, 1
neprkana.) Lls mosuiiis BiAI3epKaIioe MO MEBHOI IPYIIM HAYKOBIIIB, AKI
BBAXKAIOTH, ITI0 TIPABO HA CAMOBH3HAUCHHS MAIOTh TLTHKH NICpKaBH. Ipore, 3
HAIIIOr0 TMOTJIAMY, 1€ HE BilMOBiIA€ OCHOBHUM IDKEpPEaM MDKHAPOIHOTO
IpaBa, J€ YITKO 3a3HAYAETHCS, MO DKEPEIOM TaKOro TpaBa € Hapol.
ITpobnema x momsirac B TOMY, IO CaM TEPMIH «HAPOI» MAa€ HA[3BUYAIHO
Oararo TIIyMadeHb: BIH MOXE PO3YMITHCH SIK €THOC, BUCTYIIATH SIK HAIIis,
BUKOPUCTOBYETHCS IIs1 BU3HAUECHHSI BCHOTO HACENIECHHs KpaiHW, HE3aJIeKHO
Bil eTHiuHOI o3Haku. OcraHHe BW3HAaueHHs 3adikcoBaHo B KoHcTmTyrmii
VkpaiHu 1, 3 HAIMOro NOrsy, € HaiOLTbIm mpriHsATHIM. [{e Bu3HAUEHHS B
oMy xopecrorayerbes 31 Ctaryrom OOH, e 3a3Hava€eThes, Mo «TepMiH
«Halli» BUKOPUCTORYETLCS NIO BCIX IONITHYHWX YTBOPEHb, O JEpXKaB i
HEJCPIXKaB, Y TOM 9ac sIK TEPMIH «HAPOI» HAICKWTH A0 TPYM JIONCH, ki
MOXYTh CKIaJaTH abo He CKIagaTd JepkaBd 1 Hamiin[4]. Ane ne dop-
MYIIIOBaHHS 3aIMINA€ BIAKPUTHM IIMTaHHA — YU € HApOJ €THIYHOI abo
TEPUTOPIATIbLHOIO CIIJILHOTOHO?

Sk yxe 3a3HavaNocs, caMe MOHATTA «HApOI» € PI3HOIUIAHOBHM i
Mae 6araTo mapaMeTpiB, cepell SKHUX HE OCTAHHE MICIE HAJICKUTH Ha-
SIBHOCT1 CIIJIBLHOT TEPUTOPIi Ta ICTOPUIHIN HATEKHICTE 4O CaMOi CILIh-
HOTH, TOOTO MOXHA TOBOPUTH PO IICBHE MOEJHAHHS CTHIYHOTO 1 TCPU-
TopialbHOTO (hakTopiB. Y 1IBOMY KOHTEKCTI MOXXHA ITOTOJUTHCS 3 TyM-
koo J[.JlamninoBa, o «abCoNOTHE iITHOPYBaHHS €THIYHOTO daKTopa B
IMUTAHHAX CAMOBHU3HAYECHHSA € HaMaraHHs BiMIHTH BiJg poO3B’sA3aHHA
mpobaeMu» [5, ¢.20], amke SKIO MIXOAUTH O KaTeropii HApoA fAK IO
CyTO TeorpadiTHOro YTBOPEHHS, 1032 MEXKaMH JTOCTIIKCHHS 3aTUIIA€ThCS
TOH (akT, O MOIPH BCi YMOBHOCTI €THIYHUX KOPIOHIB, BOHH € BCE X
Taku OUTBIN 00’€KTUBHUMH, HDK KOPJOHU AJMIHICTPAaTHBHI. 3 1HIIIOTO
00Ky, He MOXHa a0COMIOTU3YBATH ETHIYHUMN (PAKTOp, OCKLIBLKU SAKIIO B3SATH
3a KOHCTAHTY, 10 HAI[IOHAILHE CAMOBM3HAYEHHS € aHAJIOTOM CAMOBH3HA-
YEHHS €THIYHOTO 1 CTaHe peali30ByBaTHCA Ha MPaKTHIIl, TO HECKIAIHO Tie-
pendaunTi HU3KY €THOMIONITHYHHUX CYTIEPEYOK 1 KOH(TIKTIB.

Jl1s po3yMiHHS IPUPOIN TOHSTTS «HAPOI» BapTO 3BEPHYTHUCS IO
cneniansHOI gonoeigi KOHECKO, e Bu3HaueH1 meBHi ioro kpurtepii. B
nepnry 4epry, e rpyma, mo mae Oarato abo yci HacTyIHI XapakTe-
PUCTUKU: CIILTLHI ICTOpHYHI Tpagullii, pacoBy ab0 €THIYHY CILUILHICTS,
KYJIBTYpHY OJHOPIAHICTH, MOBHY CIUJIBHICTH, TEPHUTOPiallbHI 3B’I3KH,
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CHIIBEHE €KOHOMIYHE >UTTSH; Cpyla HE MOBMHHA OOOB’SI3KOBO MAaTH
3HagHy KUIbKICTh, alie Ma€ SBIATH c0000 Aemo Oinmblne, HDK MPOCTO
00’eHaHHS 1HAMBIAIB; Ipylla MYCHTh MaTH CaMOCBiJIOMICTh Hapomy,
X04a, MalOUM BUIIE3a3HAUEHI XapaKTEPUCTHUKU, Tpyla MOXE i HE MaTH
TaKoi CaMOCBIJIOMOCTI; TpyIia IOBUHHA MAaTH iHCTUTYIII Ta iHMOI 3acobu
ISl TPOSIBICHHSI CBOIX XapaKTEPUCTHKU Ta YCTPEMIIHHS IO CIilb-
HOCTI» [6]. SIk Oauumo, Il KpUTepii Memo HaOIMKAIOTh JOCIITHUKA JI0
IIOBHIIIIOTO PO3YMiHHS TaKoro 6a30BOro MOHATTS, AK Hapox. AJle 3HOBY
X0UEMO TMiIKPECIUTH NEBHY HEKOHKPETHICTh 3a3HAYCHUX KPUTEPIiB,
OpUHANMHI KO cIpoOyBaTH €KCTPANOMIOBATH IIi KpuTepii A0 YK-
painchkux peaniii. Hapox Vkpainu He MOXHa BBaXKaTH, K, HAIPHKIIA],
TOJIGCEKUH HapoAd, A€ HAPOX 1 € HAIIEIo, KyJ'ILTypHO T2 MOBHO OJHO-
pigHUM, HapO, SKUM Mae CTali TEPUTOPiabHI 3B’S3KHA T4 CAMOCBIZIO-
MICTh Hapoy, YM YCTAJICHYy €THIYHY CHIIBHICTh. X04YEMO MiIKPECIUTH
1ie oJIHy 00CTaBUHY: y NepeBaxHid O1LILINOCTI 3apyOIKHUX JOCITIIKEHb
HOHATTS «HAPO» MPAKTUIHO 301ra€Thcs 3 MOHATTSIM «HAI[LA» 1 OB’ A3a-
HE 3 TPOMaASHCHKHM CYCHiILCTBOM, V TOH 4dac sk B kpaiHax [leH-
TpanbHO-CXigHOT €BpOonM MU MAaEMO CIpaBy 3 IOTMPOKOIO ETHIYHOIO
TeTEPOreHHICTIO, TUTLKH B YKpaiHi HaJiuyeTbes moHaa 130 HamioHab-
HUX Tpym. Jlo IOro Ciif J0oAaTH MUTaHHS MPO HAPOIH, SKI CKiIa-
JAIOTHCS 3 JCKUIBKOX HAIllid, HApOIH, sIKi CKIAJal0ThCs 3 0araTbox €T-
HI9HUX TPYI YU MICTATb Y CBOEMY CKIIaJli CILHOTH, SIKi MalOTh CTaTyC
(41 HaMararoThCs HOro OTPUMATH) KOPIHHOTO HAPOAY 1 siki, MarO4H 3a-
rajlbHEe 1CTOPUYHE MUHYIIE 3 TIEBHUM HapoJoM, 6adaTh CBOe MaiOyTHE
1HaK1e, HIK MaiOyTHE TOro HapoAy, 3 SIKUM BOHH CIiBMEUIKAIOThL Y
paMKax OJIHI€l JepKaBU.

ITeBHa amxoToMisi cmocTepiraeThes 1 B TekcTi KoHetuTyirii V-
paiHu, JIe TIOHATTS «HAPOI» 1 «HAIiM» CTOATH B OJHOMY CMHCIOBOMY
pany. B npeamOyni no KoHcTuTymii 3a3Ha4aeThCA, MO « ...BIJ IMEHI
YKpaiHChEKOro HapoAy — TpOMaIsH yCiX HaIllOHAJILHOCTEH, BUpaKaIOUH
CYBEpEHY BOJIO Hapody...i Ha OCHOBI 3IiHCHEHOTO YKPaiHCHKOIO
HaIli€0, YCiM YKpaiHChKMM HapoJIoM ITpaBa Ha CaMOBH3HAUECHHS. .. »[7].
SIK1I0 TOHATTSA «YKpaiHCBKMM HApoI» 3aKOHOHABEHb PO3TIYMAYUB [I0-
CTaTHLO YITKO, TO BXWBaHE B npeamOym 10 KOHCTUTYII TMOHATTA «yK-
paiHChKa Hallis» MICTUTh IOPMANYHY HEOAHO3HAUHICTh CaMOr0 TEPMIHa,
mio 111 OCHOBHOTO 3aKOHY € HENpUIMyCcTUMUM. KOHCTHTYINsSE HEe Maxe
MaTd TOABIMHOTO TpPaKTyBaHHSA, a TEPMiH «yKpaiHChka HaIlisi» MOXE
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PO3YMITHCS 1 SIK YKpaiHCEKMIA €THOC, 1 SIK TUTYJIbHA HaIlis, 1 SK TMONITAYHA
Hallisl (SIKO1 IMOKH IIe HE ICHYE), 1 K Halllsl TPOMaIsTHChKa TOLIO.

Skimo 3a OCHOBY HaI[IOHAILHOI'O CaMOBHU3HAYEHHS B3ATH €THIUHY
CHUILHOTY YU €THOMONITHYHY — HAIlil0, TO, K 1 B BUMAJKY 3 MOHATTAM
«Hapoa», MaTuMeMo Oe3i1iu BHU3HAUEHb TOHATTA «Hamis» [8]. Sxmio
HAneThcsl PO MDKHAPOAHO-NIPaBOB1 BIIHOCHMHHM, TO Hamis — M€ CY-
KYIIHICTb TPOMaJSH OJHI€l JepxKaBW, a SKIIO PO3IVISAAaTH HaIIo SK
«YSBHY CIILUIBHOTY», TO, 3T1THO 3 b.AHAEpceHOM, «1i¢ ySABHA ITOJITUIHA
COILHOTA, Ta YABIAETHCA BOHA SIK IM[OCH OOMeXEHe, aje B TOU ke Jac
cyBepeHHe» [9]. 3riiHO 3 MPUMOPAIATICTCHKAM ITiIXOIOM, Harlis — I
corio0ioioriyHa CribHOTa (eTHOHamis). Pociiicbkuid K€ TOCTITHHUK
B.TumkoB B3araii 3anepedye cam (pakT iCHyBaHHS Hallii Ak Takoi [10].
JlomamMo [0 LBOTO BiioM€ TBEpIKCHHS, 10 «HAIid — Ile¢ MONITHYHO,
IEpKaBHO OPTaHi30BaHHI HAPOII.

Sxmro 3a cy0’e€KT caMOBHU3HAYEHHS OEPEThCS HaIlls, SKIIO BUMOTH
CaMOBHM3HAYEHHS BHKJIMKAHI CIILUTBHICTIO MOBH Ta KYJIbTYpH, ETHIYHOTO
MTOXOJPKCHHS, TO MOXJIUBICTh CHCTEMHOI'O BUPIIICHHSA IMUTAHHS 3HAYHO
3MEHINYEThCA, aIKE SKIMIO 32 OCHOBY CaMOBHU3HAUEHHA OepeThes
€THiYHA CIUILHOTA, ICHYy€ BIPOTIIHICTH HEPIBHOCTI 1 TUCKpUMiHAmIi. 3
norasagy P.OcOopHa, HampukiIaj, «IPOCTIIIe 3a BCE CKa3aTH, O CaMo-
BH3HAYCHHSA HApPOMiB € NMPHMHATHHM, B TOH 4Yac SK CaMOBH3HAYCHHS
Hallli HempuiHATHUMY [11]. Alle, Ha Hanry OyMKY, Ile TBEPIKCHHS €
HeOEe3MeIHNM, OCKUIBKH BIIKPHBAE BEIHMKI MOXJIHBOCTI IS TUCKPH-
MiHamii. Ile muTaHHsA He aKTyalbHE 11 MOHOETHIYHUX KpaiH, e HapoI
1 € Hamia (Hanpuknan Ilonsmia, CrioBaydmHa, SmoHis), ajie Il MOl
HEMPUWHSITHI IJIs1 BUPIMICHAS KOHQIIKTHAX CUTYyaIiif, a TUM OLThIOEe —
HE MOXYThb CIIYTYBATH TPUKIAIOM s OararoHaIliOHAJILHUX KpaiH.
Moxwna 6yno 6 morogutucs 3 I'.CrapyiieHKoM, SKUH BBaXae, M0 «IIpo
IpaBa Haliif MOXXHA TOBOPUTH JIMIIIE B TOMY pa3i, KOIU Ha TEPUTOPI],
0 CaMOBM3HAYAETLCS, NIPOXKUBAE TUIbKM oxgHa» [12, c¢.130]. Ane mo-
i0Ha JIoTiKa 3BOAMTHL HaHIBEIlb caM IIPUHITATI CAMOBH3HAYECHHS B ioro
KOHKPETHO-ICTOPUYHUX YMOBAaX, B ICTOPHIHUX MPHUKIAAAX THX CHillb-
HOT, SIKI BXKE pealli3yBalld CBOE NpaBa Ha caMOBHM3Ha4eHHA. J[0 HBOTO
MOXXHa JOJATH MpoOJIeMy pO3IUICHUX Hamil, sska B MI>XKHApOIHO-TIPa-
BOBOMY JHUCKYPCI1 € JaIeKO HEOAHO3HAYHOIO.

HacTynHo0 CHiTBHOTOIO, Sika, 3 MOTISAY OiNoi HU3KH (haxiBOiB,
MOXE TPETEHIYBAaTH Ha peaizalliro IpaBa Ha CAaMOBM3HAUCHHS, € Ha-
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nioHaneHa MeHmmHA. [Ipore cmnpobm 3HalTH Take BHU3HAYEHHS
«HALIOHAILHIA MEHIIMHIY, SKE 3aJ0BOJLHIIO O YC1 CTOPOHH, A0 IILOTO
qacy He yBiHYanHcs ycmixoMm. OmHuM 3 HalOLIbIl BXKWUBAaHWX BU3HA-
9eHb «HAIIOHATLHOI MEHIIMHIY €. «TpyNa TPOMAIiAH OIHIET IepiKaBH,
sIka CTAHOBUTH YUCEILHY MEHINICTh 1 3HAXOIUTHCA B HEIOMiIHYIOUOMY
CTaHl B IIi JepxkaBi, AKa HaJIUJICHA €THIYHUMH, PEIIriAHUMU YU MOB-
HHUMM XapaKTEPUCTUKAMHU, 5Kl € BiJ’ €eMHUMH BiJl THX, K1 Ma€ OUIBIIICTD
HACCJICHHA, WICHH IIi€i TPy MarOTh IOYYTTH COJiJAPHOCTI OJHOrO 3
IHIIAM, MOTHBOBAHI, HABITh IMIUIIIMTHO, KOJICKTHBHMM OaKaHHIM
36epiraTucs K Tpyna, 1 YAEO METOK € JOCATHEHHS PIBHOCTI 3 O1lb-
IiCcTIO (DAaKTHYHO 1 ropuauaHoy [13].

VY Toi xe yac, MpakTUYHO BC1 JOKYMEHTH MDKHAPOAHOTO IIpaBa HE
MICTSITH YiTKOTO, OQHO3HAYHOTO BU3HAYCHHS TOHATTI «MCHINWHA», B
IIUX JOKYMCHTaX HE QIrypyroTh HaBiTh BHU3HAYCHHA, MIO HABEICHI
Bunie. Lle Bkpait yTpyIHIOE iX BUKOPUCTAHHS B KOHKPETHUX BHITQJIKaX
IpaBoBOro peryiatoBaHHA. IloHan Te, HasABHICTh BEIMYE3HOI KLIBKOCTI
TPYI, CTOCOBHO SIKHX BUKOPHCTOBYEThCH TEPMIH «MEHIIMHAY, a TAKOX
0e3miu cUTyamii, B IKMX IIi TPYIIH 3HAXOIATHCA, po3poOka yHiBepcallb-
HOT'O BU3HAYEHHS HABPSA Y MOXKIIUBA.

CaMoBH3HAUCHHA HAIIOHATLHUX MCHIIHMH HE € TAKUM YXKE HECIIO-
OiBaHUM siBUIIEM. OCKIIBEKH MPAaBO BU3HAYATH ceO¢ K HAPOJ HAJICKUTD
He JepXaBl (IepaBa € BTOPUHHOIO, 3alle’KHOIO BiJ BOJI Hapondy), a
caMiii CIIIEHOTI @00 CIIBTOBapPUCTBY, TO HAPOAOM MOXYTh BUCTYIATH 1
HaI[lOHATbH1 a00 €THIYHI MEHINUHYU YM CYKYNHICTh €THIYHUX Tpym. Ls
TOYKa 30py HE € 3araabHONPUUHATO. Bimomuit ¢paHIy3skuii KOHCTH-
tymioHamict @. Jlromiep, HampUKIad, BBAXae, M0 «ITPHHIMUI BUILHOTO
BH3HAYCHHS HAPOJiB HE MOXE CIYT'YBaTH BUNPABIATLHUM apTyMEHTOM,
OCKUIBKM JO0 THX Tp, [OKM KOJEKTUB 3alUINAEThCH CKIAaI0OBOIO
JaCTMHOI ()PaHITy3bKOTO HAapoOAy, BiH HE MOXE CaMOBU3HAYATHUCA
He3aJeXXHO BiJ] AyMKH BChOro (ypaHIly3sKoro Hapomay». [14. c.171]. 3
1HIIOTO TIOTIISANY, (PpaHIly3bka NOKTpHHA MIKHAPOZHOTO TIpaBa HE €
IOCTATHBO aJaNITHBHOO, OCKUTEKH DpaHIlis € yu He eIuHa KpaiHa €B-
ponwm, Jie Ha 3aKOHOAABUOMY PiBHI 3a()iKCOBaHO, IO y KpaiHi HE iICHyeE
HAI[lOHAJTLHUX MEHIIIHH.

Ha nHamry gyMKy, HalllOHaJIbHI MEHIIWHU BCE XK TaKH MarOTh MPaBO
Ha CAMOBM3HAUCHHS, ajle Mae HTHca Npo ioro dopmu. Posyminus
IpaBa HA CaMOBU3HAYEHHS BUKIIOYHO SK IpaBa Ha BITOKPEMIICHHSA 1
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CTBOPEHHSI CYBEPEHHO1 JIepkaBu Oyln0 AOMIHYIOUHMM y YacH MaiHHS
CBITOBOI CHCTEMH KOJIOHIami3My. B cyuacHWX ymoBax BiJloMl pi3HOMa-
HiTHI OopMH CaMOBH3HAYEHHS, B TOMY YMCIIl TEPUTOPIaIbHI 1 HETEPU-
TOpiaJbHI aBTOHOMIii B CKJIali iCHyrOuOi JepiaBH, HaIliOHAJILHO-
IIepcoHaNlbHa aBTOHOMIS Toio. Pociicbka Denmeparnis, HaNMpUKIaI, 1Ie
y 1996 p. mpuitHsna cucteMy HalllOHAIbHO-KYJILTYPHOI aBTOHOMII AJIs
HaI[lOHAJIbHHUX MeHIIHH [15].

Cnymaoro € aymka O. CroroBoi, sika BBaXkae, 110, BUOMpArOIu
dbopMy caMOBHU3HauUEHHs, Tpeba BpaXxOByBaTH 0araTo YMHHUKIB, cepel
SIKUX «EKOHOMIUHHMIA Ta KYyJIbTYpHHM HOTEHIIall €THOCIITLHOTH; MEH-
TaJIbHICTh ETHOCIIIBHOTH, PIBEHL ii HaMIOHAILHOI CaMOCBIJOMOCTI;
piBeHb BHYTPINIHIX 1 30BHIMIHIX YMOB J€pPXaBOTBOPEHHM, SK1 YMOXIIH-
BITIOIOTH 200, HaBITakH, 3a0JJ0KOBYIOTH It mporec» [16. ¢.27]. 3akoHo-
IaBcTBO YKpaiHu nepenbavae aekiapka (Gopm peanmisamii mpaBa Ha
CaMOBU3HAYEHHs HAIlIOHAILHUX MEHINUH. J[ekiiaparis mpaB HaIiOHallb-
HOCTE YKpaiHH KOHCTaTye, MO YKpaiHChKa JepiaBa «...3a0e3neduye
1ICHYBaHHS HaIl[lOHAJIBLHO-aAMIHICTpaTUBHUX ofguHMObL» [17]. ¥V TOit xe
qac, OyAb-IKOr0 MEeXaHi3My peaii3amii mboro mpasa J0 OMbOTO 4acy He
1cHye, 1 TUTbKH B Jlekmaparii 1po Jep:kaBHUM CYBEPEHITET 3TralyeThCs
neit Tepmid. 3akoH Ykpainu «IIpo HalioHambHI MEHIIMHU B YKpaiHi
onicpye TOHATTIM «HAITIOHAIBHO-KYJIBTYpHa aBTOHOMisf», a TEpPMiH
«HaIliOHAILHO-aIMIHICTPaTUBHI OJVHUITI» — BicyTHIH [18].

Crneuudiyny rpymny CTaHOBJIATH, KOpiHHI Hapomu (mesaki daxisIri
BIJIHOCATH iX HE JI0 MEHIIMH, a camMe a0 HapoxiB). IIpaBa kopiHHHX
HaponiB 3adikcorani y Konsenmii MOT Nel07 ( 1957 p.) 1 Konsenmii
MOT Nel169 (1989 p.) [19]. I xoua wiTkOrO BH3HAYEHHS CaMOro IO-
HATTS «KOpiHHI (iHAUreHH1) Hapoau Aoci HeMae, KonBenmis Nel69 nae
TEBHUU TEpeIliK XapaKTEPUCTUK, 33 SIKUMH BHU3HAYAETHCS HAJIECKHICTD
TIEBHOI TPYIH 10 KOPIHHUX HAPO/IIB.

VY MiXHapOoZHO-TIPABOBiM cUCTEMI Ha OCHOBI BU3HauU€Hb i€l KoH-
BEHI[Ii CKJIalOCsl HACTYITHE pO3yMiHHS KOPIHHHUX HapoXdiB, SKUX 00’€l-
HYIOTh TaKl XapaKTepUCTUKH: 11l TPYIH € HamaAKaMu THX Jrojel i Ha-
POJiB, sKi Hacemsutu OyIb-IKy TEPHUTOPIIO 10 MPUXOAY HACEIECHHS 3 1H-
1010 KYJbTYPOIO, 1HIIOrO €THIYHOTO Ta PAacOBOr0 IOXOKECHHS; Ha
3aransHOJEP)KABHOMY PiBHI BOHHM 3aiiMalOTh HEIOMIHYIOUE, B IIEpEBa-
XKHIH OUTBIIIOCTI 3aleXHe, a MMOYacTH — TUCKpUMIHAIIHHE CTAaHOBHIIE,
BOHH BOJIOJAIIOTH MOBHHUMH, TPAIUIIIHHUMH, YaCTO PACOBHMH Bill €MHUMH
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pUcCaMU BiJI 1HIIIO] YaCTWHM HACEIEHHS NMEBHOI KpaiHM UM PET10HY; BOHU
CBIJIOMO BBaXaroTh ce0€¢ KOpIHHMMH, a TaKa CaMOCBIAOMICTh € dHa-
CTHHOIO IXHBOI KyJIbTYpH, pPeiirii, OyTTs, iCHyBaHHSA;, BOHH MPHUB’A3aH1
IO PiTHOT 3eMi, npnpo;m 1 HABKOJTUIITHLOTO CEpEOBHIIIa, IO BijToOpa-
KAETHCSA Y B3a€EMO3B’S3KY 1 B3a€EMO3AJIEKHOCTI IMX [BOX IIOHATH
(xopinnumii Hapox — 3emMis) [19].

3rimHo 3 KonBenuieio Nel69 kopiHHI Hapoqu MarOTh JOCTATHRO IIIHU-
pokuii Habip mpaB. Y po3mim «3arajibHa TOMITHKA» 3a3HAYA€ThCA, IO
ypsIu KpaiH MPOBOISATE 3 3alliKaBICHUMM HapoAaMH KOHCYJBTAIil depes
X TpeACTaBHUIILKI OPTraHu, KOJH PO3TTIAAIOTHCS MATAHHS 3aKOHOJIABYMX
9y aIMIHICTPATHBHHUX 3aXOJIiB, 5Kl 1X 0e3mocepelHLO0 CTOCYIOTLCS; CTBO-
PIOFOTH IIPOLICAYPH, 3aBAAKH SKMM BKa3aHI HAPOAH MOXKYTh BLUIBHO Yd HE
MEHIITIOI0 MipOFO, HDK iHIINI BEPCTBHM HACEIICHHS, OpaTH y4acTh y IPHUHHSTTI
pilleHs Ha BCIX pPIBHSX y BUOOPHWX YCTAaHOBAX, B aIMiHICTPaTHBHHX Ta
IHIIMX OpraHax, SKi 3MIMCHIOIOTH TMOJITHKY 1 peali3yioTh MPOrpaMH, Mo
CTOCYIOTHCS I[MX HAapOJiB; CTBOPIOIOTH MIEPEIMOBH IS IIOBHOT'O PO3BUTKY
BIIACHUX YCTAHOB 1 iHILIATMB WX HApOXIB, 1 32 HEOOXITHOCTI, HAJAIOThH
pecypcH, HeoOXiaHi a1 mux 1ieit [19].

Cratts 7 Konseniii o0yMoB/IIO€ TIpaBO KOPIHHUX HApOJIB «BHUPI-
IIyBAaTH MUTAHHS BUOOPY BIACHUX HPIOPHUTETIB IS MPOIECY PO3BUTKY,
OCKUIBKM BOHO TOPKA€TBCH iX XXUTTH, ICPCKOHAHb, TCPUTOPIi, 1 3MIii-
CHIOBaTH KOHTPOIIb 32 BIACHUM €KOHOMIYHHM, COMIiaIbHUM 1 KYILTYp-
HUM po3BuTKoM». Kopinni Hapoau OepyTh y4acTh y MiATOTOBHI Ta
3MIACHEHH] HAI[IOHAJILHOTO Ta PETIOHAILHOIO PO3BUTY, sK1 Oe3moce-
penHbo iX cTocyroThes. KoHBEHINS BM3HA€E IPABO BIACHOCTI 1 BOJIO-
TIHHA Ha 3eMJIIO, SIKY TPaJUI[iiHO 3aiiMaloTh KOpiHHI Hapoau (Pozmin II.
3emiis), a TakoX TiepeAdavae cleliaibHi 3aco0H AJI1 OXOPOHHU TIPaB ITUX
HapoJiB HA IPUPOIHI PECYPCH, 110 HAIEKATh A0 iX 3eMens [19].

TakuM YHHOM, MIKHAPOTHO-TIPABOBI aKTH HANAIOTh KOPIHHUM
HapoJaM 3Ha4YHI IpaBa SK B TEPUTOPIAIbHOMY, TaK 1 B EKOHOMIYHOMY 1
COMLIaNbHO-KYNETYPHOMY ceHcaX. L{UTkoM ToTiYHO MocTae MATAHHS PO
IIpaBa KOPIHHUX HAPOMiB HA CAMOBH3HAUCHHSI.

s Ykpaiau ne nutanas He HoBe. B Koncturymii Ykpainu micTr-
ThCS TOJIOXKEHHS MPO ICHYBaHHA B YKpaiHi KOpIHHMX HAapOAiB, MPOTE
3aKOHOJIaBEIb HE Po3TIyMauuB Iie NoHATTA. Cepen maitke 130 eTHOHA-
I[IOHAILHUX TPYMN B YKpaiHi TiTBKM KPUMCBHKI TaTapd BUCYBAlOTh BHU-
MOTH MO0 BHU3HAHHS KPUMCBHKOTATapPCHKOTO HAPOJy KOPIHHUM.
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VY HoKyMeHTax BCEHapOAHMX 300piB MPEACTABHUKIB KPUMCHKOTATAPCH-
koro HaceneHHs (1996 p.) ocHOBHMME HamnpsiMamu AisLTbHOCTI Mea-
XKIIICY KPUMCBKOTATapChKOro Hapoay Oyl BU3HA4YEHI 3aBJaHHS JOMa-
raTUCs AJI KpUMCBKOTAaTapChbKOT0 HApPOIy CTaTyCy KOPiHHOTO, a TaKOX
gomaraTucs crarycy Kpumy sik HalliOHaJLHO-TEPUTOPHAILHOI aBTO-
HOMIi y ckiali YKpaiHu Ha OCHOBI peaini3allii KpUMChKOTaTapCHKUM Ha-
POJIOM CBOT'O HEBIJ]'€MHOI0 ITpaBa Ha CAMOBU3HAYCHHS.

TakuMm 4YMHOM, MOXXHA KOHCTaTyBaTH, II0 caM€ IOHATTS «HALiO-
HaJIbHE CAaMOBHM3HAUYCHHS» € CKIIAIHOIO0, JIAIEKTUYHO IIOB’SI3aHOI0 MIXK
co00I0 CHCTEMOI0 BM3HA4YeHBL. AJic TTUTAHHS IONSTAaE HE TUTBKU 1 HE
CTUIBKH B CYTO TEOPETHYHMX KOHCTPYKIIiSMX. 3TIIHO 3 TPUHIMIIOM
caMoineHTH(dikamii mnpaBo BHU3HABaTH cebe HApOAOM HANCKUThL HE
JEpIKaBi, a caMiit CIIIILHOTI, 1 SIK HApOJ, AK YK€ 3a3HAYANIOCs, MOXKE BH-
CTyHaTH AK NIEBHA CTHIYHA YU HaIllOHATbHA MCHIIUHA, TaK 1 CYKYITHICTD
€THIYHUX TPYM. Y TO# k€ 4Yac, MpaBO Ha CaMOBM3HAYEHHS 3HAYHOIO
MIpPOIO 3aJIeXUTh BiJ TONITHYHOTO T4 1JCONOTIYHOTO acCHeKTy, HE
rOBOPSAM PO MIKHAPOAHO-NPABOBE BU3HAHHA. SIKmI0 WTH B piaumii
CYTO TEOPETUYIHHUX KOHCTPYKIiii, To «Hapomu» IliBgennoi Ocerii, AG-
xa3ii, IlpumHicTpoBcbkoi MommaBcekoi PecmyOiiku BLUIBHO BHKO-
PUCTAIM CBOE HEBIJ €MHE TIPaBO HAa CAMOBHM3HAUCHHS, B TOM 4Yac sk
«Hapoamn» 'pysii Ta MonaoBu B paMkax 3I1MCHEHHS CBOTO HapOJHOTO
CYBEpPEHITETY 3a3HaJIU MOPYIICHHA CBOiX HEBiJ €MHUX TpaB. | MUTaHHA
TYT TUIBKH B ITOJITUYHINA JOILILHOCTI.
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