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Mo>xnuei mogeni po3BUTKY IHCTUTYTY
npesngeHTCcTBa B YKpaiHi

Mapuna 3eiHCbKA,

acripaHT Kadeapy oI ToJIoTi I
icTopudaHOrO (haKyIBTETY

JloHe1bKOro HallioHaJIbHOTO YHIBEPCUTETY

Aemop pobumsv cnpody cnpozHo3ysamu Po3BUMOK MAKO20
OJepoicagHnozo iHcmumymy, Ak npe3udenmypa nicasil HaOPaAHHS
yurHocmi amin 0o Konemumyuyti Yxpainu 2004 poxy. I[Ipozrosyromses
OCHOBHI MONCAUBL MOOCAT POZBUMKY UbO20 THCMUMYMY.

IacturyT npesupenTeTBa B YKpaiHi Bif gacy iioro 3acHyBaHHA (1991 pik)
3a3HaB OaraTo 3MiH, AKiI TaK 4M iHAKIIEe BIJIMBAJIM Ha IOJITUYHY CUCTEMY
mepskaBu. Leit iHcTUTYT 1 maji, 6e3yMoBHO, TpaHC(POPMYyBaTUMETbCA AK Y
MesKaX IIPaBOBOTO I10JIA, TAK i B CBOEMY (DYHKITIOHAJILHOMY 3MicTi. AsKe 0y ab-
AKRUI TOJITUYHUI IHCTUTYT Mae€ BIANIOBiZaTM BUMOTaM dacy, aKTyaJbHUM
norpebaM cycHisbcTBa Ta 3MiHAM y HoJiTuuHii cuctemi. 106 moskHa OyJ0
CIIPOTHO3YBAaTY XapaKTep MONAJIBIINX 3MiH, HEOOXIZHO HaTU OLIHKY
IOTeHIiaJy IHCTUTYTY NpPe3UJeHTCTBa 3 BpaXyBaHHAM BITUM3HAHOTO i
3apy0bisKHOrO oCBigy.

fKiIo posragHeMo yKpaiHCBKY icTopiorpadiio po3BUTKY IHCTUTYTY
IPEe3UIeHTCTBA ITiCA KOHCTUTYLIHOI pedphopmu, posnouartoi 2004 pory, To
IIepPEeKOHaEMOCH, 1110 ITpodJIeMa Maliske He BYBYAJIACA KOMILIIEKCHO. JIoCTiTHMKN
00MesKyBaJI/ICA aHAJII30M OCHOBHUX II0JIOXKEHDb 3MiH 10 KoHeTuTyI1ii, 8 TakosK
TVIM, IK BOHV MOSKY Th BIJIMHYTY Ha ITOJAJIBIINI POSBUTOK IOJIITUYHOI CICTEMNU
IeposxkaBu. IHOAI TPONIORYBaJICA 11 HOLINIBbHI, Ha YMKY aBTOPIB, IPOEKTY 3MiH.

Haiibinbir momiTHOIO IIpareio 3 Iiei mpobsieMaTuku €, Ha HALTy IYMKY,
monorpadia FO. Tomurm i B. fdBopcweroro ,IIpesmpment Yrpainu:
KOHCTUTYIiiHO-IpaBoBuit cratyc” [8]. ABTOpM POBIIAKAIOTH iHCTUTYT
Ipe3uaeHTCcTBa Ta PYHKITIOHAIbHNIE 3MicT Tocanu [TpesunenTa Yrpainm Kpisb
NpM3My KOHCTUTYLiiHO-IpaBoBOro aHaJaidy. Ile mae 3mory Gaumrtn
NIPe3NAEHTYPY He JIMIIE K OKPEMIIL JepsKaBHUI IHCTUTYT, 1110 BUKOHYE CBOI
dyHEKIii Ta ni€ 3a BUBHAYEHMM CTATyCOM, a J1 CIIPOTHO3YBATH, O YOT0 MOYKE
IIPU3BECTY 3MiHa 00cAry ITIOBHOBaskeHb IIpe3ngeHTa.

JlocnTh iKaBOIO BUJIAE€THCA MO, 33 AKOIO IIPOIIOHYETHCA 3aIIPOBAINTI
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3amicTb nnocaau IIpesnueHTa KoJeriaJbHNIT OpraH yIIPaBJIiHHA TepsKaBoro [4].
OueBuaHI yMMaJi TPYZHOIIi, 110 MOXKYTb BUHUKHYTU y 3B’A3KY i3
3aCTOCYBaHHAM Ili€l MozeJIi, IpoTe 3a4JId IIOBHOTY JOCJIIIMKEHHA He MOYKeMO
OMMHYTM) YBaroo J Tary izeto.

Jl»xepesibHy 623y CTATTi CTAHOBJIATH 32aKOHOAABYI aKTH, 110 PO3KPUBAIOTH
OCHOBHI IIpaBOBi KaTeropii iHCTUTYTY Ipe3nseHTCcTBa B YKpaiHi, a TaKoxK
Koucrurynia Ykpainmu, Axa Bu3Ha4Ya€e OCHOBHI ITOJIO}KEHHA CTaTyCy
IIpesunenTa. BUKOPUCTOBY€ETbCA Y SKOCTI JsKepeJia i TeJieBi3iliHe 3BepHeHHA
IIpesupenta B. FOmieHka 10 yKpaiHCBKOTO HAPOAY 3 HATOAY IIePIIOi piuHMIT
jioro iHaBryparii.

Mertor0 moCIHifKeHHA € OKPEeCJEeHHA OCHOBHUX MOSKJMBUX HAIPAMIB
PO3BUTKY IHCTUTYTY Ipe3UIeHTCTBA B YKpaini Ta BU3HAYeHHA e(peKTUBHINIO1
MOJieJli PO3BUTKY 1IbOTO IHCTUTYTY B IIOJIITUYHIN cucTeMi Kpainn.

OCHOBHMMIM METOZOJIOTIYHMMM TiAX0NaMI € CUCTEMHMI Ta CTPYKTYPHO-
(PYHKIIOHAIBHMI TIAX0AY i METOJ MOJEJIIOBAHHA.

SMIHUTY TOKOPIiHHO (PYHKIIIOHAJBHUI 3MIiCT iIHCTUTYTY IIPE3UIEeHTCTBA B
YKpaiHi MOKHA IIIJIAXOM BHECEHHA 3MiH 110 KoHeTuTyii. Ak 3acBimgunim moxii
rpynHaa 2004 pory, KOHCTUTYIIIHI 3MiHM MOXKYTE Oy TU IpUitHATI BepXoBHOIO
Panoro. IIpoTe icHyOTH 71 iHII MTIIAXY BHECEHHA 3MiH 10 OCHOBHOTO 3aKoHY.
ITe, manpursanm, BceykpaiHcbkuii pedpepernym. Taka MOMKJIUBICTB
migTBepakeHa pimenuam Korcrurynirinoro Cyny Bin 5 sxoBTHA 2005 pory y
crpaBi Ipo 3AilicHeHHA Byany HapoxoM. Toxi OyJso IpAMO 3acCTepesKeHo:
nostoskenHa Yactmray 3 Crarti b Koneturynii Ykpainm, 3a AKMM BUKJIIOUHO
HapOJIOBI HaJIEKUTDb IIPaB0O BCTAHOBJIOBATY KOHCTUTYLIMIHNI Jag B YKpaiHi,
O03HAaYae, I0 NPUIHATTA HOBOI KoHcTuTymii Moske BinOyTucsa TinbKM Ha
BceyKkpaincbkomy pedepennymi. Hixro inmmii, ani ITpesnnenT cBoim Ykazom,
aHi BepxoBHa Pajna naxom npuilHATTA 3aKOHY, Ha I1e He YIIOBHOBAaKEHMIL.

O06’ekTUBHO TpOoBeZeHHA pedhepeHayMy MosKIMBe. OgHAK ITOCTAE MUTAHHA
IIpo 710T0 HoItiibHicTh. [1]o HeoOXinHo 3MiEnTN B KoHCcTUTYLIii 4314 TOTO, 11100611
IIOJIITMYHA CHCTeMa IIPaIffoBaja e(peKTUBHINIe? AJKe HeJOIJIbHO IpUiMaT
HOoBMII OCHOBHMII 3aKOH TiJIBKM 3aJJd IIOBEPHEHHS 0 IPE3UIEHTChKO-
rmapJlaMeHTCbKOI (popMM NpaBJiHHA YU PO3IIMPEHHS IIOBHOBAMKEHb
IIpesnnenTa. BuHMKaOTE CyMHIBM 1 IIOAO TOTO, UM OasKa€ BJaZa PeasIbHUX
3MiH, AKi 6 CIpuAIN MOJIINITIeHHIO CTaHy AepsKaBM i cycninberBa? Yu 3Minm
CIIPAMOBYIOTLCS JIUITIE HA 3a0BOJIEHHA iHTepeciB okpeMux ocid abo rpym oci6?

HarvimpocTimmm miasaxom BUAa€ThCA CKaCyBaHHA KOHCTUTYLIHOI pecpopmu
3a pimmenuam Koucrurynirinoro Cyny. Age, mo-nepite, Koncturyninumii Cyn
BJKe BUHIC yxBaJy npo BinnosiguicTe KoHcTuTy1ii ii HOBuX HOpM (OTike,
npuitHATi BepxoBHOoI0 Panoio 3MiHM He NOPYHMIYIOTh IEepsKaBHOTO yCTPOIO
Yxrpainm). A, mo-gpyre, 3 4acoM Iie NUTaHHA OyJne ,3aTepTe”’ HepsKaBHO-
ITOJII TMYHOIO ITPaKTUKOI0, OCKIJIBKMY ITiCJIA POKY Aii IosiTiyHo1 pedopmu (mmicsusa
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npusHadyeHHA [IpeM’ep-MminicTpa i popMyBaHHA yPALY 3a HOBOIO CUCTEMOIO)
6araTo IOJIITUKIB BBasKaTUMe HeJJOPeYHM ii cKacyBaHHSA.

BraskaeMo 3a noTpibHe morasaTy, AKMM IIJIAXOM MO’Ke BinOyBaTmcsa
PO3BUTOK IHCTUTYTY IIpe3UJIeHTCTBa B YKpaiHi, He HeXTYIOUM IPU LIBOMY
HaBiTH pagukaidbHUMM BapianTamm. Anske cam Ilpesupent B. IOmenko
3adaBJAB: ,,fIk [Ipe3unenT YKpainn, 1Ja AKOT0O 3aK0H — IIOHAJ yce, s BU3HAIO,
mo 3 1 ciuna 2006 pory, 3rinHo 3 pimeHHAM BepxoBHol Panu, B kpaiHi gie
oHoBJieHa KoHcTuTyLiA. AJe g He BBaskaro ii ineansHoro. Pedpopma OcHOBHOTO
3akoHy Binbyisaca 6e3 ydacTi rpomanu, HaBiThL 0e3 0OTOBOpEHHA B
YKpalHCbKOMY IapJsaMeHTi. BBaskaro, 1110 CyCIIiIbCTBO IIOBMHHO CKa3aTy CBOE
CJIOBO BiTHOCHO KOHCTUTYLIHMX 3MiH. Ilicsia mapsjamMeHTCbKMX BUOOPIB HAc
OYiKye€ YeCHMI AiaJIor III0A0 IOJITUYHOI pepopMIL.

...s1 IHIITII0I0 CTBOPEHHH CITIJIBHO1 poO0Y0i IpyIN 3 PiBHUM IIpeCTaBHUIITBOM
yHnoBHOBaskeHUX Bin IIpesunenTa, nmapJjaMeHTy Ta ypaxny. Ilepmogeprosum
3aBIaHHAM ILiei rpynu Oyze po3poOka IMIPOMIO3UINiN 00 TapMOHizaIii
JIiAJbHOCTI risiok Baaay. IlepekoHaHMI, BasKJIMBYM KPOKOM Y IIbOMY HAIIPAMKY
€ IPUIHATTA 3aKOHIB, AKi CTOATH HAa MOPAIKY NEHHOMY K IIEPIIOYEeProBi y
3B’A3KY i3 3aIpoBaIsKeHHAM HOJIiTHU4YHOI pedpopmu B YKpaini. 3okpema,
3akoHiB npo Kabiner MinicTpiB Ykpainn, npo IIpesugenra Yrpainm, npo
OTIO3MIIiI0, ITPO BCeYKpaiHChbKUI pedpeperayM Ta inmri” [1].

Hewmae cymuiBy: rapanT KoHcTuTywii, AK i paHile, TBepauit y CBOEMY HaMipi
aHyJIOBATH pe3yabTaT noJitTpedopmu. HacTimbry sk OUeBUIHMM € MeXaHi3M
peadrizanii npesuageHTCHKOr0 3aAyMy — pedepenaym. MoskanBo, riasa
ZlepsKaBN i CIIpaBi PO3PaxoBYeE 3a JOIIOMOTOI0 pepepeHIyMy ITOBEPHYTM cODi
BTpaydeHi IOBHOBasKeHHA. AJjie ToZi IoMy Heo0Xi/THO cepii03HO TOAyMaTH i ITpo
TIOJIIIIIEeHHA BJIACHOTO IMIJIPKY, 1 PO HiBUIIIEHHA PETUHTY CBOE€l KOMaHIMN.
Henapemno aHasiTkM IIIKaBIATHCA: Ha 1110 MOMKe po3paxoByBaTu IIpesneHT,
IPUITHABIIY PillIeHHA ,,[TIorpaTycs B pecpepernym”’? Ilpu Tomy, 1110 BiH, cyaaun
3 yCBOTO, He IysKe o0pe 3HaioMmii 3 IpaBUJIaMI Liel rpy, He Ma€ MiATPUMEKN
OinbIIOCTI HaceJIeHHA, MPAKTUYHO He KOHTPOJIIE CUTyAallilo B KpaiHi i B
IapJaMeHTi 30KpeMa, He HaJTO BIIEBHEHMI y BJIACHUX CUJIAX, HE JO KiHIA
IIpopaxoBye KoMOiHaIlif0, He Xoue (Y1 He MOosKe) Oy TH IIIJIKOM aBTOPUTaPHUM
[2].

3aABMU IJIABY AePsKaBy He MOMKYTB CIIPUIMATIICA CEPIIO3HO X04a O ToMy,
mo 2002 poxky B. FOmienko cam 3akamMKaB 0OMeKUTY HaIMipHi IOBHOBaKeHHA
IIpesunenta. A 2004 poxry BiH 3asABsAB, 110 ,,Hama Ykpaina” 6e3yMoBHO
oigTpuMae NoJiTu4dHy pedpopMy, MOOOIABIIN Ile MiJbiioHAM yKpaiHIliB, a
takosx JI. Kyuwmi, B. Auykosuuay, ®. Cosani, A. KBacueBcbkomy, P. Anamkycy.
2005 pory IIpe3nieHT TaKOXK He pa3 rapaHTyBaB IIPOBeAeHHA HoJiTpedopMu
[3]. Moskauso, B. FOmienko He xodue nmoBTopioBaTu cjosa 11 ge T'osna: 51 He
MO3KY OyTU Ipe3umeHTOM y KpaiHi, ne dpyHKIIiI riiaBu gepsKaBy MPaKTUIHO
3BeJleHi 0 BiKPUTTA MIOPIYHMX BUCTABOK XpudaHTeM’. OfHAK PO TaKi
HaCJIAKRM caif OyJio AyMaTy HalepenomHi TPeTbOro Typy IPe3UIeHTChbKUX
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BubopiB 2004 pokry, aJsKe 3aKOH He MOJKHA IIePeniCcCyBaTy B 3aJI€KHOCTI Bif
cuTyarii Ta ocodmeTmx aMOiIi.

Cepepn HaIPAMIB PO3BUTKY IHCTUTYTY IIPE3UIEHTCTBA, K IPOIIOHYIOTHCH,
icHYIOTB Iy:Ke paaukaabhi. Hanpukian, KOMyHICTI CXMUJIBHI B3araJi ckacyBaTy
11eil IHCTUTYT, OCKINIBKY BiH, Ha IXHIO YMKY, 3aTPOMKY€ y3ypHalli€lo Biaau
OJZIHI€I0 0C000I0. 3 LIVIM IIEPETYKYEThCS 11€51 CTOCOBHO CTBOPEHHHA 3aMiCTb ITbOTO
iHCTUTYTY KoJieriasibHOTO oprany - ITpesnuznii Bepxosroi Pagu Yrpainm [4] IIpnu
LIbOMY IIPOIOHYEThCA NepenaTu IIpe3naii yci KOHCTUTYIIHI TOBHOBasKEHHA
IIpesuneHTa OKpiM IIpaBa 3aCTOCYBaHHA BETO JO YXBaJEHNX BepXOBHOIO
Panoro 3akoHiB. (TyT 1ocuTb OpUriHaJIbHO TPAKTYETHCA IIPABO BETO: BOHO MOYKe
3aCTOCOBYBATUCH 0 3aKOHY, AKIIO IIPOTY HBOTO IIPOTOJIOCYBaJIo Oisbire 50
nmemyTaTiB). IIpesnuzia mae ckmanaersbea 3 20 ocib: 15 gemyraTiB mOTOYHOTO
CKJIMKAaHHA Ta D Bif monepeHix ckamukanb. i nenyraty, axkiyei 300 genmyraTis
Bepxosnoi Pagu, obuparorsesa crpokoM Ha 2 poku. ['ososoro ITpesnii € T'ostoBa
Bepxoroi Pagu. Big, ak i 1o nporo Ilpe3useHT, € rJ1aBolo Iep:KaBy i BUCTyIIA€
Bizx ii iMeH] Ha MisKHapPOHIN apeHi.

Taka MOIeJb PO3BUTKY NPE3UAEHTCHKUX IHCTUTYIIIN NysKe Haranye
paznAaHchKy. B Ti yacu kpaiHoio kepyBaB KoJgerianabHuii oprad — I[TosiT6ropo ITK
KIIPC, a mepsxaBy Ha MisKHapOJHIN apeHi penpeseHTyBaB ['eHepaabHUI
cexkperap IIK. Ajie mocTae nuTaHHA IPO Ji€3JaTHICTH NONiOHOI MozmeJi B
CYYaCHMX YMOBaX, OCKIJIbKM 3a TAKOIO CXEMOI0 0ZiHa ocoba (xaii To 6yzme I'osoBa
IIpesnnii BepxoBuoi Pann un I'enepasnpunii cexkperap 1K) crae dpaxTmano
KEePiBHMKOM JIePrKaBIL.

K10 roBOPUTH PO BipOTifHICTh €BOJIOLII YMHHOI NapJsaMeHTChbKO-
IIPEe3UIEHTCHKOI CYCTEeMI IIPABJIIHHSA [0 YJCTO ITapJIaMeHTChKO1 MozeJIi, TO Ty T
MOKHA 3po0UTH KinbKa 3ayBar. [lepes TmM, AK 3MiHIOBATY CUCTEMY ITPaBJIiHHSA,
HeOoOXiJTHO YiTKO BU3HAYMTH, 1110 3K caMe noTpebye 3MiH. B mapsiaMeHTChRNX
pecrybirikax mpes3umeHT (AKIIO BiH ysaraJi €), AK IpaBUJIo, He 00Mpa€eThCsAa
BCEHapOJHO 1 Ma€ IIepeBaskHO CYMBOJIIYHI ITIOBHOBaKeHHA. BiH, AK roBOpATH
IIpaBO3HAaBIli, 3JiMICHIOE (PYHKIIII I[epeMOoHiaIbHOTO KepiBHMUIITBA. B Takmux
pecy0Jiikax AilOTh [BOIAJIATHI IIapJaMeHTH, WIeHaM YPALY J03BOJAETHCH
IIOEHYBAa TV MiHICTEPCBKY IIPAITI0 3 AEIIy TATChKOIO NiANbHiCTI0. OCHOBHY POJIb
y 3aKOHOTBOpPUil poOOTi BMKOHYIOTH He mapJjiaMeHTH, a ypaznu. He
3aCTOCOBYETBCA MEXaHI3M IMIIEpaTVBHOTO MaHAATA.

Koacuuni napjgaMeHTCbKI peXMMM XapaKTePU3yThCA HOMiIHAJIbHOIO
YUacTIO Ipe3nJeHTa B IePsKaBHOMY IIpolieci. Y HefAKMX KpaiHax IIpe3usieHT
Mae (popMaJibHe IPaBO NPU3HAYATY i 3HIMATH 3 IIoca i TpeM €piB Ta MiHiCTPIB,
IpuUiiMaTH BiICTABKRY ypA#y. AJie HacIpaBIi Ile He CTiJNbKM IIPaBO, CKIIBKM
06oB’a30k. yskxe gacto 111 obcTaBMHA He (popMaJizoBaHa. ¥ KpaiHax, IO
CIIOBiIYIOTH ITapJlaMeHTapu3M, IIPe3UeHT BILIMBAE HA (POPMYBaHHA KOAJIIIT I
He OigbInle, HisK Oy Ib-AKMII iHIIMI rpoMagaHnH. [leperoBopu mpo Koadtirio —
TO TypboTa HOBOOOPAHMX eIy TaTiB.

Y OaraTbox nmapJaMeHTChKUX pecry0Jsikax 3aBeieHo, 11100 mpe3ugeHT 0yB

/2 nonirmunmm MeHemxkmeHT N3, 2007



bopMmu momiTmuHOI BINAAM

6esnapririauM. OxHak BiH 000B’A3K0BO IOBMHEH MAaTH BICOKUI aBTOPUTET B
CYCIIJIBCTBI 71 MiATPUMYBaTI KOHTAKTU 3 yciMa NPOBIAHMMM IIOJITUYHUMU
cutamy. CaMe Taka ocoda 37jaTHA B KPVMB0BIMII MOMEHT BUKOHYBATM 000B’ A3KM
HeyIepeJKeHoro apoirpa.

ITapyiamMeHTapM3MOBI BJIACTMBA €(PEKTMUBHA B3a€MOJiA IIapPJIAMEHTY 7
ypany. A ToMy iX KOHTaKTU MalOThb AKIiCHO IHIINMII, He3BMUHUI IOJId HaC
xapakrep. Jigep nmoaiTmuHOI cuian, 110 IepeMorJa, cTae, AK IPaBUJO,
npeM’epoM. TepMiH 70ro TIOBHOBasKEeHb HE PETJIAMEHTOBAHMNIA, ajle IePesRUTI
IapJIaMeHT, KNI JI0T0 BUCYHYB, TJIaBa YPALY i caM ypsaAL He MOKYTb. QyeHn
ypany Hajigactinre obuparmThea 3 yucisa gemyTartiB. HajicrabinpHimmmmn
IapJIaMeHTCHKMMM PEXKVMAaMIU € 31,e01JIBIIIOTO Ti, IT0 ZOTPUMYIOTBCS IIPYHIUITY
OIHOMAPTIiiHOI OisbItocTi [5].

Jl1s 3ampoBaisKeHHA TAK01 MOJIeJIi B yKpaiHChbKUX peaJiax moTpidHo 6araTo
4yoro 3MiENTU. Jle-hakTo HAATO CMUIIbHA NIPE3NAEHTChbKa CUCTEMa II0CTaJa B
Yxpaini yepes BiTHOCHY c1a0KicTh mapJsaMeHTy. Ineosoriusi po3xoaKeHHA Ta
iHTepecy mapJaMeHTChBKUX TPyl Oysam Ayske pisHi, TOMy y HacC Tak i He
chopmyBasaca crabisbHa mapJgaMeHTcbKa OijpiricTs. 3a yMoB
apJjaMeHTapu3My HeoOXigHi, HacaMIlepe, IOTY KHi HoTiTHYHi mapTii, Aki He
CTBOPIOIOTHCA 3aJIEKHO Bifl cuTyallii, a MalTh 4iTKY ifeiHy niaatdopmy i
3HAYHY KIJIBKICTb NPUXUIbHUKIB.

EdexTnBHOI B IbOMY BUIIAJKY MOsKe OyTM IBONIapTiiiHa cucteMa. AJje I
ii BmpoBamsKeHHA B YKpaiHi moTpibHO I1le HeMaJio Jacy, OCKiJIbKY IapTijiHa
CUCTEMa Ma€ eBOJIOLIOHYBaTH, IEPETBOPUBIINCDH i3 CHCTEMM 3 CTA 3 TAKOM
apTiil 3 HeBM3HAYEHNMI IIporpaMaMy Ta 6e3 cTabiJibHOrO eJekTopaTry Ha
cucTeMy, Zie 1Bl mapTii MOXKYTh IIpeACTaBIATY OJIBITICTE HAaCeJIeHHA i 1baTn
IIPO 3araJIbHOHAITIOHAJBHI iHTepecn. [lo Toro K, Akio IIpesunenTa obupatnme
IapJIaMeHT, TO KaHIAMIATOM Ha Liell ITOCT Ma€ OyTH JII0AMHA, AiAJIBHICTD AKO01
He MO’Ke BIUKJIVKA TV KOH(IIIKTY MisK TyIkamMu BJIaay. Y Hac, Ha $KaJlb, IIOKM IT1e
HeMa€ TaKUX II0CTaTell.

Ilepexin no nemMokpaTii — He caMOIliJb, a IIIJIAX 10 CTBOPEHHA IMB1Ii30BaHOI
Cy4acHO] IOJIITIYHOI cycTeMM, AKa MOTJIa O CAaMOPO3BMBATUCSH ¥ CTBOPIOBATY
YMOBM JJII HOPMAJIBHOTO SKUTTA rpoMansaH. [Ipobiaema gemoxpartii giia Haol
Kpainu — 1e npobisema cQopMyBaHHA HOJiTHMYHOI cucTemu, Axa O
3abesneuyBaJjia KEPOBAHICTb CYCIIIJIBCTBOM 33 y4aCTIO HAPOAY, IIPUITYCKAaJIa
MOJKJIVMBICTb 3aMiHM BUII[OTO KepiBHUI[TBaA 0€3 HACUJIBHUIIBKUX i,
rapaHTyBaJa 3aXMCT IpaB i cBobox mroguuaM i rpomanaauHa. IIpn nbomy
YkpaiHa He MOKe He BpPaXOBYBaTM CBOI'O iCTOPMYHOTO HOCBiAy 11 He
BMKOPMCTOBYBaTM HaOyTKIB iHIIMX KpaiH. K 3a3Ha4UMB eKc-rosioBa BepxoBHO1
Panu B. JIuteuy, ,,..KOJIM MM 3arOBOPUIM PO pedpOPMYBaHHA MIOJITUYHO]
cucTeMMu, 3MiHM Npe3NIeHTCbKO-IIapJaMeHTChbKOI (DOpMM MPaBJIiHHA Ha
IapJIaMeHTCbKO-IIPE3UAEHTChKY, TO IIepeJ]l CYCIiJIbCTBOM BMHMKJIO
HaJ3BUYANHO CKJIAJHE 3aBIaHHA BUOOpy. BoHO mosisrae B Tomy, 11100 3HaTH
HalledpeKTMBHINI BapiaHTM Ta MogzeJi miei Tpancdopmanii, mobd Ykpaina 3
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LIbOTO JiJICHO MaJla iCTOPUYHY KOPUCTD, & He BUTPAIIIHY CUTYAII0 IJIA [IEBHIX
MIOJIITMYHNX CUJI YY IOJITUKIB. J[JI4 I[bOr0 IIPOCTO HEOOXIHO CKOPMCTATICA
JIOCBiZIOM PO3BMHEHUX JAeMOKpaTili i, HacaMmIlepe], He irHopyBaTU BJIACHY
icropiro”. IcTopuyHMit JOCBiA BYMUTH, 110 IIOBHE PYHYBaHHA IIOIIepeHIX
MOJIITUYHMX IHCTUTYTIB, 3allepedeHH NOJITUYHOI KyJIbTYPH, 1110 CKJIaziajacs
CTOJITTAMM, KOO O BOHA He OyJIa, MOKe 00epHYTHCA APaMOI0 I KPaiHuL.

Ycmimue pepopMyBaHHA MOJITUYHOI CCTEMN B IIJIOMY IIOB A3YETHCA 3
¢opMyBaHHAM CydacHOI IIpaBOBOi cucTeMu, MoAVQiKaIli€ro BUOOPUOi cucTeMy,
3abe3nedeHHAM ITOofiny Baaau i B3aemonii ii rimok, pedpopmyBaHHAM
JIlep*KaBHOTO MeXaHi3MYy, 3alIpOBaJKeHHAM CydacHIMX MeXaHi3MiB i mpouenyp
IIOM AKIIIeHHA KOH(JIIKTIB y JepskaBHO-IIPaBoBilt cdepi [6]. ¥ Oyab-akiin
IepskaBi KoHCTUTYLiA Mae AKiCh TPOrasiMHYM Ta JBO3HAYHOCTI, aJjle YBasKHUNA
3aKOHOJAaBellb He IIOCIIIIae pisaTu 1o kuBoMy. B kpainax €Bponmu 6araTo
HeoOXiTHMX HOPM He 3apiKCOBaHO B KOHCTUTYLIAX, 1 KOJIM BUHNKAE ToTpeba,
TO BAAIOTHCSA 0 BUKOPUCTAHHA TpaAuiiii, 3BuuaeBoro npasa. diTke
NOTPYMAaHHA HENMCAaHMUX IIPaBMJI 1 BiAMOBa Bij 3JI0BMKMBaHHA IIPaBOBMUMU
IIporaJuHaMM CBifdaTb IIPO BUCOKMUI piBeHb geMoOKpaTil i moJsiTuuHOI
IMB1JII30BaHOCTI.

Ockinbky mpobiieMa (PyHKITIOHYBaHHA IHCTUTYTY IPe3IeHTCTBA B YKpaiHi
B Me’KaX IapJaMeHTChKO-IIPe3UIeHTChbKOI pecryOJiky HOBa, TO, Ha HAILy
IYMKY, 0yJi0 6 IOIiIBHO 3BepHYTHUCA A0 NOCBiAYy iHmmX Kpaid. Ile He TinbruM
JIaCTb MOYKJIVIBICTBb BIOCKOHAJIVITY Y/HHI HOPMY YKPaiHCbKOTO 3aKOHOABCTBA,
a 71 Kpallle 3pO3yMiTH, O SAKMX HACJIJKIB MOXKe IIPU3BECTN 3aIIPOBAIKEHHA
IapJIaMeHTChKO-IIPE3VIEHTChKOI pecIryOtikm.

B xozi 06roBopeHHA MIPOEKTY MOJITUYHOI pedpopMM aBTOPY HOBALIil 9aCTO
rocuyagycd Ha 3apybiskHMII Jocsia. BaraTo 3 HMX BUCTYNIAJO 3a MiABUIIEHHA
BinmoBimasbpHOCTI napaamMeHTy. Ha nmepekoHaHHA IIMX aBTOPIB, $KOJEH
IIPEe3UIEHT Y JlepsKaBax, AKi JOTPUMYIOTbCA IapJIaMeHTaPU3MY, He MAa€ TAKOTO
BEJIMKOr0 HabOpy iHCTPYMEHTIB BIJIMBY Ha AEeNyTaTChbKUII KOPIyC, AK
ykpaiHcbkuil. AfiKe B KOJAHIN 3axXigHoeBpoIlelichbkiili KpaiHi, HaBITh y
IIOCTCOLIAJICTUYHNX, IPE3UIEHT He Ha [lJIeHN ITIOBHOBAYKEHHAMM Ha BJIACHNI
PO3Cyn 3BIIbHATY 3 ITOCAAV IIpeM’epa 4y iHINX YiIeHiB ypaxny. B ycix nmnx
KpaiHax TiJIbKM TapJIaMeHT MOYKE BiIIPaBUTM YPAL Y BiICTaBKY, BICJIOBMBIIIN
jiomy HenoBipy. XapaKTepHO, 1110 B yCiX JepskaBax Ha cxif Bif Ykpainmu
BiAIpaBUTN ypAL y BifcTaBKYy MOXKe, HacaMIepe], Ipe3umeHT. Taky
0CODJIMBICTh B3a€MO3B’ A3KIB MidK ITapJIaMEHTOM, YPALOM i Ipe3uaeHTOM, AKa
OyJia mpmuTamanHa YKpaidi 1o 1 ciuaa 2006 pory, 3mineHo [7].

fKIIo K rOBOPUTH KOHKPETHIIIe IIpo Kpainyu 3axigHoi €Bponn, ae icHye
HalliBIpe3NUJeHTCbKa (popMa IpPaBJIiHHA, TO, 3 YPaXyBaHHAM JOCBiny,
HanpukJag, @pannii, MosxHAa 3p0ONTM BUCHOBOK, IO TaM, II0-IIEPIIE,
3MillHeHHA [IPe3NIeHTChKOI Byaay BitdyBaJjoca B KPU30OBUX CUTYyaIliaX. AJe
TYT IOTPiOHO MaTy Ha yBa3si, 110 Iie TPAMJIAJIOCA TOI, KOJIM B IapJIaMeHTi He
OyJ10 CUIIbHOI KOAJIiIii, CIIpOMOXKHO1 yXBaJItoBaTH He0OXiHi pillleHHdA, a Kpaina
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MaJla XapU3MaTHYHOIO Jifiepa, 34aTHOTO BPEryJIOBATH KPU30BY CUTYAIlilo,
e(PeKTIBHO BUKOPMCTOBYIOYM CBOi TIOBHOBaskeHHA. Ilo-gpyre, TakuM KpaiHam
3aTPOKYBAaJIO IBOBJIAALA — BMKOHABYI (PyHKII Oyam poanoxniseni misk
Ipe3nieHToOM i mpeM’ep-MiHicTpoM. I Xoua Maiizke 3aBKIAM IpeM’ep € OiybIm
3aJIeKHOIO (PITyPOIo, HisK IPe3UAEHT, OCKIJIbKY BiH ITiA3BITHNI i mapJiaMeHTy,
i mpesuzmeHTy, TO OyJIM BMUITAIKM, KOJIM JIOTO IIOBHOBASKEHHSA IIPOIVICYBaJIICA
6isbIn wiTKO i MOBHO, HidK npe3ugeHTcbKi. ¥ Ppannii go 1962 pory
IIOBHOBAa’KeHHA IIpe3ueHTa 3BOAIINCA 0 poJii apbiTpa y BiZHOCKHAX MiK
riJIKaMy BJIaZM, B YOMY € CBOs JIOTiKa. AJsKe KOJIM IPe3NUJeHT BUBOAUTLCA 3
BMKOHABYOI BJIAJM i CTa€ TJIaBOIO JePsKaBy, TO Oro Aii MoKy Th OyTH OisbIm
00’€KTMBHMMM 1 HEe 3BOAVTIICA JI0 3aXMCTY CBOTO ypAxAy. B Takomy Bumagxry
IIpe3uIeHT YOCOOJIIOE TepsKaBy B LIIJIOMY i TPaKTUYHO € TaPaHTOM i ITislicHOCTI.

3 IIbOTO BUILIMBAE, 1[0 IPE3NUEHT, fK JIilep 3HaYHOI 4acTUHM HAapo#y,
IIOBMHEH 00MpaTucsa caMe HapoJoM. Bigrak mpuHumm npamMmx BuOOpiB cTae
roJsioBHMM. I1e OyJ1o BrisieHo B skuTTA y @panii Ta Pinnanzii micosa 3aivicHeHHA
KOHCTUTYLIHNX peddOpM.

IixaByuM 3aco00M 301IbIII€HHA [IOBHOBAKEHD IIPE3MIEHTA MOXKHA BBAXKATY
HOpMY KoHcTuTyuii ®@pannii npo Te, mo y BUIAnKy OTOJIOUIEHHHA
HaJ3BUYAHOTO CTaHy B KPaiHi IPe3MIeHT Ma€ IIPaBo IPUIIMaTH PillleHHA 1A
crabimizanii curyarii. ITpu 11bOMy BiH MOsKe He paxXyBaTUCH 3 IIOJIOXKEHHAMN
KOHCTUTYIIII Ta KOOPAMHYBaTK pobOTy iHINMX opraHiB Biaaau. Bin mMoxe, 1o
pedi, yocobsIroBaTy BMKOHAaBYY 1 3aKOHOZABYY BJIAAY OJHOYACHO. JIJIs bOTO
ioMy HeoOXiZHO KOHCYJIbTYBaTHUCHA 3 IIpeM €p-MiHIiCTpPOM i rosoBaMy maJjaT
napJaMeHTy. Bynb-fAre pillleHHA pes3uieHTa y 1ell gac napJaMeHT He Mae€
IIpaBa CKaCOBYBATI.

MosxkHa 3pobMUTM BMUCHOBOK, IO, HaJaBIINM IIPe3MIEHTOBI IpaBo
KOPMCTYBATICA TAKVMY IIOBHOBAYKEHHAM, 3aKOHOZABEIlb PO3PAaX0ByBaB Ha
CUJIBHOTO JIiZiepa, CIIPaBKHLOr0 apbiTpa B3BaEMOCTOCYHKIB risiok Biagu. Take
TIOJIO}KEHHA BUJIAEThCA TOPEYHMM B KpaiH 31 3MillIaHOI0 pOpPMOI0 TPaBJIiHHA,
OCKIJIBKM B KPM30BUX CUTYALIAX CyIIePedK MisK JeIlyTaTaMy i YIeHaMI yPALy
CYTTEBO IOTIPIIIYIOTh CTAaHOBUIIIE, & BOJIBOBI pillleHHA Jiijepa Hallil (AKMii Bce
3K mie min HarsanoM BepxosHoro Cyny) MOKYTh BPATYBATH AEPIKaABY.

TonoBHUM y poboTi mpesmpgeHTa € Te, IO 0Oro pilleHHA MaloTh
MiATPUMYBATUCA IIAPJIAaMEHTOM. I TyT IHOpPedHO 3rajilaTyl IIPO BEJMKY POJb
napJsaMeHTCchKoi Oinpinocti. B Ilopryrasii, HanpukJazn, caMe depes Te, II0
IapJIaMeHTChbKa OlJIBITICTD He MiATpuMaJa Ipe3nieHTa, BMHIKIIA Kpu3a, AKa
OXUTHYJIA HAMIBIPEe3UIeHTChbKY (popMy mpaBiinaA. ¥ Ppanmnii, Axio aii
Ipe3uieHTa TiqTpuMye 00’ e fHaHa O1IbIIiCTD, BiH CTaE AysKe CUIBHIM HaBiTh
31 cBOiMM 0OMeKeHMY ITOBHOBAaKeHHAMN. SIKIT0 3K O1IbLIiICTE PO3KOJIOTA, TO
4JacTyHA 11 HEOOMIHHO IiITPUMYE ITpeM’ epa, KNI, Malo4u I11e 11 KOHCTUTYLIHI
IIOBHOBAa’KEHH, Jli€ Bcylleped HaMipaM npeanufseHTa. [le ask HiAK He crpuse
crabimizanii mosiTyHOi Ta ekoHOMIUHOI cuTyarrii. Taki oOcTaBMHN HEOOXiTHO
BpaxoByBaTy npu po3bynoBi epeKTUBHOI HaIIiBIPe3UAEeHTCHKOI popMu

nonirmuanm MeHemxMmeHT N3, 2007 /5



MoxnmuBi Mogzesni pPOBBMTKY i1HCTHMTYTYy NpeSMAeHTCTBA B YKpaiHi

Mapura 3BemniHcwbka

IIpaBJIiHHEA, 60 TapIaMeHTChKa OiJIBIIICT, AKA IIPM3HAYAE HA IT0CALY IIPeM €p-
MiHicTpa, BUCTyHa04M Ha 0011l Tpe3ueHTa, aBTOMATUYHO CTBOPIOE CUTYALIII0
imeaJibHOI 3J1aTr0IY B TTOJIi THITI.

OCKiJIbKM IHCTUTYT IIpe3NnIeHTCTBa B YKpaiHi mepebyBae smire Ha cTamdii
dopmyBaHHA, TO HaM HeOOXiHO BPaxoBYBaTM JOCBiZl KOHCTUTYIIIHOTO
BPEryJIIOBAHHA IIPABOBOTO CTATYCy IIPe3NJeHTa B KpaiHaxX 3 PO3BUHYTVMU
JEMOKPaTUYHYMN TPaIULigMM, a TaAKOK [OCBiJ KpalH 3 TPUBAJIOKO iCTOPi€I0
iHCcTUTYTY Ipe3uaeHTCcTBa. Bo came 11ei1 iIHCTUTYT € BasKJIMBYUIM IIPY BU3HAYEHHI
dopmMy npaBIiHHEA B JepsKaBi, ajie JOCUTb HEONHO3HAYHO CIPUIIMAETHCA
MIOJIITUYHYIMY CUJIAMY, KOTPi I0AI0Th epenyciM Ipo BiacHy Burony [8].

JlocBin eBpoIIelicbKUX KpaiH, e (PYHKIIIOHY€E HAIIBIIPE3UAEeHTChKA CUICTEMA
IIPaBJIiHHA, HATPOMAXKYBaBCA CTOJITTAMM, IPMYUOMY Iie BiI0yBaJIoCcsAa B yMOBax
KOJIMBAHHA BiJl 071Hi€l cucTeMM 10 iHITTO1, B yMOBaX PEeBOJIIOIITHIX BUOYXiB Ta
IIOJIITMKO-COLiabHNX Kpu3. OfHAK HIITo He 3aBaaAVJI0 o0y ayBaTH TaM MIlTHY
IIOJIITUYHY CUCTEMY 3 BJAJOI0, KOTPa NPAIoe e(PeKTUBHO, CIIMPAIOYNCh Ha
KOHCTUTYIIi}iHI HOPMM 1 HIATPUMKY HaceJIeHHS

OTixe, MOKEMO 3POOUTN BUCHOBOK, III0, BHACJILOK KOHCTUTYLIiHOI
pedopMHU, PO3BUTOK IHCTUTYTY Ipe3uJeHTCTBA B YKpaiHi 3a3Hae OaraTo
TPYZLHOIIIB, OCKIJIBKM Ile NJdA Hac HOBa MOJeJsb Ail BjaaM B yMOBax
IIapJaMeHTChKO-IIPEe3UAeHTChbKOI pecnybJikM 3 CyTTEBO CKOPOYEHUMU
roBHOBaskeHHAMM IIpesunenTa. Tenep Ha IepIumii JIaH BUXOLATE BepxoBHa
Pana i IIpem’ep-miHicTp: Bif ix pillleHb 3asekaTuMe, AK PO3BUBATUMETHCA
ZIeporaBa y MaiioyTepoMy. Y IIpesnueHTa 1ie 3aMIImIics Baskesli BIIMBY AK
Ha IIapJIaMeHT, TaK 1 Ha ypsl, ONHAK Iie BXKe He 03Ha4ae€, 1110 caMe BiH roJIOBHA
IIocTaTh y BU3HaUeHHI cTpaTerii po3BUTKY KpalHu.

MosxkHa 0yJ10, 3BMUYAIHO, TiTH IHIIMM IIJIAXOM PepOpMyBaHHA IOJITUYHO1
cuctremu. Hanpukian, 3anpoBafuTi CYTO NIPE3UINEHTCBKY UM CYTO
IapJIaMeHTChbKY CHUCTEMY IIPaBJiHHA abo 3K 3aCHYBaTM KOJIETiaJIbHNUI OpraH
3amicTb nocanu IlpesupenTta. AJje IIi KPOKM BUAAIOTHCA HEeJOLIJIbHUMM Ha
HUHIIITHbOMY eTalli PO3BUTKY

ITo-mepime, cyTo mpe3ueHTChKA peciry0Jika He BiAIOBiIae YKpaiHCbKOMY
MeHTaJIiTeTy (Iigo3pa B y3ypranii Biaay). HeBucokoro € oJiTHYHa KyJIbTypa
He JIMIIIe IIMPOKVX BECTB HACEJIEHHH, a 11 MOJITMKIB (MaJIo XTO BTPYMAETHCH
BiJ CIIOKyCM ozep:KaTy HeoOMesKeHi IIOBHOBAKEHHA Ta 3POOUTM HeprKaBy
CBOEIO ,,BOTYMHOI0”). By TeHHIM ABUIIIEM CTaJIO irHOpyBaHHA 3aKOHIB. B Taknx
yMOBax BJaja, HaBiTh CyTTe€BO oOMeskeHa HKoHCTHUTyLi€, MoxKe
30ispITyBaTIICA YEepe3 HEXTYBAaHHA a00 oK ITepeKpydeHHA 3aKOHOJABCTBA.

ITo-mpyre, 4ncTo MapJaMeHTChbKa CUCTEMA TEXK BIUJAETHCA HEJOIIJIBHOIO,
OCKizIbKM cjlabka maprifiHa cucTeMa, HeJOTPMMAHHA YKJIAJEHUX YTOJ Misk
PiBHMMM MHOJITUYHMMM CUJIAMM CTAIOTh IPUYMHOIO TOTO, IO IapJaMeHT
JIMIIAE€THCA OPTAHOM HACTIJIBKM HecTablJIbHMM, IO BiggaBaTy JIOMY OZHOMY
IIPaBO BUPIIIIYyBaTH FOJIOBHI MMTAHHA PO3BUTKY JEPKaBY IIPOCTO HEOe3IIevHO.

ITTo sk cTOCy€eThCA KOJIETIAJILHOTO OPTaHy, KNI IIPOIIOHY€E€ThCA 3aCHyBaTH
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3amicTb nocanu IlpesuneHTa, To pagAaHCbKUI AOCBiA 3acBigumMB J0TO
HeePEeKTUBHICTE.

3aKOHOAaBI, AKi TBOPMJIM HOPMM KOHCTUTYLINHOI pedpopmu 2004 poky,
baunsy YKpaiHy caMe IapJaMeHTCbKO-IIPE3NEeHTChbKOI PecIry0JIiKoIo,
BUXOIAYM 3 JIOTIKM eBOJIIOLII yKpaiHcbKol noaitmuHoi cuctemu. Mu He
CTBEPAKYEMO, 1110 ITi 3MiHM He MaIOTh BaJl i He BUKJIMKATVIMYTh KPI3, aJIe BOHN
noTpibHI fA Toro, 1mob Kpaina xod i 3 TyxgHoIaMu, aje HabJsmkaiacsa 1o
BM3HAHOTO BCiMa PO3BMHYTUMM IEMOKPAaTUYHMUMIU JepPsKaBaMMl CTaAHAAPTY
AKOCTi (PYHKIIIOHYBaHHA ITOJIITUYHNX IHCTUTYTiB.
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