aKTyalNlbH1 IMTAHHS [IOJI1iTHMKM

LliHHicHi acnekTn pecdopmMyBaHHSA
NONITUYHOT cUCTEeMM YKpaTHU

Boaoaumup 'opbarenko,

IOKTOP IMOJITUYHNX HAYK,

3aCTYIHUK IUPEKTOPA

TacTuryTy nepsxaBu i npasa im. B. Kopenpkoro
HAH Yxkpainn

Jlonogiov, suzosowena Ha 3azarvHux 36opax Biddinennsa icmopii,
inocopii ma npasa Hayionaavrol akademii Hayk Yxpainu 17 xgimus
2007 poxy.

OcranHiM yacoM HaATO HaraTo iHTeJeKTyaJIbHOI eHeprii BUuTpadyaeTbes Ha
CTBOPEHHSA HOBOI MOJIeJIi TOJIITUYHOI cucTeMy YKpally — IpMHAMHI, YyMaJio
rajacy 34MHAETHCA NOBKOJIA Li€l mpobJseMu. 3pemrTo, caMe HaMaraHHAa
IIepPEeoPi€eHTYBATH MOJITUYHY CUCTEMY € OJHI€I0 3 OCHOBHUX CKJIAJOBUX
TOJIITUYHOI KpU3H, 1110 pO3BMBaEeThcA B YKpaini Bix 2004 pory i Axa ocobsmBo
saroctpuiyaca cborogHi. OgHaK AysKe MaJo TOBOPUTHCA IIPO Te, Ha AKIN
LiHHICHIM OCHOBi cTBOpIOBaTMMeTbcA HOBa MozeJb. [Ilonpasna, 6ynn
HaMaraHHA BU3Ha4YMTY 6a30Bi IiHHOCTI B mporpami ypany FO. Tumorienko ta B
YHiBepcaJii HaIllioHAJIBHOI €THOCTI. AJie 5K I0JIA TOTO ypARY i YHiBepcasy nobpe
Bizmomi.

JocBin neMoOKpaTUYHMX KpaiH CBIIUMTD, 110 Ai€BY MOJEJb IIOJITUYHOI
CUCTEMV HEMOKJIVIBO CTBOPUTH JIMIIIE Yeped IOJITURY, IHCTPYMEHTAJIbHIMU
sacobamu. Ii MoskHa cTBOPUTK (i HEOOXiIHO TBOPUTHK) Yepes KyIbTYPY, Yepes
3aJIy4eHHA NoTeHIiany 6a3oBux minHoctell. CbroromHi x Mu 06e336poeHi B
KYJIbTYPHOMY BiJHOILIEHH], 3iIICOBaHI MaHINyJIAIIHNMM TeXHoJoriamu. Mu
MIOBipMJIN, 1110 IOJIITMKA — OAHO3HAYHO OpyAHA CIIpaBa, AKa POOUTHCA JIIIIE 3a
rporiii. I, o e crpanrxinte, My aMupuined 3 nyM. Toxi ax mie FO. Kprokanny
3a3Ha4aB, II0 IOJITIUKA — I1e HalibaaropoiHia 3 ycix crpas.

Ha xaunp, npaBsAda esiTa 3a Halnoi MOBYa3HOI 3ronm obpatia qysxuii
HaIIOMY HapOoJOBi MeXaHICTMYHUI, MaHINYJIAIIIHO-TeXHOJIOTI1YHMIT BapiaHT
IeMokparii, 3abyBim, ckaskimo, IIpo Te, IO Yepesd II'ATHANIATH POKIB
He3aJIeSKHOCTI MM I11e He MaeMo Besmikoro 'epba, He BMBHAUMIINICE, AKOIO MOBOIO
HaM CJIiJi TOBOPUTH, Y AKiM AepsKaBi sKUTU 1 AKMM UMHOM I'OCIIONapiOBaTy Ha
cBoint 3emai. Ha sxasnb, My 3abysam nmpo Taki YMHHMKM, IO I[€eMEHTYIOTh
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IOJIITUMYHY CUCTEMY, AK colliaJibHa I[iHa MOoJepHi3allii, cnpaBenauBicTh,
BIATIOBiZAJIbHICTD, HE3AJIEKHICTE, CBOOOA, COJTiTapHiCcTh, foBipa. Jlo pedi, came
IIPO CYCIIJIbHY NOBipYy AK OpraHis3yrooumil eJIeMeHT IOJIITUYHOI cucTeMu i
MJICTENTBO €HaHHA ropopus P. Pykyama mix yac MUHYJIOPIYHOrO Bi3UTY B
Yxpainy.

Or:xe, 4 nymato, abu mepuI, HisK pyxaTucd [aJji i He HiTH 3HOBY IO
3a49apOBAaHOMY KOJIy HeBJad, HaM HeoOXiZHO B cyucTeMi BiTUM3HAHOTO
IIOJIITMYHOTIO PO3BUTKY 3aMiHnTy imnepaTns H. MaxkiaBessii Ha imnepaTus L.
Kanra. I mpaBy i mostiTuili HeoOXiHO MOBEPHYTH BiZliOpaHy B HUX MOPAJIb.

IIpo ne mosxHa GaraTo roBOPUTH, OTHAK, OCKINIBKM, 3a caoBaMy X. Oprern-
i-Taccera, 3a mecATh CAaHTUMIB JaJIeKO He 3ainerll, g cpOopMyJIIOI0 JIMIle NBi
npobJseMu LiHHICHOTO XapakKTepy, HaJ3BUUYAHO BasKJMBI B KOHTEKCTI
repedopMaTyBaHHs IOJITUYHOI CCTEMI.

IIpobGiiema nepiiia o3Ha4a€e HEOOXIiHICTD 3a0e3MeYeHHsT KOHCTUTYIIITHOT
MOJepHi3anii, mepexoy Bijl ysIBHOTO /10 peaJIbHOTO IPABOTBOPEHHS.

Hunimaa xoHCcTUTy1IMHA KpM3a 3HAYHO MEHIIle, HiYK Hac HaMaramTbCA
IIepeKoHaTH, IT0B’ A3aHa 3 TekcToM KoHeTuTyii, AxicTio ii Hopw™. Ie, ckopirre,
HaCJiJIOK TOTO, III0 Yy Hac HeMae€ IOJIITUYHOI eJiTy, 3allikaBJeHol B icCHyBaHHI
cTablIbHOTO KOHCTUTYIIIIHOTO ITpoIfecy. PeasbHe 3allikaBIIeHHA 3yMOBJIIOE He
dopmManbpHe mepenucyBaHHA KOHCTUTYIIIHMX HOPM, a BTijJeHHA inei
KOHCTUTYIIIMTHOTO IIOPANKY, AKMI IPYHTYETbCA Ha OaJlaHCl HAABHMX COLIIAJIBHO-
mosiTuuHMX cui. KoHeTuTylioHa idM, 3 TOYKM 30pY KOHCTUTYIIMHOI
MOJlepHi3allii, 03Hauae pallioHaJi3allilo IepsKaBHO-IIOJITIYHOTO PO3BUTKY. Bin
CTa€ HEMOMKJIIMBIM, SKIIO0 HE TPYHTYETHCA HA TPBOX KUTAaX: HAlllOHAJIbHII 3roAi,
npaBoBomy popmaizmi Ta IHCTUTYIIIHII JeMOKpaTii.

Cnpobyro cTucjo oxapaKTepnuayBaTH I CKJIANOBI #I cpopMyJIIOBaTHI
KpuUTepil BTiIIEHHA KOHCTUTYIIIIHOTO IOPALKY

1. HanionaJsibHa 3rojja 0O3Ha4ae peaJibHy HiATPUMKY HaceJeHHAM KpaiHu
OCHOBHUX IPUHIIUIIIB JepsKaBHOI'O yCTPOIO 1 OCHOBHUX IJiHHOCTEMH, AKi
3aJ1aI0ThCsA PaMKaMU ITOJI TUKO-TIpaBoBoi cucteMmu. OTiKe, KOHCTUTYIIIOHAJI3M,
B IIMPOKOMY HOJIITUYHOMY PO3yMiHHi, ABJIAE€ cOD0I0 3araJibHOHAITIOHAJIBHUNA
KOHCEHCYC 3 IMTaHb €KOHOMIYHOIO i IoJiiTuyHoro ycrpo. Jloci y Hac 1IbOro
HeMae, a OTKe caMe JI0 1IbOTO CJIiJT JOKJIaJAaTy KOHCOJIITOBaHI 3y CIILIA.

Hawm noctisiHo HaB A3yI0THCA pedpepeHay MY IIPO IBONIAJIA THIUI ITapJIaMeHT,
mpo HATO Tomro. I e Toxi, Koy My mepeskmBaeMo ColiaJabHO Hebe3meuHmit
PO3PUB Misk BJIAZIOI0 1 HAPOIOM, AKMII BUpasKkae€TbCA y KpM3i JieriTuMHOCTI 1
posnozniny, B coriasbHili anaTii. To yomy 0 He ZOCATTM HAIIOHAJBHOI 3rOAM
CTOCOBHO CITiBBITHOIIIEHHSA 3apILJIaT 1 IIeHCill, piBHA /I MeXaHIZMy JepKaBHOIO
YTPUMaHHA BMCOKOIIOCAIOBLIIB, KPUTEPiiB NOJITMYHOI BiAmoBigasbHOCTL? B
Tomy umcJi i IIpesungenTa i mapjgameHTebKoi kKoadtinii. Cain mam’araTy, 110
TIOJIiTMYHA BiATIOBIAAIBHICTE ITepegdadae MOpasibHNIIL ocy 3 O0KY CYCHiIbCTBA,
BTPaTy AOBipM HaceJEeHH:A 0 IPeJCTAaBHUKIB icTeOIINIMEeHTY, MOKINBICTD
3aCTOCYBaHHA aKIliji rpoMaIAHCHKOI Hermokopu. Bee 11e HeoOXinHO 3a0e3neunTn
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BIANIOBIAHMMM MeXaHi3MaMM: BiIKJIMKAHHA MIOJITHUKIB, AKI AMCKpPeIUTyBaJN
cebe mepen BuOOPIAMY; aBTOMATUYHOI BincTaBky; 3abopoHu obirimaTn
ZlepskaBHI ocaay Ha IeBHMI nepiof abo 1 Ha3aBK .

2. IlpaBoBuit popmaism nepenbadae MoAOJaHHA TiIepTPOdOBAHOTO
IIparHeHH4d 111010 HOPMaTUBHO-IIPAaBOBOi popMmasiizariii Bcix cdpep cycmisbHOro
SKUTTA. SIKIO MOTJIAHYTY Ha 110 TPO0JIEMY 3 TOUKM 30PY TEOpii, TO 04eBUIHO,
1110 BOHA 3yMOBJIEHA PO3PVIBOM MisK IIO3UTVBHMM i IPMPOJHMM IIPABOM — ABHO
He Ha KOpMCTb ocTaHHBbOro. HanmipHa ifeastisalis mo3uTUBHOTO IIpaBa B HalIlil
KpaiHi npusBesa [0 irHOpyBaHHA eJIEMEHTIB IPUPOIHO-IIPaBOBOIO PO3BUTKY,
criennivHMX 0c0BIMBOCTEN TPABOBOI KYJIBTYPU YKPAIHCHKOTO CYCHiJILCTBA.

IIpaBoBuii popmasizm Ak popMa iCHYBaHHA KOHCTUTYIIOHAJIZMY Mae
03HAYaTU BiOKpeMJIeHHA ITpaBa Bix Ompoxrparii. Bropokpatia nmosuHHA
00CJIyTOBYBaTHM ICHYIOUMII IIOPAJOK, & HE CBaBiJIbHO TBOpMUTH Jioro. Ilomryxk
IIPaBOBOTO PillleHHA B KOKHOMY KOHKPETHOMY BUIIAJIKY, B TOMY YMCJI 7 B
YMOBaX ChbOTOJHIIIHBOI KPM3M, MA€ MOJATATH He B IIePEeCMUKYBaHHI
KOHCTUTYIIIHMX HOPM, @ B IIOIIYKY CIIPaBeIJIMBOCTI, OCKIJIbKM caMe BOHA
CTaHOBUTB ICTMHHY CYTHICTB IIpaBa.

3. ITTo cTocyeTbca iHCTUTYIIIHOT AeMOKpPaTii, TO TyT O4EBUIHO, IIJ0 MU
HaJIMipHO 3aX0NMJNCsA pepOpMyBaHHAM CYCIIJIbCTBA ,,3T0pY BHI3”, 3a0yBIIN
Ipo caMoopraHisariizi 3ai0HOCTI HaIOTO HapOAy, AKMII BMKUB i 306epir
HallioHaJIbHe 00JIMYYsA, He Malo4y YIPOJOBSK CTOJITH BJIACHOI JIePsKaBHOCTI.
CroropHi, 30KkpeMa, My CTOIMO ITepes HeoOXimHiCTIO KaipoBoro 3abe3neyeHHA
TepuTopiaNbHMX rpomMat. s Toro, mob i rpoMany peasbHO 3allpallioBaIl,
Tpeba I1iyecIpAMOBaHO TOTYBaTH (PAXiBIiB 3 PO3BUTKY MICIIEBUX CIIJILHOT 3
BICOKMM piBHeM 1opuangHoi migroroku. Y CIITA, HampurIam, TakmuX paxiBiis
roTyoTs 6Ju3bko 50 HaBYaJIbHUX 3aKJaxiB. [linroToBka crerjiajicTis 3
PO3BUTKY MiCIIeBUX CIIIJIBHOT BKJIIOYA€ TaKi crierfianizanii, Ak:

® [UTAaHYBAHHA PO3BUTKY MiCIIEBUX CIIIJIBHOT;

e MiclieBe yIIpaBJiHHS,

® PO3BUTOK ceJia i mpobeMu MicTa;

® OCBiTa B MiCIIEBUX CITIJIBHOTAX,;

® eKOHOMIYHIIT PO3BUTOK MiCII€BUX CIIiJIBHOT;

e poboTa 3 MOJIOAAIO Ta 0CODAMM IIOBAYKHOTO BiKY.

Be3yMmoBHO, Ma€MO BUKOPMCTOBYBATH TaKWii JOCBiA. B iHIIIOMY BUIIagKy MU
111e 0Bro OyZeMo 31MBOBAHO KOHCTATyBaTH, B TOMY YMCJIi /i Ha PiBHI BMCOKMX
IIOCAJOBIIIB, I1I0 y HAC HA MICI[AX peaJIbHO He IpaIfoe Hi KOHCTUTY11iA, Hi 3aK0HN
IIPO MicIleBe CaMOBPANLYBaHHA.

Jdpyra npoGiema, 10 AKOI A X04y IPMUBEPHYTU yBary, HOB’s3aHa 3
HeOOXiJHICTIO MOJAOJaHHS HAa PiBHI JAep:KaBuU if yChOrO CyCIiJbCTBA
Bi4y:KeHHs BiJ Mail0y THHOTO.

3aloYyaTKyBaBIIM IIPOIEC JEeP’KaBOTBOPEHHA 1 IIMPOKOMAaCIITaAOHOTO
pedopMyBaHHSA CyCIiJILCTBA, MM HAATO 3aXOIMJIVCSA IIOTOYHVIMM IIPOOIeMaMu
1 3a0yam icTuHYy, 1110 6e3 TypOOTM IIPO IeHb IPARYIINI He MosKe Oy T i1 camMoro
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3aBTPAIIIHBOTO JHS.

IITe ra noyaTky 1990-x poKiB yKkpaiHCbKi BU€HI BUCJIOBJIIOBAJIN JYMKY IIPO
HeOoOXiJIHICTb MisKraJry3eBOro He3aJIeKHOTO iHCTUTYTY, AKUiT 61 OoImiKkyBaBCA
CTpaTeriyHyM IIPOTHO3YBAaHHAM IJIs JePsKaBHIUX 1 yPALOBUX opraHis. Jlo LyMKn
BUYEHUX TOJl He IpuciyyxaJnaucb. Ta i cbOrogHi npakTUKa COIliaJIbHO-
IIOJIITMYHOTO IIPOTHO3yBaHHSA HalldacTille oOMesKyeTbCA eNi30NMIHNIMU
IHTYITMBHMMM IIPOTHO3aMM. BifiTak IOCTIIHO IPUIIYCKAEMOCHA IIOMUJIOK y
3aKOHOTBOPYIil MpaKTULi i mpy BMOOPi BEKTOPIB ITOJAJBIIIOIO PO3BUTKY. 3a
Cy4acHMX YMOB He3JaTHICTh IPOTHO3YBAaTM PO3BUTOK IIOAiN, MOJITUYHOI
cuUTyalii 03Ha4Ya€e He3ATHICTb IIPOBOAUTY pePOPMIL.

HexTyBaHHA MOMKJIMBOCTAMMU IIOJITUYHOIO aHAJNI3y I IPOTrHO3yBaHHA
3YMOBJIIOE Hee(DEKTVBHY IOJITHKY. Sa3HaYeHNIl HAIIPAM, SK 3aCBiAUye cBiTOBa
IIPaKTHUKA, CTUMYJIOE NeMOKPAaTMU3allilo MOJITUKY, OCKIJIBKM JO3BOJAE
BUKPMBATHU JJATE€HTHI 3arpo3u, PU3NUKN JId AepsKkaBy Ta 11 IHCTUTYTIB 1 BYacHO
YXBaJIIOBATY HEOOXiNHI IepskaBHO-TIONITHUYHI pinteHHA. Ha skanb, B Yrpaini
30epiraeTbcsa TEHAEHITA 10 00MesKeHHA IOJIITUYHOTO aHaJIi3Y i TPOrHO3yBaHHA
paMKaMy yTUIiTapHUX 1oTped npasidadoi enitu. Taka TeHIEHIA He MOYKe He
BUKJIMKAT TPUBOTY, OCKIJIbKY CTBOPIOE iH(OPMALIiiHY i30J1A11i10.

Ha mow nymry, Bigginenns icropii, dgisocodii i mpaa Hanionanbaoi
akageMii HayKk YKpainym MorJjio 0 BigirpaTiu CyTTEBY pPoOJib B KOHCOJIgarii
3yCHJb COIiaJIbHO-TYMaHIiTapHUX HayYK /[AOBKOJIAa HIPO0GJieMaTHKM
MaiioyTHboro. IIpunarimMui, cTBopena 2003 poky TumuacoBa crerniajgbHa
komicia BepxoBHoi Pagu Ykpainy 3 nmurtanb MaiiOyTHBOrO He BUKOHAJA M€l
dyHkii, a 3ycnab HalioHaIbHOTO iIHCTUTYTY CTPATEriYHUX NOCJHiIKEHb Ta
HarmionasbHol akaneMil nepsxkaBHOro yrpanJiinaa npy IIpesnsenToBl Ykpaian
fIBHO HEZIOCTATHBO.

Tenep, IOBEPTAIOYNCE JI0 [IOYATKY CBOTO BUCTYILY, XOUy 3a3HaYNTH, III0 38
ZIOTIOMOTOIO TaJIacy He TBOPATHCA HOBI MozeJi noymiTndHnx cucreM. CborozHi,
KOJIY OCHOBHOIO ITPODOJIEMOIO IIOCTAB LiHHICHUII BaKyyM B YKPaiHCBKOMY
CyCHisIbCTBI, BapTo Harazaty cyosa P. Himrre, AKnii 3ayBasKyBaB, 1110 I1e¥i CBIiT
obepTaeTbCA HE TOBKOJA TBOPIIIB HOBOTO TaJjacy, a JJOBKOJA TBOPIIiB HOBUX
IIIHHOCTETA.
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