CTOpiHkM nojaiTmuHOi icTopiil

KoHuenuii ¢popmyBaHHS opraHis
Aep>KaBHOT Braguv
y noniTnyHin aymui OYH(m)
1940 - 1950-x pokiB

Amnppiit Pubax,
BUKJIAJIa4 Kadpeapu IO TOJIOr i
Hamionasnpaoro yHiBepcurtery ,,OcTposbka akagemisa”

Y emammi npoanaaizosarno ogiyitini ma Heodiyilini doxymenmu
Opeanizaylt ykpaincvkux nayionaaicmis (A. Meavhuka) cmocosHo
naarie PopmysanHs i 0idabHOCME 0P2aHie OepicasHol 8aadu ma
MicYe8020 camo8palysarnns. Aemop 3gepmae yeazy Ha NPoexmu
HOPMAMUBHUX AKMI8 MaAUOYMHDBOT Oeprcasu — ,Komicii deparcasrozo
naanysanua”, npoepamu OYVH pisHux poxis, KOHYenyil oxpemur
asmopis - uaenis OVH. 3acmocosyemuves TPOHON0IUHUL NPUHYUN
sukaady mamepiany, wWo 0a€ 3M02Y NPOCMEHCUMU e80AI0ULI0 N02AA018
0isauie OV H(m) Ha npobaemy 0epicasHol 8aa0u.

SHaYHUI BKJAJL y BUPOOJIEHHA KOHIENIlil (DYHKI[IOHYBaHHA JePyKaBHOTO
MexaHidaMy Yikpaincbkoi Camocrtitroi Coboproi epixaBu BHecCIN
npexacrasauky OYH nig xepiBaniireom A. Mesasanka. Ilicona poskonry OYH
1940 pory B pAmax MeJbHUKIBI[IB 3aJuminjaca nepeBaskHa OijbHIicThb
TEOPEeTUKIB Ta ieosoTiB yKpaiHchbKOoro HalioHanidaMy. Bigrak koHIeniam
opranizailii BjagHOro anapaty gepskaBu giadi OYH(m) npupginanm 6inbiry
yBary, aHisk OaHZepiBIli, AKI 30cepesKyBaMCsA IePeBaskHO Ha MUTAHHAX
PEBOJIIOLIIHOI cTpaTerii i TaKTHKY 00POTHOM 32 HE3AJIEIKHICTb.

HepsxaBoTBOpdi inei oyHIBIIB i goci nIIa0ThCA MaJIOHOCHTiAKeHuMI. Trm
YacoM IX TeOpeTMYHI HaIlpaIlfoBaHHA Ta HeOPAVHAPHI 3aMMCJIM LIJTKOM MOYKY Th
OyTy BUKOPMCTaHI Ha Cy4aCHOMY eTalli po30yIOBU JepiKaBIL.

IIpamna, aka 6 6e3nmocepenHBO BUCBITJIIOBaJIa 3a3Ha4YeHy MIPOOJIEMy, HAM
He Bigoma. IIpoTe JOoCUTH IOMITHMII BKJIAJZ ¥ BUCBITJIEHHA TE€OPETUUHOI
cnagmuey oyHiBuis Baic C. Tapan. JMlomy, 30kpema, HaJekaTh mpari,
IpUCBAYEH] aHaJNiBy mepskaBoTBOopuYux KoHnennin O. Bongyuuka i M.
Cuibopcbskoro. Hag TeoperuunmM 1opoOKOM OCTaHHBOTO IIPAIIOBAB TAKOXK B.
YepBak. 3HaYHY yBary Ha iIe0JIOrivyHi aclleKTH ¥ IporpaMoBi IOIIYyKY IiA4iB
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OVYH 3Beprasu takoxxk K. Bounapenko ta I'. KacbaHoB. 3arajioMm Io3UTUBHO
OILIHIOIOUM HAITPAIIOBAHHA X aBTOPIB, BCE 3K CJIL CKa3a T, 1110 KOMILJIEKCHOT'O
JOCJILPKEeHHA KOHIIeIii (popMyBaHHA NepsKaBHOI BJIaAV B ITOJIITUYHIN TyMITL
OVYH(m) Hemae.

IIporpama e popmansuo eaquuoi OYH, yxsasena Ha II Beauromy 360pi
1939 pory, BUOKpeMJIIOBaJla TPU eTallM AEePiKaBHOTO OyJAiBHUIITBA —
,HalllOHAJbHE BU3BOJIEHHHA, IepsKaBHe CKPIIJIEHHA 1 mogaJjbIia po3dygosa” i
JleKkJIapyBaJia, 110 Ha MePIINX IBOX Julle , muKTaTypa Bosxkaa Hanii 3naTHa
3a0e3neunTy neprkaBl BHYTPIIIHIO CUJIY Ta CTiMKicThb nepen Boporamu’ [9, c.
29 - 30].

Ha TpeTbomy eTami ocHOBHI BaskeJli BIIMBY B AePiKaBi TerK 3aJIMIIIAIINCA B
pyKax rojoBu gepsrasu (,, Bosxaa Harii”), Axmii MaB o0upaTuca BCeHaPOJHUM
roJiocyBaHHAM. Bin noBuHeH 6yB yoco0sr0BaTI CyBEPEHHICTS i €IHICTb HAPOAY,
o4oJIIoBaTH 30POIHI cuJM Ta 3JIMCHIOBATY YIIPABJIHHA JepiKaBOIO deped
Ipu3HadYeHl HUM OPraHM BMKOHABYOI Biagmu. 3aKOHOILAaBdYa BJajza, 3a
IIPOTPaMOI0, YTBOPIOBAJIACA Ha OCHOBI IIPEJICTAaBHUIITBA CYCIIIJIBHIX BEPCTB,
00’eqHAaHNX y IPOoeciliHO-CTaHOBMX OpraHisaIiax.

IIporosomnryBaJsiaca He3aJIeKHICTh CyAiB, 3a00pOHA MOJIITUYHUX HapPTiil.
€nnHOI0 (PopMOI0 HMOJIITUYHOI opraHizanii HaceJieHHA nepikaBy MaJia OyTu
OVYH, sika 0 B3sJa Ha cede BiAIIOBigaJbHICTD 3a ,,HalliOHAJbHE BUXOBAHHA Ta
oprasisariio CycrIiJbHOro skutta” [9, c. 29 - 30].

Omaxe, 3 noBoerHOI mporpamu OYH Bunsmsae, 1110 MandyTHA yKpaiHcbKa
JlepsKaBa IJIaHyBaJacsH IPe3UJeHTChKOI0 PEeCITy0JIIiK0I0 (OCKIIBKY 10 O0paHHA
OpraHiB BJajaM 3aJIydaJloch HAaCeJIeHHs) 3 CUJIBHOIO BJaziol0 ii rosoBu Ta
TOTaJITapPHUM OJHOIAPTIHMM peskuMoM [2, c. 58].

1940 Ta B nepruii nososuHi 1941 pory B IIpasi O. Onbixud 3rypTyBaB rpyILy
BUYEHIX, ,AKI X04 He 3aBiKJM HaJieyxkaJm 1o JiaB OpraHizarlii, TBOpuau HOBI
HaOyTKM, KOHKPETUIYIOUN, 3acaay YKpPaiHCbKOI0 HaIliOHAJIZMY B Pi3HUX
ninaakax gyxoBoro skuTrta”’. e Oyia ,,Komicia depsxkaBuoro IlnanyBanaa”,
3aBJaHHAM AKO0I OyJso HiAroTyBaTu HUBKY IPYHTOBHUX, HAYKOBO
apryMeHTOBaHUX IIPOEKTIB nepe0yn0oBM €KOHOMIYHO-TOCIIONaPChKOTO,
KYJIbTYPHOTO Ta aIMIHICTPATUBHOTO KUTTSA YKpaiHy Ha BUIIAJOK yTBOPEHHSA
caMocTitHOi nepsxaBu. B mpanax niguis Komicii momiTamii dpaxoBuit minxin no
KOYKHOI AIJIAHKY SKUTTHA, II0€JHAHUI He JIUITIe 3 YPaXyBaHHAM €00 TUIHUX
ocobIMBOCTEI, aJie 1 TPagUIliil CYyCITIJIBHOTO sKUTTSA HaceJIeHHA YKpainu [8, c.
53 - 54].

OpHMM 3 TOKYMEHTIB, 110, OYEeBUIHO, TEK PO3PO0JIABCA B IIaKeTi IHIINX
KOHCTUTYLIVHNX ITPOEKTIB, AKi O peryJsroBaJy rpoMaiCbKe JKUTTSA y MaitOy THiN
nIepskasi, 0yB ,,Hapuc npoeKTy OCHOBHIX 3aKOHIB (KOHCTUTYIi1) YKpaiHChKOI
HOepsxaBu” M. Cuibopcpkoro. 3a 3MicToM BiH BinmoBizas ycim BuMOram
KOHCTUTYILIMIHMX aKTiB HaMBUINOrO PiBHA 1 MiCTUB HOpMM, IIOYMHAIOYN 3
BCTAHOBJIEHHA aTpMOyTIB AeprKaBU i 3aBepIIyOuN IPUHIUIIAMU [IPaBOBOTO
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cTaTycy iHO3eMIIiB.

ITomiTHe Mmicne cepepn crateit ,JHKoHcTuTynii” nocizae 6J0K nuTaHb,
IpucBAYeHUI roJoBi gepoxkaBu. TakuMm MaB npaBo OyTy rpomMagAaHUH
,YKPaiHCbKOI'0 ITOXOJYKEeHHA, AKUI BOJIOJIE€ IMBIJIBHUMMY 1 HONITUIHUMU
ImpaBaMy, JOCATHYB 35 pokiB. I'osoBy epsxaBu maB obupaTty Beanknit 36ip
Haii y cksani Jepsxasuoro Covimy Ta Bepxosuoi Pagu Hanionasnsnoi Ilpari,
mpudomy, IoBivHo [13, ¢. 8 - 9].

Jo moBHoBasxeHb ['osoBu [lepskaBu MaJM BXOOUTU: HArJIAL 3a
KOHCTUTYUIMHICTIO JIAJBHOCTI 3aKOHOJAaBUMX, BUKOHABYMX, CYLOBUX YCTAHOB;
IIpaBO CKJIMKAHHA Ta PO3INYyCKY IajaT MapJlaMeHTy; NPU3HadYeHHA Ta
3BlIIBHEHHA YIEHIB ypaAxny, 0e3mocepesHe KepiBHUI[TBO POOOTOI ypAnry, a
TAKO0YK BUIINX JEePsKaBHUX UMHOBHIUKIB, 3aTBEPIsKEHHS BULINUX II0CAIOBIIIB
Yxpaincekoi llepkBy; mpaBo npuiiMaTy Bipdi rpaMoT iHO3e MHIX AUIIJIOMATIB,;
paTtudikania OoroBopis 3 iHIMMM AepsKaBaMM; OTOJIOLIEHHA BifHM 1 MUDY;
IpaBO NOMMJIYBAHHA Ta aMHICTii; mpaBo 3aKoHOIaB4oi iHiniaTusy;
3aTBEPAYKEHHA yXBaJl IapJIaMeHTYy, AKi JIMIIle MicJsA IbOTo CTal0Th 3aKOHAMI,
BUJIAHHSA CBOIX HOPMAaTUBHUX aKTiB — nekpeTiB[13, c. 10 - 14]. T'onosa depsxaBu
YIIOBHOBaKEHNI 3aTBePKyBaTu (3a noganuaM JlepsxkaBHoro Cekperaps
IocTuULil) cynniB, Ipu3HAYATH Ta 3BIJIbHATY KEPiBHUKA JePsKKa3HAUelICTBa,
a TaKO’K IOJIiB MiCIIeBUX OpraHiB BUKOHABYOI Biaam [13, ¢. 17 -20].

Taxum unHOM, 00CAT ITIOBHOBAaYKEHD ['0JIOBM JT03BOJIAE 3POOUTM BUCHOBOK
Ipo 7oro pakTUYHO HeoOMeskeHy Biany. ObpaHHA Ha HEBCTAHOBJIEHMII Yac,
BCsA IIOBHOTA BUKOHABYOI BJIa/IN, BILINB Ha (POPMYBaHHA CyLOBOI BJIa IV, IIPABO
PO3IyCKy IapJiaMeHTy, 6e3amesiAiiHOro BeTo, HaJJaHHA J03BOJIY Ha aperT
napJjaMeHTapiB, KOHTPOJb 3a BUKOHAHHAM OIOJMKeETy, 30CEpeIsKeHHA
BilICBKOBOI BJIaAV HAJla€ IOMY CTAaTyCy AUKTATOPa, OOMEKUTY UM IPUITVHUTY
BJIAZly AKOI'O KOHCTUTYLIVHMMM MeTOAaMM HeMOXJuBO. IIpo e Taxkox
cBigyaTh cTaTTi ,,RoHCTUTYLII”, AKI peryiaMeHTyIOTh Ipolec POPMYyBaHHA Ta
JiAJBHOCTI ypARy 1 mapJaMeHTy.

3aK0HOIaBY0I0 ycTaHOBOIO € JlepsxkaBuuii Corim. Jlo 70ro CKIany BXOIATH
IIpeiCTaBHUKMY BCiX CyCIHIJIBHMX BepcTs (cTaHiB). [Iponenypa Bubopis mocsis
1o Coiimy € nBopiBHeBoI0. Ha nepiiomy etamni popMmyioTbesa Bubopyi komicii 3
JleJIeTaTiB CTaHiB, OPraHiB MiCI[eBOTO CAMOBPANYBaHHA, KYJIbTYPHNUX Ta IHIINX
ycTaHoB. Boru popmyrors peectp kagaumaTiB y mocsm 1o CoiiMmy Ta BUHOCATH
JIoro Ha 3araJjibHi, IpaMi, piBHI Bubopu rpomansas okpyry. ObpaHumn
BBa’KAIOTHCA KaHAMUAATHU (BIAMIOBIAHO O KBOT), AKI OTPUMAJIM HAMOLIbIILY
KiJnbKicTh roJiociB. JletasbHinie el mpoliec IOBUHEH OYB peryJoBaTUCH
3aKoHOM 1po Bubopu. ITocsom mir OyTy rpomMaasaHuH YKpainm, HaximeHMt
IpaBO3JaTHICTIO Ta Ji€3[aTHICTIO, AKUII NOCATHYB 25 POKiB. AKTUBHUM
BubOOpue mpaBo HacTynajo 3 21-ro pory. IlocaiB oOupasny Ha 3 POKM, BOHU
Oy HazijeHi mpaBoM 0ocobucTol HeoTopKaHHOCTi [13, c. 11 - 12].

CrpykTypa napiaamenty 3a ,KoHcTuryuiew” noxidbHa 1m0 cydacHUX
CTPYKTYP; JeIlyTaTChbKNUI KOPITYC 103a IIJIEHaPHMUMH 3aCiJaHHAMYI IIPAIIOBaB
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y KoMiciax i komiTerax [13, ¢. 13].

AHaJi3 TOBHOBaYKEHD ITapJIaMEeHTY JI03BOJIAE 3POOUTH BUCHOBOK, 110 BiH
0yB 11036aBJIeHNII PeaJbHIX BasKeJIiB BIIMBY Ha BUKOHABYY Ta CyJOBY BJaay
i0yB (pakTMUHO MapioHETKOIO B pyKax ['osioBu JlepsxkaBu Ta ,,IeMOKPATUIHIM
dacazom” TOTAJITAPHOI CUCTEMN.

IITe onHier BUIOI ONpeNCTaBHUIILKOI YCTAHOBOIO, IlependadeHo0 B
,2HoHcTuTy1ii” M. Criibopeekoro, Oyna Bepxosua Pana Harionansroi Iparri.
Bona mana cknamatnca 3 Mysxis JloBip’a eHTpaJIbHUX IPO(ECiTHO-CTAHOBUX
YCTAHOB, SAKi pelpe3eHTyOTh okpeMi mpodecii. Ii 3aBmannsa - koopauHAaLia
IiAJIbHOCTI cTaHOBMX opraHizanint. IIpaBo ckaukaHHA Ta polnycky Panu
HaJieskuTh 'osoBi epsxaBu [13, c. 19]. 3HaNTH NORIOHY IHCTUTYIIIIO B Cy4aCHUX
HOJIiTI/IIQO—HpaBOBI/IX crucreMax Ta I1ie 71 3 TAaKVIMU MMPOKVMMU IIOBHOBaMKEHHAMI
CKJIaIHO.

Pan crareit ,,KorcTuTynii” persaMeHTyBam podOTy OpPraHiB CyAOUMHCTBA.
Bumwum opramom B cuctemi cymoBoi Bjaanm maB O6yrtu HanBuimi
AnwvinicTpatusuuit Cys. Vioro moBHOBaskeHHA GJM3BKI 10 TemepilIHbOro
Koncrurymiitaoro Cyny Yrpainu [13, c. 16].

Ha Bumamok cropy misk cynoBuUMM Ta agMiHICTPaTMBHMMMU yCTaHOBaMMU
KOHCTUTYLiA nepenbavasa yrBopenHa Hariumioro Kacamnirinoro Cyny.
Poarnan cynosux cnpas maB 0yTu Bigxkputum. Cyaai npusHadaancs JOBIYHO
Ta crJygagaau npucAry. HiaapHicTs ycix cyniB maJia JOeTaJibHimne
perjgamMeHTyBaTHCA AOAATKOBMMU 3akoHaMu. OTiKe, 3a CBOEIO CTPYKTYPOIO
cucTeMa CyJIOo4YMHCTBA, 3ampornonoBaHa M. CuibopcbkuM, € mofibHoO0 10
cydJacHUX i morjia 6 mpeTeHIyBaTH Ha HEyIepeIKeHICTb Ta 00’ €KTUBHICTh
NIPUIHATTA pillleHb, AKOM He MOMEHT II0BHOTO KOHTPOJIIO 3a OCTAaHHBOIO 3 00Ky
TonoBu Hepoxasn.

,JROHCTUTYLiA” naBaJja MOSKJMBICTH CTBOPEHHA OPTaHiB MicI[eBOIO
caMoBpAnyBaHHA Ha 4oJti 3 Kpaesumu Pagamy, aste ix MaJsv 09o/110BaT 0CO01,
mpusHaueHi ['osooro Hepsxkasu [13, c. 20]. OTore, MmicuieBe caMOBPALYBaHHSA
OyJ10 11030aBJIeHE CAMOCTITHOCTI i Tesk repebyBaJIo B 3aJI€KHOCTI BiJT ,,BOMKIA".

Amnaji3 crareil IPOeKTy KOHCTUTYIII, IPUCBAYEHNX IIpaBaM I'POMasH,
JI03BOJISE 3POOMTY BUCHOBOK IIPO iX B IJIOMY eMOKPaTUYHNII XapaKTep.
3aJMIIaeThCs, IPOTe, HE3PO3YMIIMM: AKMM YMHOM MOIJIM PeaJli3oByBaTICA
IIpaBa Ta CBOOOAM IpoMalAH y HAIIBTOTAJITApHIN nepsxkaBHii cuctemi? Mu
norogpryemocda 3 gyMror C. Tapana, 10 popMy JepsKaBHOrO IIPaBJIiHHA,
3anponoHoBary M. CribopcbKuM, HABPAJ UM MOYKHA OXapaKTepU3yBaTl AK
,pecrnyOmgikaHCcbKy”. 3a cBOiM 3MicTOM BOHa CKopille Habuamsxasaaca 0
,KOHCTUTYIi/THOI MOHapXii”. IIpnyoMy KOHCTUTYIIiA He HaKJIa1aJa CyTTEBUX
obMerxkeHb Ha NoBHOBaKeHHA ['osoBm [JlepixaBu, BinKkmuaasga maprinHO-
IIapJiaMeHTapHY OpraHisaliifo, Miclle mapTilt y AepsKaBHUX OpraHaxX MaJiu
rocizaTy CMEAMKAJIbHI opranizanii [15, ¢. 115].

OpHMM 3 TOKYMEHTIB, po3pobienux ,,Komiciero nepsxaBHOrO JIaHYBaHHA ",
AKUII JO03BOJIAE JeTaJbHIiIIe IIpoaHajidyBaTu 3MicT i hopMmy MartbyTHBOI
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nepsxkaBu, Oyau ,,3aMiTKM 4O NIMUTAHHA MIPO aJMiHICTPAaTUBHUNI yCTpPiil B
HaIioHATLHIT YEpaini”. Vloro aBTopn BinzHauam: cucTeMa aIMiHiCTPATUBHOTO
yIopaBJiHHA MOKe OyTu ,0IOPOKPaTUYHOI”, KOJM MicieBi opraHmu
IIPM3HAYAIOThCA [IEeHTPAJIbHOIO BJIAJIO0; JEMOKPaTUYHOI, KON ix obupae
HaceJIeHHs, 3MIIITaHOI0, KOJIM aAMiHicTpaTuBHI (DYHKIII BUKOHYIOTb OpraHn,
IpU3HaYeHi [[eHTPaJIbHOIO BJIAJO0I0, ajle 3a ydacTi BUOOPHUX OpraHiB Ta
3aTBePKEeHNX IeHTPAJIbHOIO Byafo0. CaMe 0OCTaHHBOMY BapiaHTy TeOPETUKN
BigaBaJsu mepesary.

OyHiBCBKa Teopid BJaJM Ha MiclleBOMY piBHI He nepenbadasa abCOJIIOTHO
He3aJIeXKHUX OpPraHiB MicleBoro camoBpanysaHHA. Ak ,KorcTurynia” M.
Chibopcekoro, Tak i ,3aMiTKu..” perjaMeHTyBaJU 3aTBepPIKEeHH:A
KepPiBHUIITBA OPraHiB caMOBPALYBaHHS IIPeJCTaBHUKOM JePyKaBHOI ByIaiy Ha
Miciax. AJe y IbOMY K HOKYMEHTI IileThbCsd, [0 OCTATOYHO NIMUTAHHA
aJIMIHICTPATUBHOTO YCTPOIO Ma€ BUPIIIYyBaTM HaCeJIEHHS IIeBHOI MiCIIeBOCTI.
ABTOpu 3a3HayvaN, 110, BIATIOBIAHO 10 0COOJIMBOCTEN PETIOHIB, IIeHTPaJIbHA
BJIaJ]a BUJaBaTUMe OKpeMi HOpPMaTUBHI aKTH, AKI peryJoBaTuMyTh yci cdepn
SKUTTA [7, . 24 - 25].

Taxum 4HOM, HE3BAYKAIOYUM HA YKOPCTKY L[eHTPaJIi3allio Bjaay, HOJiTUKA
1110710 OKPEMMUX TEePUTOPIiN IJIaHyBaJaca JOCUTD THYYKOIO Y BiIIOBiHOCTI 10
ix rocnofapchKMX, KyJIbTYPHUX NOTPeb Ta ocobsmBocTelt. Ha Haury nymky,
Taki 3axXoAM MOBMHHI Oysn He morambiroBaTH BigMiHHOCTI, a mepenycim
yHi(IKyBaTHU KUTTA PErioHIB, CTEPTU Pa3i0vy Pi3HUIIO MisK HUMY, CTBOPEHY
icTopiero.

Cepen nokymentiB Kowmicii, Akl noBuHHI OyiM OKpecanTy 3araJbHi
IIPMHIAIIY e PSKaBHOTO KUTTS, IIPUBEPTAE YBary KOHLEIA JiATBHOCTI ypAry
(,MinicTepcTBa Ta ix KOMIIeTeHIiA”). ABTOPU IOKYMEHTa BBaKaJIM, IO y
IIOBHOBAYXEHHAX OKPEMUX MiHicTepCcTB NOTPiOHO PO3PI3HATHU ABI rpymnu:
3araJibHi Ta creniasbHi. Jlo 3araJbHUX HaJeKaTb (PYHKIIII, AKI Mae KOKHe
MiHicTepcTBO. A caMe: a) BHYTPIIIHA OopraHisarida, Ipu3HauYeHHA Ha II0cal,
CcHUCTeMaTV30BaHi Ta JOIIOMIYKHI MMTaHHA, 0COOMCTI, IEeHCIVIHI Ta IMCINUILIIHA PHI
rpobJieMi, TOCIIONAPChKI (BHY TPIIlHI) cripaBy; 6) MiATOTOBKA IIPOEKTIB 3aKOHIB,
POBIOPAIMKEHb, & TAKOXK IHCTPYKI[IN 3 yCiX MUTaHb NiAJBHOCTI YCTAHOBH;
coiBIpald B IOTPIOHMX BUIMIAAKAX IIOOAVMHOKNMX MiHICTEPCTB; B) CTATUCTUKA
JIiAJBHOCTI KOYKHOTO OKPEMOro MiHiCTepCTBa; I') IO3BLJI Ha BUJAHHA TUX YU
iHmMX MyOJiYHNX BUJaHb MiAJIETJIIMU OPTaHaMIL

Taki HanpAMM AiAIBHOCTI Nepenbadanyicsa AJd yCiX CTPYKTYP YPALY.
Oxpemo Kowmicia pospobusia geTasbHi iIHCTPYKIiI AiAJIBHOCTI KOMKHOTO
MiHicTepcTBa, TOOTO ,,crieniaJbHy KoMmIieTeHIli0” [6, c. 27]. IIpoanasizyBaBum
iX, TOXOAMMO BUCHOBKY IIPO YCBiJOMJIEHHS OYHIBLIAMM ,,IIOABIIHOI mpmupoan”
YPALY: 3 0QHOro OOKY, MiHICTEpCTBA € HOJITUYHNUMY CTPYKTYpPaMH, a 3 iHIII0ro
— IOBMHHI BUKOHYBaTM YIPaBJIHCBbKI (DYHKINI 11010 e(heKTUBHOIO BeJIeHHA
JiAJIBHOCTI y IeBHIi cdepi sKUTTA NeprKaBuL.

3araJioM BUBYEHHA NOKYMEHTiB, po3pobieHnux Kowmiciero nepsxaBHOrO
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IIJIaHYBaHHA, HAIIITOBXYE HA BUCHOBKY, ITI0 B LI1JIOMY i€ IIOBHOLIIHHMT 301 pHIK
IIepIIoYeProBUX KOHCTUTYLINHMX aKTiB Ta AeTaJbHUX IHCTPYKIIiN Ha ix
BuKOHAHHA. OTKe, MOYKEMO CTBepKyBaTy, 110 OYH OyJsa nepskaBHUIIBKUM
PYXOM, AKMII IOCTAaBUB 3a MeTy He Jullle 3J00yTM He3aJeyKHICTb, a i1
HamoBHUTHU ii cBoim 3micToMm. IIpmyomMy MesbHUKIBIII HaMmarajaucs
3aCTOCOBYBAaTH (PaXOBUI HigXin n0 BUpPOOJIEHHA IIJIaHIB HA MalbyTHE Ta
BPaxoByBaTU AK 3700y TKM CBITOBOI IIPaKTMKY, TaK i 0COOIMBOCTI yKpaiHCHKOTO

CyCITiJIbCTBA.
1944 poxry nositTuxko-npasoa gymra OYH(m) miarorysaJa 11e oAMH IPOEKT
koHCcTUTyLii — ,,OcHOBM yKpaiHcbkol gepskaBHOCTI”. Bin po3pobiascsa 3a

KOPJOHOM IPYIIOI0 AiAYiB i BpaXxOByBaB HOBI TeHIEHII], AKI BUHUKJIN ITiJ] 9ac
BirtHn. Xoua Bix yacy Hanmucanuda ,Koucturynii” M. Cibopcbkoro MuHyJIO
JIIIIE YOTUPY POKM, aJle Pi3HUIA MidK JBOMAa IPOEKTaMI CyTTEBA.

JOokyMeHT HaBpAJ UM MOKHA HAa3BaTU MiICYMKOM Ta BifoOpaskeHHAM
orJIAIB yeboro cepenoBuitia OYH(m), pe3ysibTaToM 3arajibHOT0 0OroBOpeHHH,
aJle OCHOBHI NPMHUUIIN, HUM OKpecJeHi, 36iranmuca 3 nporpamorno OYH,
IpuitHATOIO Aemto mizHire Ha 111 Benukomy 360pi 1947 pory. Coin 3a3HaumTH,
1110 IPOEKT KOHCTUTYIIII X04a JOCUTh AeTaJbHO 3MaJIbOBY€e (DYHKIIIOHYBaHHSA
BJIAJHOTO MEXaHIZMYy JepsKaBl, ajle He BUUePIIy€e yCiX MUTaHb, AKi IOTPiOHO
BperyJIloBaTy Ha PiBHI OCHOBHOro 3akoHYy. IIpoTe Iie »KOAHOIO Mipoio He €
3aKUA0M J0 aBTOpiB. Mu 3Baska€eMo AK Ha yMOBM HaIlICAHHA Ta OCHOBHY MeTy
JIOKyMeHTa, TaK i Ha Te, I1J0 OCHOBHMII 3aKOH 3aBiKJM MICTUTH JIOIIOBHEHHA y
BUIJIANL 0araThb0X KOHCTUTYIITHMX 3aKOHIB, TIOKJIMKAHIX NeTaJi3yBaTI HOPMU
KOHCTUTYII.

Y pycai HanioHaJICTUYHUX NOBOEHHUX IOIJIALIB yKJaZadl IPOEKTY
3a3HavaJIn, 110 peciyOJsikaHCcbKa (pOpMa IPABJIHHA He € 3aII0PYKOI0 TOTO, I110
BJIaJIa He OIVHUTBHCA B pyKax y3ypHaTopiB UM AMKTATOPa (,,AK TO CTAJIOCH B
CCCP, y ritnepiBcbkiit Himewunni Ta dpammctebkiit Itamii”). B Toit sxke gac
icHyIO0TB MOHAPXIii, B AKMX HAaCeJEeHHA Ma€ MaKCUMyM I'POMaIAHCBKIX IIpaB i
cBobon (Aurmia, IIsenia, Jania). Boun O0ynu nepekonaHi, mjo He dopma
IIpaBJIiHHA, a HOJITMYHUIN pPeKMUM BM3HA4Yae TOM UM iHmMMIZ obcAr
rpoMaZiIHCBKUX IIpaB i cBobox [12, c. 126 - 127].

IIpuununoBo HOBOIO OyJa AyMKa, 1110 ,,IeCIIOTU3M i TUpaHia” cynepedaTb
TpagUIiaAM YEPaiHCBKOro Hapoay, & TOMY B YKPaiHCBKIN TepsKaBl HEMOYKIIVIBUIA
,CaMOJIepsKaBHMIT” roJI0Ba Ha 4oJIi ii.

Opnaonaprivtanii pesknm Aigdi OY H(m) BBaskam MOSKJIVMBYIM JIMIIIIE B IIEPiof
0opoTEOM 3a yKpaiHCBbKY AepsKaBy Ta Imif dac ii craHOBJIeHHA. AJie BiIKUIa I
J10T0 AK MOCTIiVHY (hopMy HoJTUYHOTO peskuMmy. Lle OyB I1e 0qMH IPUHIIUIIOBO
HOBUI TyHKT. IIpoTe Hijle B KOHCTUTYIIII He CKa3aHO, AKMM YMHOM iHI napTii
MOJKYTb BILIMBATU Ha (POPMYBaHHSA AepPrKaBHOI By .

Y mpoekTi iocs, 1110 OCHOBHMI 3aKOH JIepyKaBU Ma€ 0y Ty 00roBOpeHMIx i
3aTBEPIYKEHNUN ,,BCEHAPOAHUM Ta€EMHUM roJiocyBaHHAM W (myebicumTom).
IInranua opo Te, un rosioBa gepskaBy Oyie CIIaJKOBMUM MOHAPXOM, UM 00paHUM
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Ha IIeBHUI TE€PMiH IIpe3nuJeHTOM TeXX MaB BupilnryBaTu mebicunt [12, c. 127].

fx 6aunmo, BupimIeHHA 3acafHMYMX NMUTAHb MaibyTHBOI HepskaBU MaJio
3pivicHIoBaTUCA y popmi npamoi nemorpartii. Poaxp OYH ak ,enmuoi
cIpAMOBY0Yoi cuin” Bigkupasnacs. IHIN cTaTTi NPOEKTY KOHCTUTYILII Terx
BiZIPiBHAIOTHCA CYTTEBOIO JEMOKPATUYHICTIO IIOPIBHAHO 3 IONEpenHIMU
HabyTkaMu nosituasol gymru OYH.

Posryiaremo ocHOBHI acriekT popMyBaHHA Ta AiAJIBHOCTI OPTaHiB B

Y npoeKTi 3a3Ha4asocsd, 10 3aKOHOAaBYa BJIAJA B IeprKkaBi Ma€ HAJIeKaT!
T'enepasphin Pani (mpeanaii) Hanionansaoro Kourpecy Cranis (HKC), axa
o0upaeTbCcA TAEMHMM TOJIOCYBaHHAM Ha IteHyMmi HanionasnbrHoro Korrpecy
CraHis.

Y cBoro gepry, genyrtatiB 7o HKC obupaioTh Ha BU3HAYEHU 3aKOHOM
TepPMiH IPAMUM TA€EMHUM TOJOCYBaHHAM Ha 300pax MiclleBUMX CTaHOBUX
OpraHizallii IpoIIOPIiiHO A0 umMcIa ix ujeHiB [12, c. 128]. OTixe, poJib cTaHIB
y (bopMyBaHHI TOJIOBHOTO IPECTABHUIIBKOIO OPTaHy BJIAAY 3aJIMIINJIIACH
HEe3MIiHHOIO.

3a CTPYKTYPOIO IapJiaMeHT IOALJIABCA Ha KoMicii Ta komiTeTn. Bonn masm
IIpaBO 3aKOHOMABYOI iHiniaTMBM, AKoro 6ysam 1mo30aBjeHl OKpeMi JemyTaTn.
Ase mpoeKT nepenbadaB Ie NpaBo AJIA MiCIIeBMX OPraHiB BJlagy, AKIIIO
3aKOHOIIPOEKT MiNTpUMa€e He MEeHIIIe ITI0JIOBMHY YKUTeJNIB rpoman. BaeceHHA
1iei HopMM OyJI0 JIOTIYHNM IPOJIOBIKEHHAM OYHIBCBKIX 3acaf] IIMPOKOI ydacTi
HaceJIeHHs B YIIPaBJIiHHI JeprKaBolo, 3aJIyIeHHs YCiX BepPCTB 0 00roBOPEeHHA
BaKJIMBUX CYCILIBHUX NUTaHb. le TAKOXK € I11e OJTHUM BUABOM TEHJIEHIIilI 10
nemokpaTtnsanii nosuninn OYH(m). ITpore TyT ke iimiocs, 1o o6paHOTO
KepiBHMKA OpraHy MiCI[eBOTO CAMOBPAJNYBAaHHA 3aTBEPIIKY€E KpalloBUit
kepiBHUK. OToKe, HepskaBHA BUKOHAaBYA BJlajla 3aJuMIIajia 3a COOOI0 BasKeJi
BILIMBY Ha MicI[eBY IOJITUKY [12, c. 129 - 131].

Cain B3a3HaumMTH, HI0 3aKOHOAABYUMI IpoIljec y IHapJaMeHTi,
3aIIPOIIOHOBAHNI aBTOPAMI IIPOEKTY, TAK CAMO, K 1 CTPYKTypa 3aKOHOIaBYOT0
opraHy, €, Ha Hallly AYMKY, HaJTO CKJIATHMMM. AHaJi3 cTaTell N03BOJAE
3poOUTHM BUCHOBOK, II[0 3aKOHOJAaBYa IIPOIle/ypa IIOBMHHA OyJja IpOiTH
MiHIMYM 9OTMPMU €TaIM, a MAKCUMYM — IecATb. Ile MOIJIO 3aTATHY TY yXBaJIeHHA
3aKOHY Ha TpUBaJIMii yac.

Yoxe sragyBaHMUl ceHaT MaB obupatuca 3i crapiimue HarioransHoro
Kourpecy CraniB. 3BaHHA 1 mocajzia KOYKHOTO ceHaTopa nepenbadanancs
noBiuHnMU. 1T036aBJIeHHA CEHATOPCHKOrO0 3BaHHA MOIJIO HACTYIIUTHU JIUILIE
micuia nocranoBu Havisuinoro Cyay [12, c. 130]. SanuiaeTbesa He3pO3yMiInM,
XTO Ta 3a AKUMM KPUTePiaMM Moyke OyTU BigHEeCceHMI 10 ,,cTapiimmy”.

Y npoekTi 3a3Hauvagocsa: CeHarT - ,,HaMIIOBasKHIIIa” yCTaHOBA B JIePyKaBi —
BUKOHYe (PyHKIII nepsxkaBHOi panu npu I'ososi JepsxaBu. CeHaT Moxxe
BUCTYIIATU 3 0COOJIMBOIO AyMKOIO tepen 'enepaspaoo Pagoro HKC Ta mepen
Panoro MinicTpis. Bin sxe npusnHauae I'enmepasbroro IIpokypopa i
T'enepasibHoro KourpoJsiepa Ha Bu3Ha4YeHNMI 3aKOHOM TepMiH. TaKuM 4MHOM,
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BUKOHYIOUM (PYHKIiI BepxXHbOI MaJsatu napsiaMmenTy, CeHar, y CBOIO 4epry,
HaiJIeHNI IIMPIIVM IPABOBYUM CTATyCOM, Ma€ TAKOK IIPABO I0PaIu0Tr0 ToJI0Cy
JIJ1A BUKOHABYO1 Byiaay Ta ['ostoBu depsxaBu. Bin HiIOM cTOiTh Hat ycima rikamu
BJIAJIL.

3a IMPOEKTOM KOHCTUTYI[iI BUKOHaBYa BJajia HaJeKUThb ['os0Bi Jlepsrkasu.
Vomy mignopsaakosyerbea Paga Minmictpis (ypan). Jlo i0oro moBHOBajskeHb
HaJIEYKUTh TaK0K KePiBHUIITBO 30POMHMMY CUJIaMM Ta IIpU3HaYeHHA ['0J10BU
Pann MinicTpiB. YTBOpeHNUi? OCTaHHIM ypdAJ MOBUHEH OyTU 3aTBepPIsKeHUN
Cenatom. OTsKe, B IIPOEKTI YiTKO po3MMcaHo ITIOBHOBaKeHHA ['ostoBu JepsxaBu
AK KepiBHMKA BMKOHABYOI BJIAAM JIMIIIE OO IIPU3HAYEHHSA TOJIOBU YPALY.
Pemrra minicTpis - komnerennia Cenarty, Ha axkuii ['osnosa depsxaBu He Mae
BrauBYy. Higoro He cka3aHO I10A0 3BiJIbHEHHA MiHicTpiB. JInire MoskeMo
3J0TayBaTUCS, 1110 1le IIPaBO HAJIEKNUTD ['0JI0BI.

Pana MizicTpiB € IfeHTpaJJIBHUM OPTaHOM BJIaAM, AKNUI (DOPMY€E BUKOHABYY
BepTukaygb. OKpeMuM MiHicTpaM HiATOPAAKOBYIOTbCA perioHaJbHI
(,kparioBi”), a yuepeld HUX - MicI[eBi opraHyu BUKOHaBYOI Baangu. KepiBHuKa
KpalloBUX OpraHiB Bjaaau npusnadae Paxa MinicTpis, a 3aTBepaxye I'osoBa
HepsxaBn [12, c. 131].

OTixe, IPOEKT KOHCTUTYILi] mepenbayaB HOBY, OiJIbII JeMOKPaATUUHY
IpoLenypPy (POpMYyBaHHA OPTaHiB AepskaBHOI Biaan. Binpasy 3a3Haunmo, 1110
3aIIPOIIOHOBAHUN peskuM, Ha BigMminy Bin ,,Koncturynii” M. Cuibopcbroro, 3
YIEeBHEHICTIO MOYKeMO Ha3BaTu pecrybsaikaHcbKkuM. IIpo e cBiqumuTh moaia
BJaAM Ha TPU TijgkM Ta ix B3aeMooOMeskeHHA, c1ocoOu popMyBaHHA
IIpeACTaBHUIBKIX OPraHiB yciMa rpomMangaHaMM, IIMPOKI IIpaBa MiCLIeBOTO
CaMOBPAMYBaHHA TOLIO. IKIIO ToYHINIEe — Iie O0yB NPOEKT IapJaMeHTChKO-
npe3ueHTChKOI pecryOsikyu. OCHOBHI MOBHOBaMKeHHA II0A0 (POPMYyBaHHA
BMKOHABYOI BJIAY HaJIE)KaJM Bce K napsaMeHToBi. 3a I'osiooro JlepsxkaBu
3aJIMIIAJIOCH IPaBoO NIPM3HAYATH KEPIBHUKA YPALY Ta IIPaBO BETO CTOCOBHO
3aKOHIB.

ABTOopu nependavasu OiAJbHICTD Ille OJHOI'O OPTaHy, AKUI 3a CBOIM
CKJIAZIOM 1 ITOBHOBa’KEHHAMM HaraJye cydacHy Pany 3 nuraup HaljioHaJIbHO]
Oesmnexku Ta 00opoHu [12, c. 131].

IIpoekT xoHCTUTYIIII IpoTOJIONTYBaB HEIOPYIIHICTE Ta BEPXOBEHCTBO
3aKOHIB, a TaKOX HM3KY IpaB i 000B’A3KiB rpoMandaH, AKI B IPUHIUIIL
30iraroThCs 3 Cy4aCHMMM HOPMaMIU NeMOKPaTUIHIUX KOHCTUTYIIN. B onHii i3
cTaTel 3a3HavaJIocsHd, 1110 KOYKeH I'POMaJAHIH Ma€ IIOBHE ITPaBO BUCJIOBJIIOBATI
yCHO 1 B mpeci cBoi AyMKM Ipo fAii ypAny Ta obroBoproBaTy PisHI ABUIIA
CYCIIJIBHOTO YKUTTA, AKIIO Ie He CIIPAMOBAHO Ha IITKOY Y KpaiHcbKin Jlepsxani
i He 7iJie B po3pi3 3 CYCIIIbHOIO MOpaJuIio [12; c. 120 - 122].

Orsxe, xX04a, IMIOPIBHAHO 3 MONEPENHIMMY KOHCTUTYLIHUMM IIPOEKTaMH,
0a4uuMo 3MiHM y HaOPAMKY IO IeMOKpaTu3allii, ajie BOHM Bce Ille HOCATb
IIOJIOBMHYACTUI XapaKTep, 3aJMIIIal0ou) 3a JePyKaBO0 MeXaHi3MI KOHTPOJIIO
3a JKUTTAM CYCIIJIbCTBA.
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Y NIOBO€HHI POKM aBTOPOM IILJIICHOT'O IIPOEKTy MaltOyTHBOI geprkaBHOI
cucrtemn 0yB O. Bortgynuk. dxmio ,Hamniokparia” M. Cuibopcekoro 6yia
IIOPOJIYKEHHAM IHTEeTPaJIbHOTO YKPaiHCHKOro HallioHaJi3My, To ,, HarionanpHui
Cogigapuam” O. Boiigyanka (1946 p.) OyB KOMIIPOMICHOIO CHCTEMOIO, AKa
IOENHYyBaJa B o0l AK aBTOPUTAPHI, TaK i 1i0epaibHO-IeMOKPaTUYH] eJIeMEHT.
ABTop nobpe oOIpyHTYBaB NUTAHHA (PAaXOBO-CTAHOBUX OpTraHizalii, Temep
B)Ke aBTOHOMHMNX BiJ JepskaBy, iICHyBaHHA JBOX IapTiii, cucremy
HapozoBaaAada. Jlo JBOIIAJIATHOTO ITapJaMeHTy 00MpaJy IPeICTaBHUKIB fAK
CTAHOBMX OpraHizalliil, Tak i moaiTnyHux naptiit. Ilpnyomy npaso BigmaTn
ToJIOoC 3a IIPOITIOHOBAHYX CTaHAMM 1 MapTiAMM KaHAMUAATIB MaJM yCi rPOMaIAHIL.
ITapnament (Hanionanbae 3ibpanns) obupas 'osoBy Jepsxkasnu. OcTaHHil MaB
IpaBo (POPMyYyBaTH YPAJ, BIAIOBIAAIbHMIL Tepe ] HUM a0o Iepe]; 3aKOHOJaBUO0I0
Bianomw (4, c. 3]. O. BoigyHuk, mpoTe, 3a/MIae MUTAHHA BiIIIOBigaJIbHOCTI
ypany BinkputuMm. Jerro nisHime, 1947 poky, BiH Bixe nuire: cpOpMOBaHUIL
TOJIOBOIO IeP3KaBI yPAJ] IIOBYHEH OTPUMATY CXBAJIEHHSA [1apJIaMeHTy, OCTaHHIN
TAK0YK Ma€ IIPaBo JI0T0 BiIKJIMKATU IIJIAXOM OTOJIOLIEHHS HenloBipu [3, c. 20].
fAx Gaummo, micsa BiViHM NPOCTEIKYIOTHCA TEHAEHIiI 0 HOCTYIIOBOTO
IIepeHeCeHHA OYHIBCBKOIO IOJIITMYHOIO AYMKOIO LeHTPY BJagM Bif
0ZiHOOC00O0BO1 iHCTUTYIII] - rOoJIOBU AepskaBM 0 KOJEKTUBHOI'O OPTaHy
(mapyaMeHTy).

HacTynrum etanom y po3BuUTKY HOJITHKO-TIporpamMoBux 3acag OYH 6ys
IIT Besmmkuit 36ip Yrpaincbrux Harmionasictie 1947 pory, Ha AkoMy 0yJio
IPUIHATO HOBY Hporpamy. B Hil 3Haiman BinoOpaskeHHA imeoJorigyHo-
cBiTorasanosi amiay B OYH(m). I xoua BoHM He OyJIu TaKMMM KapAMHAJIbHIIMI,
Ak y OaHAepiBIiB, aJje 1ie BiKe 1 He OyB Ha1ioHasiam 1930-x pokis. Y mporpami
3aJIMIIMBCA [IOCTYJIAT IIPO TPU eTany 00poTHOM i, BiAIOBiIHO, MpUTaMaHHNA
KOYKHOMY 3 HUX JepsKaBHUI Jiaf. AJje maji OyJio 4iTKO CKa3aHO: yCTpin
IepskaBu OynyBaTUMeThCA Ha 3acallaX ,,HaPOJOBJIAZHOCTI”, a JyKepeJsoM
npaBa i Byanu 0yne Hapon [11, c. 4].

SaJMIIaJanCsa HOPMHY, 38 AKVIMU CyCHIJIBCTBO OyJe IMONiaATICA Ha CTaH 1
Ha IX OCHOBI yTBOPIOBATMMYTbhCA IIPEJCTABHNUIbKI OpraHy Biaau. AJie TAKOMK
3ag3HauaJsocd: ,, IIoiTiyHe sKUTTA PO3BUBATUMETHCA JIHIEIO ITIePeMOory Tiel un
inmoi zHaioHaabHO-TIOJITHUYHOI ixel, Aka cBoOigHO npuBepHe 10 cebe
IepeBakHy OiIbLIICTE TpoManaH Aep:kaBu’. OTiKe, MOYKHA IIPUITYCTUTH, II10
JimeTbesa Ipo 6araTonapTiHICTD 1 y4acTh B IapJlaMeHTi IpeICTaBHYKIB apTiit.

Ha woJii gepsxaBu MaB cTOATM 00paHMiI 3aKOHOABYOI0 BJasnow ['osoBa
HepsxkaBu. Haragaemo, m1o y nonepenHii mporpami (1939 p.) inwroca mpo
obpaHHA 1ioro ycim HacesieHHAM [11, c. 4]. OTske, HOBa IIporpama IPOIIOHYE
LIIOHaIMeHIIIe ITapJaMeHTCbKO-IIPe3UIeHTChbKY (popMy BJaaan. A Ije CyTTEBA
BiaMiHHICTE Big moBoeHHuxX moa3uiiin OYH, Ko HaABeJMKI ITIOBHOBAYKEHH
HajgaBaJmcsa ,BosKII0 Hallii”. 3a ['osoBoro JlepsxaBu mporpama 3aJminmia
npaBo (popMyBaTU BUKOHABYY BJIaJy, BiANOBifaJbHY Iepes HUM i
nmapaameHTOM. Ty T BiKe 4iTKO 3a3HaUeHO ITPO 0OOIIIBHMI KOHTPOJIB 38 JiAMM
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ypAany.

Y [OKyMeHTi BKasaHO, II[0 OCHOBOIO aAMiHICTPaTMBHOI'O yCTPOIO
Yxpaincekoi JepsxkaBu OyayTs ,,340p0Bi hopMu caMmoymnpaBu”, 4oro He 0yJio
y nonepenHix nporpamax. IlogaHo TakoK mepesiik opaB i cBoOOA rpoMaigH
ITe, 30xpema, cBOOOIA CYMJIIHHA, IYMKHN, CJI0BA, APYKY 1 TOJITUYIHOT 0ITO3MILi1
B MeKaX IIPaBOBOIO IOJIA fepskaBu. IIporosomieHo piBHICTE BCiX IpoMaadH
repes 3aKOHOM.

Hemae nopMm, 3a AKMMHI JeprKaBa IIOBMHHA KOHTPOJIIOBATH BUAABHUUY
JiANBHICTB, IIpecy, KiHO Tolo. AJie 3a Hel0 3aJMIIAJIOoCsA IIPaBo IIOBHOTO
KOHTPOJIIO 32 OpraHaMu OcBiTH i BuxoBaHHA [11, c. 4 - 6].

Ilomanbia gemokpaTtuaania nporpaMoBux goxkymeHTiB OYH snartimia
BimoOpaskeHHA B ,, Tesax” Ineosoriunoi koH(pepeHIii (YepBeHb - JuneHsb 1948
p-)- B Hux, 30kpema, 3a3Havasiocd: ,,HaponoBaagHuii yCcTpiit, criepTuii Ha imel
CcBOOOIV JIFOVHY 71 COJIITAPHOCTI CTAHIB, € TI€I0 HOBOIO CYCITIJIBHOIO CUCTEMOIO,
B AKili 3HAMAYTH CBOE IIPOJOBYKEHHA OPTaHIUHI ITpoljecu HaI[ilOHAJbHOTO
3pOCTaHHA Yepe3 JIKBIAAIlio coliaJbHNX aHTaroniamis” [, c. 6]. ,,Mwn Bu3Haemo
JIeMOKPAaTio, TOOTO CHCTEMY, B AKiN yKepesIoM BIaaV € HaPO/, 110 CYBEPEHHO
pittrae mpo ceomw Biaaxy i gomo” [1, c. 9].

Orsxe, He BIIKMIAI0YM HAITIOHAJIICTUYHOTO CBITOIVIALY, IIPOIOHYIOYNM CBOi
opurinaJbHi inel hopMyBaHHA OpPraHiB AepyKaBHOI BJIaAM Ta CAMOBPSALYBaHHA,
OVYH mamaraJsacd cTaT Ha ITO3UIII JeMOKPATUYHOCT] y B3a€MMHAX JIIOAVHYA 1
IepsxaBu. OcoOsBuIT HarosJoc podbuBcA Ha IPUHIUIIL ydacTi BCiX rpoMaisaH y
¢opMmyBaHHI opraHiB Bjaagu. Xoda 3a JepIKaBoIo 1 JaJjii BU3HABAJIMCA 3HATHI
IIOBHOBA’KEHHs Ta IIPaBa, a TaKOYK 3HAYHI MOKJIMBOCTI BILJIMBY Ha IIOBEJIHKY
JIIOOVHU B ,,iHTepecax CycIiJbcTBa”.

Bin 1947 pory TeopeTnyHi actieKTV (pOpMYyBaHHA AeprKaBHOI BIaay 3HOBY
3a3HaBaJM eBHUX 3MiH. IIoka30BOIO TYT € cTaTTA icTOpuKa, ImybJinmucra,
ynena OYH(m) A. #KyroBcbkoro ,,Jlo mpobsemMu HaI[iOHAJIICTUYHOI TepsKaBHO1
cucteMu”. ABTOp aHaJIidye Ta Mmigmae KPUTUILI ,HallOKpaTUIHUN’ Ta
,COTLAapUCTUYHNI” yCTPOi, a TAKOK IIPOIIOHYE CBOE OadeHHA (POPMYyBaHHA
BJIJHOTO MeXaHi3My. 3a HUM roJjosa JepsxaBu — IIpesuneHt 6yae obpanmii
rpomMajgAHaMI Ha 3arajibHuX Bubopax. OnHOdYacHO BiH obifiMaTuMe rocany
roJioBu ypany — Panm minicTpiB, arky 6yne ocobucto popmysaTu. Kpim Toro,
JopanuyuM opraHoM npu IIpesunenTosi crane paga 3 I'osloBu napiaMeHTy,
T'onoBu nayatu roctunii, lepsxaBHoro 6aHKy, HAVBUINIOI HAYKOBOI iIHCTUTYIIi1
Ta roJiiB 000X YKpaiHChbKUX 11epKoB. OueBUIHO, 110 iX TPU3HAYEHHA TeX Oyie
npeporatusoio IIpesmunenta. TakuMm umHOM, OyOJIINUCT BiJMOBMBCA Bif
dopMyJ IpU3HAYEHHA IapJIaMeHTOM IJIaBM JepiKaBl Ta BilaB OCTaHHBOMY
paBo popMyBaTI YPAL. A Iie € 03HaAKaMM IIPE3NUAEHTCHKO1 (DOPMM IIPABJIIIHHSA.

ITapnamenT, 3a mpoekToM A. JHyKOBCBKOro, CKJIaJaeThCA 3 BOX MaJarT:
Hamionasnpuoi Acambael, y AKiN IpefcTaBJeH] IelryTaTy 3 yCix perioHis, Ta
Kopnopartusroi ITanaTu — npencTaBHUKIB CTAHOBUX OpraHisarniii [4, c. 5].

3a3Ha4YMMO, III0 iJel0 perioHaJIbHOTO IpeJCcTaBHUITBA IPOMagdH,
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HaJllJIeHUX [TaCUBHMM BUOOPUMM IIPaBOM y BEPXHIii IajaTi napJiaMeHTy, B
noJliTuko-npaBosiit gymii OYH sycTpigaemo Breprie. Ilpuunza, oueBUIHO, B
3aIl103MYeHHI OYHIBIAMM 3axifmHux 3paskiB. Iloka30Boi0 € i He3MiHHICTH
IIO3ULIIY CTOCOBHO POJIi CTAHOBMX OpraHizarriit. Ile onuH 3 aciekTiB, AKMI Haga€
ineam unenis OYH ocobamBux puc, npUTaMaHHNX JIMIIE HAIllOHAJIICTUIHOMY
YKpaiHCbKOMY CEepeOBUIILY.

MicreBe caMOBpALyBaHHA OXOILIIOBAJIO, 3a 3agymMoM A. JHykoBcbKOro,
Juire mMexxi panony. IlounHaroun 3 obJsacTi, Bce yIpaBJiliHHA epe0yBaJjo B
pyKax IepskaBHUX OpraHis [4, c. 6].

IIporpama OYH(m) 1955 pory migTpumysata izei A. ykoBcbKOrO.
ITpyHIMIIOBO HOBUM Y Hili cTaJIO Te, ILIO TOJIOBA AepsKaBy Oyae obupaTucsa Ha
3araJbHUX, NPAMUX, PIBHMX Bubopax ycix rpomanasH. Bin dopmyBaTume
BMKOHABYY BJANy, AKa OyJe BiIOBIiLaJbHOIO IIepes HuM i mapJsaMmeHToM [10,
c. 9]. Orore, mPOMO3UIIA TPE3UIEHTCHKO-TIaPJaMEeHTChKO1 pecrryOutiky OyJia
Ternep 3akpimyeHa B odinitHnx nokyMmeHtax OYH.

Heranpuinte no3uniro OYH(m) gpyroi nmososuam 1950-x pokiB 110710
(bYHKITIOHYBaHHA IePyKaBI i CyCIIiIbCTBa PO3KpUBaE IyosinmeTuka. B pycai
HOBOI IIporpaMm, HaroJIOUIylody Ha BasKJIMBUX 11 MOMEHTaX, IMUcaB 4JeH
OVYH(m) II. Crepuo. Bin 3ocepenus yBary Ha mpobJieMi moegJHaHHA Oe3IeKu
JIepsxkaBy i cBOOOIN JIIOAVIHIL.

OcHoBHUMM 3acobaMy KOHTPOJIIO CYCIIJIBCTBA HAJ BJIAJOI0 ¥
nemokpaTuuHin gepsxani II. Crepuo BBakan: 1) nepioanuHi Bubopn
IIpeCTaBHMUKIB CTaHIB 40 3aKOHOABYOI BJagM Ta, BIAIIOBIZHO, BILJIMB Ha
obpaHHA 4JeHIB BUKOHABYOI Bjagy; 2) cBOOOLY CJIOBA, AKA JTa€ MOYKJIMBICTH
Iy OJIiYHO KPUTUKYBATH OJITUKY BiIaayu. ABTOp OyB IIepeKOHAHMIA, ITI0 I1e Ma€
BeJIMKe 3HAUYEeHHdA JJIA BUABY CTaBJEHHA Ta Oa'KaHb HACEJIEHHA 1 TMM caMUM
BIJIMBA€ HAa (POPMYBAHHA IOJITUKN yPAAY; 3) PO3IOLIJ 3aKOHOLABYOI,
BMKOHABYOI Ta cynoBoi Biaangn. Ileit moment, Ha gymkry II. Crepuo, He macTe
MOJKJIMBOCTI 30CcepemKyBaT BJIaAy B OOHUX PyKax i CTBOPUTH MeXaHI3M
IIPOTMBAT TiJIOK Byaau [14, c. 23]

TaxkuM 4MHOM, IPONOHYBaBCA AeMOKpaTUYHUI crocid B3aemonii
cycmisbeTBa i Baagn. BinTak MosxeMo 3po0MTM BUCHOBOK ITPO JIBi TeHEHITi]
po3BuTKy nosituuHoi nymky OYH(m) micsaa BifiHm: 1) BoHa 3asmmmiacs
BipHOIO 3acazaM HaIlliOHAJIIBMY — BiIKMJaJa IPUHINUIT abCOJIOTHOI PiBHOCTI
Ta cBOOOIM I'POMAaAH ¥ CYCITIIBHOMY 3KIUTTI, CTaBUJIa Ha IIeplile MicIle iHTepecu
Halii, a He OKpeMol JIIOAMHY; ajle 2) mepena 0 JeMOKPATUIHNX 3Pa3KiB
(popMyBaHHA OPTaHiB ByIaay, iX B3aeMoAii Ta KOHTPOJIIO 3 OOKY CYCIILIbCTBA,
BI3HaBaJIa HEIIOPYIIIHICTD IIPaB i cBOOOK rpoMaidH.

ITopgaspir nymiu II. Crepuo e maTBepAKyOTh. B 0OCHOBY HepsKaBHOIO
Jany BiH mokJaB paAnx NpuHUMHOIB. Bel rpomanmuum nepsxaBu piBHI mepen
3axkoHaMmu. IIpaBa JOAMHM I TPOMaAAHMHA MalOTh OyTHU il 0XOPOHOIO
KOHCTUTYLII (,,cB000Ma pedirii, cymJsiHHA, yMKM, cJI0Ba, APYKY, 300piB i
HOJIITUYHOI OI0o3uilii, AKIIO BOHM HE CTOATH Ha aHTUCAMOCTIMHUIBKUX
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o3utiax Ykpaincekoi JepsxaBn”).

ABTOp BiZICTOIOBAB IBOIIAJATHY CUCTEMY 3aKOHOIABUOI BJIaaM, a caMe: a)
IaJlaTa penpe3eHTaHTiB, 00paHNX Ha OCHOBI 3araJIbHOTO, PIBHOTO, TAEMHOTO
B1OOPYOro IpaBa Ta IPOIOPIHNX BUOOPIB i3 BMOOPUMX CIIMCKIB MOJIITUYHUX
mapTiy Ta opraHiszamnii; 0) Apyra maJjgarta — 3 JeJieraTiB peJiriiHOro,
KYJIbTYPHOTO, HAYKOBOI'O Ta IPOPECITHOrO0 KUTTA (IPeJCTaBHUKIB CTaHiB).

HeobOxiguicTe nBomagnartaoro napjaamenTy II. Ctepdo nosdcHiOBaB Tak. B
CcydJacHIiN opragisariii cycmisbcTBa JIIOAVHA BUCTYIA€ Y JBOX IJIOIIMHAX: AK
rpoMaAAHUH CBO€I AepskaBU i AK 4YJIeH IPyNM OJHONYMIIB 3 II€BHUMU
SKUTTEBUMMI IHTEpecaMIL.

TonoBy nepsxkaBu 0O6uparTh rTpoManaHyu Oe3rocepenHiM, 3araJbHUM,
piBHMM i TaeMHUM roJocyBaHHAM. BiH dopmye Ta rKepye ,kabinerom”
BMKOHABYOI BJagM, AKUI BIAIIOBiNAJJbHUI Iepes HUM. 3aKOHOJABYA BJaJa
BILJIMBAE Ha MOJITUKY YPARY JMIIIE HIJISIXOM IIOBHOT'O KOHTPOJIIO 38 OI0JIKETHIM
IIPOIIECOM Ta PO3IMOPAIYKEHHAM (PIHAHCOBUMIY PeCypPCaMI.

II. Crepuo OyB mepekoHaHMI1, 1110 CyZ0Ba BJaja Ma€ OyTy He3aJeyKHOIO.
Cynni BinmoBimHMX iHCTaHIIV NOBMHHI OyTH IIpU3HAYEH] TOBIYHO IOJI0BaMU
JIlepsraBy, 00JIacTi Ta MOBITY 3a 3rof0I0 APYToi majaTy 3aKOHOAABYOI Byaau
nepsxkaBu, obJsacTeli, MOBITIB (DpelCcTaBHUIBKUX OPraHiB MiCLIeBOTO
CaMOBPANYBAaHHA).

OO6sacHi 71 IOBITOBI OpraHy caMOBPSANYBaHHA IIOBMHHI (hopMyBaTIUCA 3a
IPUHIMIIOM, 110 yCi cIpaBM MawTh BUPIiIyBaTHUCA HA HAWHUIKIOMY
MOKJIMBOMY I11a06J1i, TOOTO AKHAVOMMKYEe OO0 IPpoMasiAH Ta ix OesnocepeHix
inTepecis [14, c. 24].

Mosxkna cTBepasxkyBaTu, mo OYH wmana pospobiseHy nporpamy
dopMyBaHHA Ta AiAJBHOCTI amapaTy JepsKaBHOI BJjanM Ta ycix ioro
crJIanoBUX. KoHIenmia gepsxaBHOro MexaHi3My 3a3HaBaJla 3MiH Ta €BOJIOIN
B yaci. fIkio y noBoeHHi poky, 36epiraroun BigaHiCTb OCHOBHIM IIOCTYJIaTaM
HalllOHaJII3My, OYHIBII ITepeiIn Ha no3ullii moTpebn pecryOIikaHCHEKOTO
JIEMOKPaTUYHOTO ITOJITUYHOTO PEXKUMY B MaiiOyTHI fepsKaBi, TO AYMKHU 010
KOHKPETHOI (DOpMM ITPABJIIHHA — IPE3UJeHTChKOI, IapiaMeHTChbKO1, 3MillTaHo1
— posxogunucs. [Ipore unenn nosoernoi OY H, Ha Bigminy Bix Tpaaniriin 1930-
X POKIB - 0THOOCIOHOTrO ,,BOK A" HALTi, OlyIbIIIe CXMIIAINCA A0 ITapJIaMeHTChKIX
4yl 3MIMIAHMUX 3Pas3KiB. 3ayBaskKUMO, 1110 MUTAHHA TePUTOPIaJIbBHOTO YCTPOIO
daxTuyHO He nopyuryBajgoca. OueBugHO, yHiTapHa popMa MatOyTHLOI
IepsxkaBy OyJa akcioMoro, Aka He noTpebyBaJja SKONHUX apryMeHTAli i
JIVCKYCIA.
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