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al possession and use) can not carry out disposal of the property. Investors are only owners
of the funds they transferred the management of the FFC, and only have a claim on the trans-
fer of property invested in their apartments. They can get the complete ownership of housing,
or withdraw their property rights to this dwelling, or terminate the contract and return the
money paid.

Proved that the optimum solution of the problem lies in making a law on condominiums
additions in the form of a separate article on peculiarities of condominiums in new buildings,
which should be worded provision that a constituent assembly on the creation of condomini-
ums buildings should take part at least half of the number of persons included in the list of
principals who have the right to receive the property assigned to them objects of investment,
according to the principals received from the trustee of property rights in those investee. In
addition, in view of the provisions of the FFC, whereby after introduction into service of the
construction developer notifies the manager and provides data on the actual total area of
investees and manager of the FFC, in turn, gives the developer a list of principals who have
the right to receive the property assigned to them objects of investment, according to the prin-
cipals received from the trustee of property rights to these objects investment and notify each
trustee of entry into operation of the construction, it seems appropriate law put on duty
manager FFC and the constituent assembly. Putting such a duty to steward the FFC is
absolutely logical, given, first, that it is a party to the agreement of all persons who have the
right to housing in this house, and that he (and perhaps only he) has information about actual
location principals - investors and, secondly, that, as a rule, recently almost all contracts of
participation in FFC condition included in the commitment of the investor at the end of con-
struction of the house to join the condominiums
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00KMOp OPUOUYHUX HayK

A0 NMUTAHHA NMPO TPAHC®OPMALLIKO FANY3I
TPYAOBOIO MPABA B NMPABO 3AWHATOCTI

OcTraHHIM 4acoM y Haylli TPyJOBOTO IpaBa MiJHIMA€ThCSA MUTAHHS PO TPAHC-
(dopMarito Tamy3i TPymoBOro mpaBa B mpaBo 3aiiHaTocTi. Ll mpobnema € Bkpait
aKTyaJIbHOIO, aJIKe, SIK 3ayBaKyBaB B. 3aB’su1oB, AaHi IOPUIMYHOI TEOPIi 3 MUTAHHS
Npo rajly3eBy Oy/lOBY IpaBa HEOJHO3HAYHI i MOTPEOYOTh MOCIiJOBHOTO TEOPETH-
KO-METOJIOJIOTIYHOIO0 aHalizy 1 HajaHHS M OULIBIIOT YiTKOCTI, JIOTiYHOCTI, CBOrO
pony crpyHkocTi [1, c. 243].

[utaHHs MPaBOBOTO PETYIIOBaHHS BiTHOCHH 3alHATOCTI i TPYIOBHX BiIHOCHH
ChOTOJIHI BHMAralmTh IOCHUJIEHOI YBaru SK HAyKOBIIIB, TaK 1 3aKOHOMAABIIS.
TpanchopmaniiiHuii XapakTep BITYM3HSHOI €KOHOMIYHOI, TOJIITHYHOI, TyMaHiTap-
HOT Ta IHIIUX CHUCTEM, L0 HAKJIaJa€ CBil BIIOMTOK 1 HA MPaBO, 3MYIIy€E HAYKOBIIIB
nepenIsaaTi KIacuuHi, copMyliboBaHi I1ie 3a paJAsHCHKUX YaciB MOMISAN Ha 3MiCT
BiTHOCHH HaiMaHOI Ipalli, MpaBOBUH CTaTyc Cy0’€KTiB IMX BiTHOCHH, CIOCOOU i
METOAN iX PEryaroBaHHs. XapaKTepHOIO AJs eOXU €KOHOMIUHOI robanizanii TeH-
JICHIIIEIO € 3BY)KCHHS KJIACHYHOI MOBHOI 3ai{HATOCTI Ta, K HACIIIOK, MOIIUPECHHS
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HETpaJUIIIHOT (aTHIIOBOT) 3aiHATOCTI. 3HAYHE MOIIMPEHHS HETHIIOBHX TPYIOBHX
JIOTOBOPIB, 110 HE YKJIAHAIOTHCS B KIACHUHY CXEMY TPYHAOBHX BiIHOCHH, BUKJIUKA€E
HeoOXiAHICTh HaNIeXKHO] iX IPaBOBOI periaMeHTallii, sika 6 IpyHTyBaJlach Ha JOKTPH-
HaJIbHUX PO3POOKAX YUEHHUX.

Cepen ocraHHIX IyOmiKaliif, IPUCBIYEHUX PO3B’SI3aHHIO L€l MpoOieMHu, BapTo
Big3HauuTy myomikanii I1. Iununenka, O. Ilponescbkoro. BogHouac BiICyTHICTb
OIHO3HAYHOI HAYKOBOI IMO3MUIIi III0I0 MOXKIIMBOCT] iCHYBaHHS KOMIIIEKCHHX IIPaBO-
BHX YTBOPEHb i MiCIIsl B HUX TPYIOBOTO IIpaBa 3yMOBHIIA OOPAaHHs TEMH i€l CTaTTi.

MeToro TaHOTO TOCTIKEHHS € aHalli3 MiJcTaB JJIsl MOXJIMBOI TpaHchopmalrii
rany3i TpyIOBOTO MpaBa B MpaBo 3aiiHsTOCTi. [locTaBneHa mMera 3yMOBHIIA BHPi-
[IeHHs TaKUX OCHOBHHUX 3aBJIaHb: OXapaKTepH3YyBaTH OCOOIMBOCTI MPaBOBHUX KaTe-
ropiil 3aHHATOCTI 1 MpaLeBIalITyBaHHS; BU3HAYUTH IOPUANIHY IPUPOTY KOMILIEKC-
HUX TPAaBOBUX IHCTHUTYTIB; MPOaHANi3yBaTH HAyKOBI MO3HUIIT LIOAO0 MOXKIHBOCTI
iCHyBaHHs KOMIIJIGKCHHUX IIPaBOBUX YTBOPEHb Ta 3’5ICyBaTU Miclie B HUX TPYIOBOTO
npasa.

JI. ByrpoB 3BepTaB yBary Ha Te, III0 B OKpEMHUX JiepikaBax €BpoIU Bxe Oijblie
JecaTka POKiB TpuBae mpoluec (opMyBaHHS Ipasa 3aifHaTocti. Hanpuxnan, y
Benuxiit bpuranii Tpynose npaso (Labour Law) HuHI Maiixe 3aMiHEeHO IIpaBoM 3ali-
marocti (Employment Law). CBoro yacy HaykoBa IOPHANYHA TPOMAJCHKICTh i€l
KpaiHM BeJia JKBaBy MOJIEMIKY I[OJI0 MUTAHHS CITiBBIIHOIICHHS IUX TEPMIiHIB, Y XOJi
SIKOT BHCIIOBIIIOBAJIMCH Pi3HI (4acoM JiaMeTpalibHO MPOTHJICKHI) TOYKH 30py. B
nmaHui yac TepMiH «Labour Lawy 3ragyerscst BKpai pifko, aje sSKIIO i 3raly€eThes,
TO B 3MICTOBHOMY ITUIaHI SIK peanbHUil cuHOHIM MOoHATTS «Employment Lawy. Taka
TEHJICHIIis BU3Ha4mach 1ie Ha 2000 p. ABTOp MPOrHO3yBaB, 1110, MOXKIIMBO, B Maii-
OyTHBOMY Te X BinOyneTses i B Pocii: TpygoBe nmpaBo, pO3MIMPHUBLINCH TPEAMETHO,
«IIepepoAUThCs» B IpaBo 3aiHATOCTI. [IokM Xk OULIBII peanbHO, 3 ypaxyBaHHAM
aKTyaJbHOTO POCIHCHKOrO I0pUANYHOrO MeHTadireTy, JI. ByrpoBy BOauanoch cmis-
BIJIHOIIEGHHS IIpaBa 3alHATOCTI SIK «HaAraly3l» 3 HiANOPAIKOBAaHOI oMy ramys-
310 — TPYLOBUM IIPaBoM [2, c. 29].

BBaxkxaeMo Take MPUIYLIEHHS HECIIPOMOXKHUM, aJKe HE3pPO3YMLIMM € HaBiTb
IPU3HAYEHHS] TaKOTO IPABOBOTO YTBOPEHHS, SIK «HAATAIY3b» I HEOOIPyHTOBAaHUM
MiATOPSIAKYBaHHS 1i TPYIOBOTO IpaBa.

I1. TTnmmneHko cTBepKy€e Mpo GopMyBaHHS HAHOIMKIMM 9aCOM KOMILIEKCHO-
TO TIPaBOBOTO YTBOPEHHS, B IKOMY aKyMYJIIOBAIUCS O HOPMH, CIIPSIMOBaHI Ha pery-
JIFOBAHHS, SKIIO HE YCiX, TO MPUHAWMHI MepeBaXHOI OUIBIIOCTI CYyCHUILHO-TPYIO-
BHUX BiIHOCHH, TOOTO NPO MOSIBY B CHCTEMax IpaBa 4Oroch Ha 3pa30K IIpaBa 3aifHs-
tocri [3, c. 200].

IIpuBomOM JUTS IILOTO CTAJIO TE, IO HampHKiHIi XX CT. MACOBOTO MOLIMPEHHS
HaOyIu THY4Ki GpopMu 3aiHATOCTI, III0 XapaKTepU3YIOThCS BiICYTHICTIO a00 BUI03-
MiHOIO OZIHi€T UM OLblIe KIACUYHUX O3HAK TPAIULIIMHUX TPYIOBHX BiIHOCHH (0CO-
OucricHOI, opraHizauiifHoi, MaifHOBo). Tak, y BIJTHOCHHAX, 3aCHOBaHHX Ha JJOTOBO-
pi Ipo 3aI03UYEHyY IPaLto, BUAO3MIHEHO 0COOHUCTY I OpraHizauiiiHy 03HaKU B CHILY
HasIBHOCTi, YMOBHO Ka)XKy4H, «IBOX» POOOTONAaBLIB. Y TPYIOBUX BiJHOCHHAX 3
«KOMIT'IOTEPHIMH HaJOMHUKaMK» 3HAYHOIO MIpOI0 BHIO3MIHEHO OpraHi3amiiHy
03HAaKy TPYAOBOTO JOTOBOPY. Y TPYIOBHX BiTHOCHHAX 3 KEpIBHHUKaMH OpraHi3amii
3HAYHOIO0 Mipo MOAM(DIKYEThCS OpraHizaiiiiHa i MaiiHOBa o3Haku [4, c. 427].
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Bupimenns nux nurasnb, Ha AyMKy 1. [Iununenka, Mmoxe OyTH eQeKTHBHUM
JMIIe 32 YMOBHM 00 €IHaHHS HOPM, sIKi BPETy/lbOBYBaTUMYTb TPYAOBI BiIHOCHUHU
yCIX MpamoIoYMX MiJ eTio0 €IWHOTO KOMIUIEKCHOTO IIPABOBOTO YTBOPEHHS —
1paBa 3alHATOCTi, B OCHOBI (pOpMYBaHHsI SIKOTO i HOTO SApOM Mae OyTH TPYIOBE
npaso [3, c. 206].

Otxe, HEOOXiAHO IIpoaHalli3yBaTH MiJCTaBU A (pOpMyBaHHsS TAKOTO KOMILI-
€KCHOTO ITPAaBOBOTO YTBOPEHHS 1 KOPEKTHICTh 3BEJICHHSI ITpaBa 3aliHATOCTI JIKIIE 10
IIPaBOBOTO PETYIIOBAHHS TPYIOBHX BiTHOCHH YCiX MPALIOIOYHX.

3a cnpaBeuBUM 3ayBaxkeHHsAM E. TpyXaHOBOI, y BITUM3HSHHUX MPABO3HABIIIB
BHHHUKA€ Maca NPETeH3ifl 0 BUANCHHS KOMIUICKCHHX Tally3ed IpaBa, OCKUIBKH
BOHHU HE MAIOTh CIEN(IYHOro mpeaMera i MeToay MPaBoOBOrO PEryIroBaHHS; Hop-
MYIOTBCS 3 HOPM 1HIIMX Traiy3eil mpaBa, € MBHIIIE TaTy3siMU 3aKOHOJAaBCTBa, a He
mpasa [5, c. 9].

Bupaerscs [oUiNBHUM MiATPUMATH TOUKY 30py M. MaeiHoi npo Te, 1o 0ys10 6
HETPaBUIFHUM HAa3WBaTH KOMIUICKCHI YTBOPEHHS raily3siMH MPaBa, OCKIIBKH B HUX
BHpakeHa He Aud)epeHIiiaiis OMHOPIAHAX HOPM, a IHTerpallisi HOpM Pi3HHUX raiy3en
B €/IMHIH 3a 3MICTOM 1 COIiaIbLHUMHU LUTAMHU cdepi AisubHOCTI [6, ¢. 30-32].

CroyaTky NpoaHai3yeMO INPAaleBIAIITYBaHHS SK MDKIalTy3eBHH IPaBOBHIl
IHCTHTYT. 3Mimrani a0 MiXTalTy3eBi IPaBOBi IHCTHTYTH BiJPI3HAIOTECS BiX Talry3e-
BHX IHCTUTYTIB THM, 1110 YTBOPIOIOTHCS 3 HOPM Pi3HHX Traiy3ei mpasa. ToMy iX iHKO-
JI¥ Ha3MBAIOTh KOMIUIEKCHUMH. J[0 KOMIJIEKCHHUX NPAaBOBUX IHCTUTYTIB MOXKHA Bif-
HECTH CyKyIHICTh HOPM, III0 PETYJIIOIOTH MPAIeBIAIITyBaHHS.

[MutaHHs Npo IOPUANIHY NPUPOAY KOMIUICKCHHX iIHCTUTYTIB IpaBa 3aJIUIIAETh-
Cs1 MaJIOAIOCITI/DKEHUM 1 6arato B 4oMy AUCKyCidHHM. Taki IHCTHTYTH, MO-TiepIiie,
MPOSIBIISFOTBCA Y cdepi il pOMUHHUX raiy3el npasa; Mmo-apyre, He sSBISIOTh CO00I0
iX MeXaHiYHY CYKYIHICTb, a SIBISIOTh COOOI0 TapPMOHIWHUIA CIUIaB OJHOPIAHUX BiJ-
HOCHH, III0 CTAHOBJIATH HEPO3PUBHHH MPEIMET PETYIIOBAHHS TAHUX IHCTHTYTIB; I10-
TPETE, € IHCTUTYTaMH JICKUIbKOX Tamy3eit pasa [7, ¢. 17, 18]. Inmii gocmigHuky BBa-
JKAKOTh, 10 3B’SI30K MK HOpPMaMH «IPHUKOPJAOHHUX» (KOMIUIEKCHHMX) IHCTHTYTIB
XapaKTepH3y€eThCsS TUM, IO Ha MPEAMET OIHiel ramysi mpaBa HaKJIaIalOThCS JICsKi
eIIEMEHTH METOJy ITPAaBOBOTO PETyIIOBaHHS iHITOI ramysi [8, c. 21].

KoMrutekcHi Mikrany3eBi iIHCTHUTYTH, Ha BiJIMIHY BiJl YHITAPHHUX IHCTHTYTIB,
XapaKTepH3yIThCsS TUM, I10: 1) HOPMH OHi€i rayy3i mpaBa 3aCTOCOBYHOTHCS B
1HIIH ramysi; 2) HOPMU 3aKpillIIOIOThCA, SIK NPABUIIO, Y JXKepenax ramysi, aka ix
3aII03U9y€; HOPMH IIPOXOAATH iICTOTHY ITepepoOKy, MOIU(IKAIII0 CTOCOBHO CITCIIU-
¢iku mpeamera i/ab0 METOMy raiysi, sika iX 3armo3udye; 3) HOPMHU 3aCTOCOBYHOTHCS
JIMIIE B MEXaxX OZHI€T ray3i mpasa, sika ix 3amosuuye [9, c. 22].

BuxosuM 3 TOTO, IO MPAleBIATYBAaHHS OXOILUIIOE TPH IPYIHU BiJHOCHH, OJTHA
3 SKUX JIAIIE HAIEXKUTH 10 cepu il TPyJOBOTO MpaBa, 3a3Ha4CHi XapaKTePHCTHKU
LIJIKOM BiJIIIOBIJAFOTh MPAICBIAIITYBAHHIO SIK KOMIZICKCHOMY TPABOBOMY 1HCTHTY-
Ty B MeXax rajy3i TpyIOBOTrO IpaBa, X04a 32 JOMiHYIOUMM JOKTPHHAILHIM II0JI0-
JKEHHSIM JI0 TIPEIMeTa TPYAOBOTO MpaBa HaJIeXkKaTh BiITHOCHHU 3 TIPAIICBIIANITYBaHHS
y KOHKPETHOTO POOOTOIABIIA.

Toninsemo nosuriro O. IIponeBcyKoOro mpo Te, MO MiCHs peatizallii mpaBa Ha
MpaLl0 TPABOBE PErYJIIOBAHHS BiJHOCHH, IO B PE3yJbTarTi I[bOr0 BUHHUKIIH, 3JiHC-
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HIOETBCS. HOPMaMHU Ti€i ranysi npaea, y cdepi Aii sSIKMX BOHM BUHHKIIH, TOOTO HE
TUIBKY HOpMaMHU TpyznoBoro mpasa [10, c. 28-29].

[lomo BiTHOCHH 3alHATOCTI BapTO 3ayBaXKUTH, LIO 33 3MICTOM 3aHHATICTh IO~
JISIETHCS HA TPYAOBY Ta HETPYHOBY. AJlKe BiAMOBIAHO /10 1. 7 cT. 1 3akoHy Ykpainu
«IIpo 3aiiHsTiCTh HacedeHHs» [11] 3alHATICTE — HE 3a00pPOHEHA 3aKOHOAABCTBOM
IUSUTBHICTB 0Ci0, MOB’A3aHa 13 33/I0BOJICHHSM IX OCOOMCTUX Ta CyCIIBHUX MOTPEO
3 METOI0 OfIEPXKaHHS JOXOIy (3apoOiTHOI IIaTH) y rpomoBiit ado iHmii dopmi, a
TaKOX JISUTBHICTD YICHIB ONHIET CiM’1, SIKi 3IHCHIOIOTh TOCIONAPCHKY isUTbHICTD
a00 MpalTh y Cy0’ €KTIB roCoJaploBaHHs, 3aCHOBAHUX Ha 1X BIACHOCTI, Y TOMY
yuci 6e30I1aTHO. A BXXe caMa Ha3Ba «TPYyLOBE IPaBo» CBIIUUTH PO T€, 10 3MicT
BiJJTHOCHH, IIO PETYIIOIOTHCS II€I0 Taly33i0 IpaBa, CKIafae TPYAOBa MisUIbHICTH
mroneit. Otxe, 10 cepu Ail TPYAOBOTO MpaBa BXOAATH JIHIIE BiTHOCHHH TPYIOBOT
3aiiHsATOCTI. [IpH 1IbOMY 10 HETPYAOBOI 3aHATOCTI HaJIeXkaTh: 1) mpodeciiiHa miz-
TOTOBKA, MEPEMiAroTOBKa il MmigBUILEHHS KBajidikauii 3 BiApMBOM Bill BUPOOHUII-
TBa; 2) HABYAHHS y JCHHHX 3arajJbHOOCBITHIX IIKOJIaX 1 BUIIMX HABYAIbHUX 3aKIIa-
Jax; 3) 3aCHOBHMIITBO B OpraHi3ailisx, I[0/I0 SKHX 3aCHOBHHMK HaOyBa€ MaifHOBHX
IpaB.

Jo TpynoBoi 3aiiHATOCTI Hayexarh: 1) HaiiMaHa mparist; 2) caMoisuIbHA 3aifHsI-
tict. [lo dopm 3aitHATOCTI y ctepi Haiimanoi mpami, Ha nymky C. IMprimmxa i
O. fApomenka, Hanmexarsb: 1) poboTa 3a TpyaIOBUM JOTOBOPOM; 2) poOOTa 3a JI0TO-
BOPaMH LUBUIFHO-IIPABOBOTO XapakTepy, NIPeaMETOM SKUX € BUKOHAHHS pOOOTH Ta
HaJaHHs [OCIYT (JOToBip MiApsy, JOTOBIp PO HaJaHHs MOCIYT TOLI0); 3) poboTu
Ha MiJcTaBi 0OpaHHs, MpU3HAUYSHHS ab0 3aTBEpKCHHS Ha OIUIav4yBaHIi mocaii B
opraHax Jep>KaBHOI BJIaJly, YIPABIIIHHS Ta IPOMAJICEKUX 00’ €THAHHSAX; 4) BIHCHKO-
Ba ciyx06a B 30poitnux Cunax Ykpainu, Ciyx6i O6e3nexku Ykpainu, [epkaBHii
IPUKOPJIOHHIN ciIyk0i YKkpainu, BificbkaX BHYTpIIIHBOI Ta KOHBOMHOI OXOpOHH i
IUBLTEHOT 000pOHK YKpaiHW, OpraHax BHYTPIIIHIX cIpaB YKpaiHH, IHIINX BiCEKO-
BHUX (pOpMYBaHHSIX, CTBOPEHHX BIJMOBIAHO O 3aKOHOAABCTBA YKpaiHH, ajbTepHa-
TUBHA (HEBilichbKOBa) Cityk0a. DopMaMu caMOIsITBHOT 3aiHATOCTI, HA TyMKY LIUX
YUEHHX, €: 1) 4IEeHCTBO B KoollepaTuBax; 2) podoTa depMepiB Ta WieHiB ix ciMeil,
o GepyTh y4acTb Yy BUPOOHUITBI; 3) TBOpUYa JisUTBHICTH; 4) 3aHHATTS MiIIPHEM-
HUIIBKOIO IisUTBHICTIO; 5) poboTa y BiacHoMy rocnoaapetsi [12, ¢. 102—110].

Buxonsuu 3 Takoi kinacudikaiii, 10 cdepu Ail TpyIoBOro npasa cepeq ycix Bif-
HOCHH 3alHATOCTI HaJIeXKaTh JIUIIE BITHOCUHH TPYAOBOI 3alHATOCTI, L0 BUHHUKA-
I0Th Ha MiJICTaBi TPYAOBOTO JOTOBOPY. 3arajioM e BITHOCHHH Y cdepi 3aiHATOCTI
HacelleHHs peryirorThes Koncturtyniero Yipainu, 3akoHoMm Ykpainu «IIpo 3aiius-
TicTh HaceneHHs» Bif 05 numHs 2012 p., KomekcoM 3akoHiB Mpo Mmpairo YKpaiHu,
TocnopapcbkuMm Ta LluBinbHUM KojekcaMu Ykpainu, 3akoHoM VYkpainu «IIpo
3araJbHO000B SI3KOBE JIepKaBHE COLliaJbHE CTpaxXyBaHHsS Ha BHUIAJOK 0e3poOiTTa»
Bim 02 Gepesnst 2000 p., iHIIMMH aKTaMH 3aKOHOIABCTBA. TOMY 3aiHATICTH HE
MO’KHa 3BOJUTH JIMIIE «J0 TPYAOBUX BiTHOCHH yCiX MPAIFOI0UNX).

OTxe, BITHOCHHM i3 3a0e3MeYeHHs 3aiHATOCTI MOXKYTh OyTH IpeMETOM Ipa-
BOBOTO PEryJIIOBAaHHS TPYIOBOTO, IUBUIBHOTO, aAMiHiCTpaTUBHOTO TipaBa. Tak, Bij-
HOCHMHH 3 TpodeciifHOl MiJATOTOBKH, MiJBUIICHHS KBai(ikaiii 3a HampaBICHHIM
CIIy>)KOM 3alHATOCTI € PI3HOBHJIOM BIJHOCHH, SIKi OIIOCEPEJKOBAHO PEalli3yloTh
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MpaBO TPOMaJsH HAa OCBITy Ta € CKJIAJOBOI IpeIMeTa aJMiHiCTPAaTHBHOIO
npasa [13, c. 12], BinHocHHU 3 podeciiiHoi opieHTalii, sika 3AiHCHIOETLCS HEAEP-
XKABHOIO OpraHi3allielo, 3aCHOBaHI Ha JTOTOBOPI MPO OIUIATHE HAJAHHS IIOCIYT, €
MPEIMETOM PETYJIIOBaHHS ray3i HUBIIBHOTO MpaBa.

I1. 3y0, okpiM MpaBOBIAHOCHH 3 MPALEBIAIITYBaHHS, Y Cepl CIPUSHHS 3aiHsI-
TOCTI Ha3uBa€ TaKoX BIJHOCHHU 3 IpodeciiiHoi opieHTawii, NpodmiaroToBKu i
HepemiroToBKy 6e3po0ITHIX IPOMAJISTH, BiJHOCHHH, TIOB’A3aHI 3 HaJaHHAM 6e3po-
OITHUM TPOMAJISIHAM COIIaJIbHUX TapaHTii 1 KOMIEHcaIiil (BUILUIATH JOTIOMOTH 110
0e3po0iTTI0, CTUTICH/II1, HAJTAHHS MaTepialbHOI JOIIOMOTH), @ TAKOX BiJIHOCHHH, 110
BUHUKAIOTh Y 3B’SI3KY 3 OpraHi3alli€lo IpoMaJICbKUX poOiT i KBOTYBaHHAM pOOOUUX
micup [14, c. 7-10].

Taxum YMHOM, BITHOCHHHM 3 TpaleBIAIITYBaHHA, sSKi HAJIEXaTh O MpeaMeTra
TPYIOBOTO TpaBa, € JIMIIEC YaCTUHOK BIHOCHH 13 3a0e3mneueHHs 3aitHarocti. o
TOTO 3K JIO IPeaMeTa TPYAOBOTO IIPaBa HaJICKATh JIUIIE BIIHOCHHH 3 MIPALICBIIAIITY-
BaHHSA y KOHKPETHOTO POOOTONABIIA, a Taly3eBa HAICKHICTh IIPABOBITHOCHH 3 IIpa-
LEBNANITYBaHHS B IIJIOMY 3aJIeKHUTh Bill TOTO, Ha II0 BOHO CIIPSIMOBaHe: Ha yKJa-
JEHHS TPYIOBOTO JOTOBOPY, MPUHHSTTS HAa pOOOTY SIK WIEHA KOOIIEPaTUBY, KOPIIO-
patuBHOi oprasizauii Tomo. 3Bifcu cdepa TPyJOBOro, arpapHOro, IUBiIILHOIO YU
aaMiHICTpaTHBHOTO Tpasa [15, c. 56-57].

Iisxom noainsiemo mo3wuito O. IIporeBebkoro mpo Te, 1o 6axkano Oyio 6, 1100
yci BiJHOCHHHM, 1[0 BUHHMKAIOThH MPH peaiizaiii mpaBa Ha IMpPaLo, PEryIIOBAINCh
HOpMaMH Tpy#oBoro npasa. bo Lie BiAnoBinHi mikru i rapanTii. Ajne cydacHa xiiic-
HICTB IOKH IO ILOTO HE J03BOJIAE. BUKIIaneHe fae mifcTaBu aBTOPY IS BUCHOBKY,
10 MDDKHAPOJIHI, €BPONEHCHKI Ta HAlliOHAJIbHI HOPMH TPYJOBOTO TpaBa, 0COOIUBO
micist purAHATTA 3akoHy Ykpainu «IIpo 3aiiHATICTh HacelleHHS YKpaiHu», HEe Mic-
TATh TEOPETHYHHX 1 MPAKTHYHUX KPUTEPIIB MU OOIPYHTYBAaHHS MPOIO3HIIT OO0
«(hopMyBaHHS HaHOIIKINM HacOM 3aMiCTh TPYJOBOTO IIpaBa HOBOTO KOMILIEKCHO-
TO IPAaBOBOTO YTBOPEHHsI MpaBa 3aiHsATocT» [10, c. 29].

s oOrpyHTYBaHHS MO3HMIIIT PO HEMOXKIIMBICTh ICHYBaHHS TaKOTO KOMILIEKC-
HOTO TIPAaBOBOTO YTBOPCHHS, SIK NMPABO 3alHATOCTI, BapTO 3BEPHYTHUCH IO AOCII[-
KEHb, IPUCBSUCHUX CTPYKTYpi mpaBa. 3okpema, B. UepBoHIOK BBaXae, 10 0cOOIH-
BIiCTh TaK 3BaHHX KOMIUIEKCHHX Tay3eill ipaBa BOAYAETHCS B TOMY, IO BOHH TIO€-
HYIOTb Y co0i pi3HOl’IOp}I£[KOBi BiJTHOCHHH, HaNPUKJIAT, BIATHO- -oprasisaiiiti i Mai-
HOBI, sIKi BiJIIOBITHO PeryJIioIOThCA HOPMAMHU Pi3HUX rajy3eill mpaBa, IPHIOMY SIK
MyOTiYHO-TIPAaBOBUMH, TaK i TPHBATHONPABOBHMH. Are Take MOEIHAHHS caMe I1I0
co0i He € JIOCTaTHBOIO MIJCTAaBOIO JUIS BUIUICHHS HOPMAaTHBHOTO KOMIUIEKCY B
caMOCTiiiHy ramy3b npasa. [losBa HOBOI raiy3i MOXK/IMBA JIHIIE TaM, JIe BUMara€Tb-
Csl KOHCTPYIOBaHHS PErYSITUBHOIO IHCTPYMEHTAPIlo, 1110 BiioOpaXkae 3arajibHi Ipu-
HIIUTIH 1 METOJM PETYIIOBaHHS JUIL BCHOTO KOMIDIEKCY HOPM. AJle SIKIIO BiTHOCHHH,
10 BUHUKAIOTh, HE MepeadadaroTs Tpanchopmallii abo BUJO3MIHH METOIB MPaBO-
BOTO PETYNIOBaHHS, TO CJiJl BU3HATH, IO ¥ ClIeNianbHO-IOPUIMYHAX YMOB I HOBOT
rairy3i npasa (Hexall HaBiTh i KOMILIEKCHOT) He icHye. HoBa raiyss npasa He € io-
JIOM Cy0’€KTHBHOTO PO3CYIy, BOHA MOXe c(hOPMYBATHCh 332 THX YMOB, IO B Peallb-
HIill TiHCHOCTI BUHUKAIOTH SKICHO HOBI CyCIiJIbHI BiJHOCHHH, SIKi 32 TIPEIMETOM i
METOJIOM MPABOBOTO PETYIIOBaHHS HE BKJIAJAOTHCSA B YK€ ICHYIOUi ramysi. Moxe
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HTHCS TMPO KOHCTPYIOBAaHHS BiZOCOOJIEHOr0O HOPMAaTMBHOTO YTBOPCHHsS Ha 0Oasi
ICHYIOUMX rajly3edl IpaBa, BUIUICHHS 3 HUX HOPM, SIKi HaJIeXKaTb J0 TOTO YH iHIIO-
TO BHAY AiSUIBHOCTI, TOOTO PO BTOPHHHE, KOMILIEKCHE, ITOXiHE IIPaBo, ajle IKe €
CTPYKTYPHOIO CIIJIBHICTIO KOHKPETHOT OCHOBHOI raiy3i npasa [16, ¢. 354-367].
OTxe, MOMUISIOUH MO3HIIII0 aBTOPa, KOHCTPYKIIIFO KOMILICKCHUX raily3el mpasa
BB2)KAEMO HECIPOMOXKHOI. BUIaeThCsi HEMOXKIIMBOIO TpaHchopMallis raimysi Tpy-
JIOBOTO TpaBa B TaKe KOMILICKCHE MPABOBE YTBOPEHHS, sIK MpaBo 3aiHATOCTI. Ta i
HeMae HEeOOXiJHOCTI B 00’ €JHaHHI HOPM, IO PETYIIOIOTh TaKi HEOJHOPiAHI BiTHO-
CHHH. AJDKE Iie JIMIIE HeraTHMBHO MO3HAYUTHCS HA IPAaBO3AaCTOCOBHIN MPaKTHMII:
BUHHUKHYTb NPOOJIEMH, OB’ s3aHi 3 HEBUIIPABIaHHUM BUKOPHCTAHHIM METOJIB OfHI-
€1 ray3i mpaBa TaM, Jie 00’ €KTUBHO iCHYe OTpeda y 3aCTOCYBaHHI METOOIOTIYHO-
ro IHCTPYMEHTapito 1HIIOI rajy3i, IHIIKUX CIOCOOIB 1 3aCO0IB IPaBOBOI peryisiii.
Ale B Mexax Taiysi TPyZOBOTO npasa HEoOXiJHO 3a0e3IeunTH TPaBOBE PETyIIiO-
BaHHJ BITHOCHH He JIMIIE TPaJULiTHOT 3aiHATOCTI, 110 BHHUKAIOT HA MiICTaBI Tpy-
JIOBOTO JIOTOBOPY, a i MPaBOBE PETyIOBAHHS BiIHOCHH HETPAIHULIIHOT 3aHATOCTI,
FOPUINYHOK (OPMOIO iICHYBaHHS SKMX BHCTYNAIOTh ATHUIIOBI TPYIOBI TOTOBOPH,
PO3pOOUBIIH X KOHCTPYKIIi0. Le ¥ MOBMHHO CTaTH OCHOBHOIO TEHJCHIIIEI0 HAYKO-
BUX JIOCIIDKEHb ray3i. MOXJIMBO, JJIsl TAKMX BHJIIB aTUIIOBUX TPYIOBHX BiIHOCHUH
BapTO 3aMPOBAUTH 1 pO3POOUTH KOHCTPYKIIIO TPYAOBOI YTOAM, OCKIIBKH CJIOBHUK
YKpalHChKOI MOBH, MiAroToBieHuH [HCTUTYTOM MOBO3HaBcTBa iM. O. O. IloTe6Hi,
HAH VYkpainy, MiCTUTh BU3HAYEHHS TPYAOBOI YTOIU SIK JOTOBOPY MiX IiJIpHEM-
CTBOM 1 HEIITATHUM IPalliBHUKOM IIPO BUKOHAHHS sikoi-HeOynb pobotu [17, c. 295].
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Buwnoseyvka C. B. Jlo nutannst npo Tpancdopmaniio rajuysi TpyioBoro npasa B
NpaBo 3aiHATOCTI

VY cTaTTi aHaNi3yIOThCS MiACcTaBu TpaHchOpMaLlil ratysi TPyZOBOTO Ipasa B IPaBoO 3aid-
HATOCTI. 30KpeMa, JOCIIDKYIOThCS IPABOBI KAaTeropii 3aiiHATOCTI i mpanesnamTyBanHs. Ha
MiZIcTaBl MPOBEICHOTO aHAII3y 0COOIUBOCTEH MIXKTaTy3eBUX MPABOBUX IHCTHTYTIB, IPaBOBOT
MPUPOM TaK 3BaHUX KOMIUIEKCHHX rajy3eill ImpaBa pOOMTHCS BUCHOBOK IIPO HEOOIPYHTOBA-
HICTb TpaHchopMallii rayrysi TpyI0BOTO MpaBa B KOMILICKCHE IIPABOBE YTBOPEHHS «IIPaBO 3aid-
HSTOCTI».

Knrouosi cnoea: 3aiiHsITICTh, TpaAnLiiHa 3aiiHATICTh, HETPaJHLiiHA 3alHATICT, KOMILI-
eKCHE IIPaBOBE YTBOPEHHS, IpAlEBIAIITYBaHHSA, KOMIUICKCHUH MIDKrajy3eBHH HpaBOBHI
IHCTHUTYT.

Buwnoseykaa C. B. K Bonpocy o TpancopManuu oTpaciau TPyI0BOro mpaBa B
NPaBo 3aHATOCTH

B crarbe aHaIM3UPYIOTCSl OCHOBAHMUS TPaHC(HOPMALIMK OTPACIIN TPYAOBOTO IIPaBa B PaBO
3aHATOCTH. B 9acTHOCTH, HCCIIENYIOTCS PaBOBBIC KAaTETOPUH 3aHATOCTH U TPYJOYCTPOHCTBA.
Ha ocHoBaHMH IPOBEIEHHOTO aHAJIN3a OCOOCHHOCTEH MEXOTPACIIEBbIX MPABOBBIX HHCTUTY-
TOB, PABOBOW MPUPOBI TaK HAa3bIBAEMbIX KOMIUIEKCHBIX OTPACIICH IpaBa AeiaeTcs BBIBOJ O
HEOOOCHOBAHHOCTH TpaHC(OpPMALMKM OTPACIU TPYIOBOTO IpaBa B KOMIUIEKCHOE IMPAaBOBOE
00pa3oBaHUe «IPABO 3aHATOCTHY.

Kniouesvie cnosa: 3aHATOCTH, TpaJULIMOHHAS 3aHATOCTh, HETPAAUIMOHHAS 3aHATOCTD,
KOMILIEKCHOE [TPaBOBOE 00pa30BaHue, TPYIAOYCTPOICTBO, KOMITJICKCHBIH MEXOTPACIICBOM Mpa-
BOBOM MHCTHUTYT.

Vyshnovetska S. V. On transformation of Labour Law field to the Employment
Law

In this article an author researches the transformation of the labour law branch to the
employment law due to the fact that flexible forms of employment characterized by the
absence or modification of one or more classic signs of traditional labour relations were mas-
sive widespread in the late XX century. In the result of considerable spread of atypical labour
agreements that do not fit into the classical scheme of labour relations, the need of proper legal
regulation appeared. However because of the legislative regulation the borrowed work finds
legal exculpation in application of civil law norms which supposedly allows regulating rela-
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tions in this area by using contracts of the paid provision of services. But civil law does not
provide for those social protection mechanisms that are inherent to labour law.

Analysing different points of view an author decides the question on correctness of asso-
ciation of norms regulating labour relations of all employees into a single complex legal for-
mation — the employment law. Herewith an author underlines that it would be wrong to
denominate the complex formations as fields of law as they do not express differentiation of
similar norms, but integration of norms of different fields in sphere of activity which is single
by the content and social objectives.

Legal categories of employment and job placement are researched. In particular, by mak-
ing analysis of the Law of Ukraine “On Employment of Population” an author concludes that
by the content the employment is divided into working and non-working ones. And the term
“labour law” by itself indicates that people labour activity forms the content of relations reg-
ulated by this field of law. Thus, the field of labour law includes only working employment
relations arising under the labour contract. Therefore, the employment can not be reduced just
to the “the labour relations of all employees”.

The relations on job placing which is the part of labour law are only the constituent of
relations on ensuring the employment. In addition, the subject of labour law includes only job
placing relations of particular employer and branch belonging of legal relations on job plac-
ing generally depends on its direction.

It is underlined that intermixed or inter-branch legal institutions differ from branch insti-
tutions because they are formed by norms of different fields of law. That is why sometimes
they are called as complex. The complex legal institutions include a set of norms regulating
employment. The author notes that the question of legal nature of the complex legal institu-
tions is still unexplored and largely debatable.

Analysing special features of inter-branch legal institutions, legal nature of so-called com-
plex branches of law an author infers that transformation of labour law branch to the complex
legal formation called as “the employment law” is groundlessly. It is grounded that there is no
need to bring together the norms regulating such heterogeneous relations. It will make only
negative impact on the law-enforcement practice, i.e. there will arise problems connected with
unreasonable use of methods one field of law where there is a need for an objective applica-
tion of methodological tools of other field of law, other ways and means of legal regulation.
It is underlined that within labour law branch it is important to ensure as legal regulation of
relations of traditional employment arising under the labour agreement, as legal regulation of
relations of non-traditional employment, the legal form of existence of which are the atypical
labour agreements by developing their structure. For these types of atypical labour relations it
should be established and developed the labour contract construction as a dictionary of the
Ukrainian language prepared by the Institute of Linguistics named after O. O. Potebnya of the
National Academy of Sciences of Ukraine contains a definition of the labour contract as a con-
tract on execution of any work concluded between enterprise and extraordinary employee.

It also should be the main trend of scientific research in this branch.

Key words: employment, traditional employment, non-traditional employment, complex
legal formation, job placement, complex inter-branch legal institution.



