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ments of items a-d. In this regard, it is advisable to typing during your break before the major
provisions of the New York Convention 1958. In p. e it clearly requires that the decision «has
been postponed». Thus, it is no longer controversial, as it was a the Geneva Convention in
1927, only to cancel the action of the State and, where the decision was rendered in order to
prevent its execution in the State would invoke it would state that avoiding execution, too light
for situation. In practice, national and international cancellation decision the party that lost the
dispute, often serving the usual tactics of delay, postponement of execution of a decision. In
rare cases, such processes end with success; because, as a rule, the plaintiff was dismissed
because the Court does not find any justification for postponing a decision. European
Convention of 1961 and the New York Convention of 1958 greatly helped solve the basic pro-
blem of international commercial arbitration: implementation in the country, another country-
domiciles.

Key words: national systems, arbitration agreement, international commercial arbitration,
the arbitration decisions.
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PEryntoBAHHA MOBHUX BIAHOCUH TA MOBHA MONITUKA
B EBPOMENCbLKOMY COIO3|

IIpoTsiroM OCTaHHIX CTOJIITH y NPOLECI CTAHOBJICHHS HAI[IOHAJIBHUX AEPXKaB
3HAYHO 3pPOCJIO 3HAUCHHS MOBHOI IOJIITUKY Ta HOPMATHUBHOIO PETYIIOBAHHS HOPS-
Ky 3aCTOCYBaHHS MOB K HaWBaXJHMBIIIOro 3aco0y Taxoi momituku. Creplry pery-
JIIOBaHHS MOBHHUX BIJJHOCHH MaJl0 aCUMUIALINHY METy, 1 TUIbKH Yy Tepiof Micis
INepmoi cBiTOBOI BiiiHUM Ta 0cOOMMBO y Apyriil monoBuHi XX CT. IiISIMU MOBHOI
MIOJIITUKY Ha PiBHI HALlIOHAJIBHUX 3aKOHOJABCTB Ta MIXXHAPOJHUX MPaBUJI CTAIOTh
TaKOX 1 3a0e3MeYeHHs 3aXUCTy MOB MEHIIHMH Ta HAIIIOHAIBHAX 1 MOBHHUX MEHIIHH.

PeryntoBaHHsI MOBHHX BiIHOCHH € HEHTpPAIBbHUM 3ac000M, BiH MOXKE OyTH CIIpsi-
MOBaHUil SIK Ha COPHUSHHS BUKOPUCTAHHIO TIEBHOI MOBU (MOB), Ha 30epexeHHs abo
BIJTHOBJICHHS MOBHOTO PO3MAITTS 1 TAKMM YMHOM Ha 3aXHCT IIPaB IIEBHUX MOBHHX
CIILTBHOT, TaK 1 Ha IPUMYC MO0 3a0e3IedeHHs IPUBLICHOBAHOTO CTAHOBHINA TIEB-
HOI MOBH 1 THM caMUM JJIsl YTHCKY iHIINX MOB. 3HAYHUH BIUIMB HA (OpMyBaHHS
CIPsIMOBAHOCTI MOBHOI IOJNITHKH JepkaB—4ieHiB €Bpomneiicbkoro Corwo3y B Liit
cdepi MaoTh IX MDKHApOAHO-NIPAaBOBI 3000B’s13aHHA B paMkax Paau €Bpomnu, uie-
HaMH SIKOTO, 3BICHO, € Bci kpaiau €C.

€Bporneiicbkuii Coro3 K perioHaNbHa OpraHizailis, 0 IPYHTYETbCS Ha CITiBPO-
OITHULITBI €BPONEHCHKUX AEpXaB, 3 4aciB CBOTO 3acHYBaHHS 00’€aHyBaB Oararo
MOBHUX CILUIBHOT, KiJbKICTh 1 PI3HOMAHITHICTb SIKMX 3 IIPOLECOM PO3IIUPEHHS
3011bIIyBanuck. Huui 24 MoBu BusHaHi odimiiinumu MoBamu €C [1]. BusHaueHHi0
niepeniky oQiiiftHuX 1 poOOYMX MOB HaJICKHUTh BEJIMKE 3HAUCHHS 5K Y Tporieci Gpop-
MYBaHHS CIIBHOTO MOJITUYHOTO MPOCTOPY, TaK i B (PYHKI[IOHYBaHHI MeXaHi3MiB
IPUAHATTA pilleHb. TakuM peryiioBaHHAM CTae MOXJIMBUM pallioHaii3amis HOp-
MOTBOPYOTO MPOIECy, HAPHUKIIAJ, NIITXOM 3BY)KCHHS KUIBKOCTI aBTCHTHYHUX IIPHU-
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MIpHUKIB JDKepel mnpasa. Ajie B pe3yibTari Takol paiioHamizanii odiniiiHuii €Bpo-
HNEeHChKUN AUCKYPC OOMEXYEThCS TINBKU AEKiIbKOMa MOBaMH, a OIbILIICTb Mpea-
CTaBHHKIB 1HIIMX MOBHHX CIUIBHOT MO30aBJISIOTHCS MOXIJIMBOCTI IMOBHOLIHHOTO
BHUKOPUCTaHHS CBOET MOBU B €BPONEHUCHKUX IEMOKPATHYHUX IIpoliecax. BomHouac
€C BucTynae BiIJJaHUM NPUXWIBHAKOM OCHOBOIIOJIOXXHUX IPaB Ta KYJIBTYPHOTO
po3maitTa. OcoOnuBO XapakTepHa Taka AisyIbHICTh A1t €C Ha MKHApOIHIN apeHi
CTOCOBHO TpeTiX KpaiH, mij raciom: «O0’eaHana €Bpoma: €HICTh Y PO3MAITTI».
3HayYHO MEHIY aKTUBHICTh y UX IIUTAHHSIX MPOSIBIISE 111 OPTaHi3allis Io10 Kpaid-
YJIEHIB Y MEXax caMoi iHTerpaii.

MoBHa nonituka €C IpyHTYEThCSI Ha INPHHIMINAX, 3aKPIIUICHUX B aKTax Iep-
BHHHOTO 3aKOHOAABCTBA [2, ¢. 63—64], a HopMaruBHa (opma HaOyBae B aKTax SK
000B’s3KOBO1, TaK 1 HEOOOB’I3KOBOT CHJIH, 1110 TPUUMAIOTHECSA OKPEMHUMH 1HCTHTYTa-
MU 1i€i MiKHapoaHOI opradizauii. MoBU JepikaB-3aCHOBHHIL OyJlW BU3HAHI SIK
MOBH CIIIBTOBapHCTBa BXXE MU MiAnucaHHi PUMchkux norosopis [3], amxe B HUX
Oyno mepenbadeHo mepekiag HOPMaTHBHOTO TEKCTY MOBAMH BCIX JepXKaB-WICHIB.
IigBanuau MoBHOro pexumy €C, mo 30epiraeTbcs i MOHWMHI, OyiaM 3aKiajcHi
IMocranoBoro 1/58/ECC y 1958 p., BinmnoBigHo a0 sikoi ocoou (sk (i3uyHi, Tak i
1opuanydHi) HaOynu mpasa 3Bepratucs A0 Oyab-skoi iHctuTywii €C Oynb-gKoio 3
BU3HAHHX y paMKax iHTerpamii oginiifHo0/po0090i0 MOBOIO, Ha SIKy BiIIIOBITHO
Oyzie Ha/laHa BI/MOBIb TIEIO K MOBOIO, a TAKOXK ITUMH MOBAMH € TOCTYITHUMH TCK-
CTH BCIX IIOCTaHOB Ta iHIIMX HOPMAaTUBHHX JOKyMeHTIB €C.

V¥ 2005 p. €sponelicbka Pajga Hajgana 103Bi1 HA BUKOPUCTAHHS B IHCTUTYLISX
CIILTBHOTH MOB, sIKi He € odimiitHinmu Ha piBHI €C, ane ki BU3HAHI KOHCTHTYLIEO
OKpeMOi iepkaBu-wieHa. s 3MiHCHEeHHS 1[bOT0 3alliKaBJIeHIH AepkaBi CIijl yKiac-
TH BIINOBITHHUN OTOBIp 3 iHCTUTYLisIMUA €C, a TaKOXX BUTpATH, MOB’sI3aHi 3 Tepe-
KJIaJlaM{ Ha IIi MOBH, IIOBHHHA OIUIATHTH 3allikaBlIeHa JepxaBa. KopHCTyro4nch
TaKUM THpaBoM, ypsx Icmanii y 2005 p. yximaB Taki JoroBopH 3 iHCTHTYIIsIME €C,
3aBISYYHOYM YOMY TPOMAJSHU IIi€l Jep)KaBU BIPaBi 3BEPTATUCS 1O IHCTHUTYIIH
Coro3y He TIJIbKH ICIIAHCHKOIO, & W KaTaJOHCHKOK, OACKCHKOKO Ta TajHIiHCHKOIO
MOBaMH.

V cr. 342 Koncomigosanoi Bepcii [loroBopy mpo €spomneiicskuii Coro3 3akpir-
JICHO, IO «ITUTaHHs MOB ycTaHOB COI03y 0€3 IIKOIH MOJOKESHHSIM, 10 MiCTSTHCS B
Craryti Cyny €Bponeiicbkoro Coro3y, BU3Ha4ar0ThCsl Pajioro, 1o Jie omqHocTaitHO
3a JI0NOMOroo pernaMenTisy [4]. Ha niif mincTtasi y po6oTi okpemux iHcTHTYTiB €C
CIIOCTEPIraeThCA IIEBHE PO3MAITTS Y BUKOPHCTaHHI MOB. TakK, y SIKOCTI ITpolecyarb-
HUX MOB 3a3Bu4aii €Bporeiicbka Komicis BUKOPHCTOBY€E aHIIIHCHKY, (paHIly3bKy
Ta HIMEI[bKY MOBH, a B €BporneiicbkkomMy [TapnameHTi 3a moTpe0oro enyTariB 3a0e3-
nedyeThcs yCHUH 1 mucbMOBUil epekiia] Ha Bci MoBU €C. YV 11bOMY KOHTEKCTI 3/1a-
Bajiocsd O, 110 BCl MOBU y PIBHOMY CTAHOBUIi, aje Ha IPAKTHLI 1€ HE TaK.
Haii0inpin BXKMBAHOI MOBOIO € aHMIIHChKA, MEHIIOK MIpor (paHIy3bka Ta B
OKpEeMUX BHUIaJKaxX BUKOPHCTOBYETHC IIie HiMelbka. [IprKianamMy boro CIyryroTh
npec-koH(epeHii, ski 31e61IbII0r0 Bii0yBalOThC aHIIIHCHKOIO Ta 1HKOIM (paH-
I[y3bKOI0 MOBaMH. HaO9HNM HPHKIATOM TaKOTO CTaHy CIIpaB € TOif (akT, mo aep-
xaBH, ski Berynmwin 1o €C y 2004 p. y mpolieci IpueTHAHHS BCIO JOKYMEHTAIIIF0
TTOBHMHHI OyJIM MOAAaBaTH BUKIIFOYHO aHIIIHCHKOI0 MOBOIO [5].
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IIpaBoBi 3acagum NpuHIMIY MOBHOro po3mairts. [Ipu ¢opMmyBaHHI BiacHOT
MOBHOI TOJIITUKH AepkaBu — wieHn €C BOJIOAIIOTh MHUPOKUM AUCKPEUIHHUM IPO-
CTOpOM, ajie 1ei nmpocTip He € Oe3MexxHM. OOMexyeThes 1el mpocTip iX MikHa-
POIHO-TIPaBOBUMH 3000B’sI3aHHSIMU [6], 3arajbHUMH ITPUHIIUIIAMH OCHOBOTIOIOXK-
HUX IpaB JIIOJIMHHU Ta NpoBiAHUMH TpuHIMnamu npasa €C. Y (daxosiii jgiTeparypi
BUJIUISAIOTH TaKi NPUHITUIH, HA SKUX TPYHTYEThCS MOBHA MOJITHKA €BPONEHCHKOTO
Corozy [7, c. 120]:

1) NpUHIMIT IOBary HAIiOHAIBHOT IIGHTHYHOCTI JIepyKaB-wICHIB;

2) NpUHIUN PIBHOCTI MOB;

3) npuHIMN 3a00pPOHU JUCKPUMIiHALLI.

Tpunyun nosazu nayionanvroi idenmuunocmi Nep>kaB 3aKpilUICHUN, 30KpeMa, y
yacTuHi Apyriit cT. 4 JloroBopy npo €rpomneticekuii Coro3 (IE€C), ne 3a3Ha4eHo, 1m0
«Coro3 moBakae pIiBHICTh Jep)kaB-wicHIB mepen JloroBopamu Ta HalioHAIbHY
caMOOYTHICTb JiepKaB-4JIeHIB...». A/ke MeToro iHTerpauii B €C € He pO3UYMHEHHS
JiepXkKaB, a CTBOPEHHS eKOHOMIYHOI €HOCTI Ta MOJNITHYHOI CHITBHOCTI IpHU 30epe-
JKeHHI X HallloHaJbHUX 0COONMMBOCTEH. BifMoOBiAHO 10 4acTHHHU mepiioi cT. 167
Koncomninosanoi Bepcii JIEC unuToBaHoro Buie gokymeHTa «Co3 CrpHsie po3KBi-
TOBI KyJBTYp JIepiKaB, IIPH [[bOMY HOBaXKae TXHE HalliOHAJBHE Ta peliriiiHe po3ma-
ir14...». ToMy, BpaxOBYI0OYM BCTaHOBIICHI MEXI IIOBHOBaXEHb COIO3Y 3a IPHHIIOM
cyocuiapHOCTi (CT. 5 IUTOBAHOTO JOKyMEHTA), MOBHA moJtiTika €C HEe MOXe CIpsi-
MOBYBAaTHCsI Ha MOBHY YHi(iKallito, a HaBIaKH, 11 METOK MOBUHHO OyTH CIIPHUSHHS
30epeKEHHIO MOBHOTO PO3MaiTTA. AJle 3[1iCHEHHIO PilllydynX Ail y bOMY HampsIMi
3aBaXkae, 30KpeMa, 1 HI3bKUI piBeHb KoMIleTeHN ! incTutyTiB €C y wiif cdepi, Bia-
TOBIJTHO /10 IKMX HOPMATHBHE PETYJIIOBAHHS MOBHHX BiJIHOCHH 3/1€01IbIIIOTO BiIOY-
BAETHCS HA PiBHI JIOJATKOBOTO 3aKOHOMABCTBA [2, ¢. 90] Ta y GopMi pexoMeHaaii
Panu, yxBanenux 3a nponosunieto Komicii BimoBiAHO 10 BUMOT a03. 2 4aCTHHU
’sitoi 1. 167 Koncomninosanoi Bepceii €C.

Ilpunyun pisnocmi mog BWUIUIMBa€E 3 HOPMATUBHOTO Tekcty cT. 55 JIEC, me
3aKpilUieHa OJTHAKOBA aBTCHTHYHICTh TEKCTIB I[bOr0o J[oroBopy Ha BCiX OodiliiHUX
MOBax JepXaB-wieHiB Ta 3 cucreMu o(piliiHUX/podouux MOB Hpo MO Huuiocs
Buie. [eil npuHIMN OTpUMaB MiNTBEP/DKCHHS TAKOX y pillieHHI €BpONEichKoro
Cyny, /ie HaroJIOUIY€EThCS, 0 MPH TAYMadeHHI MPHUITUCIB €BPOMEHCHKOTO MpaBa CITi[T
ypaxyBaTH TEKCTH BCiX OQiliiHUX MOBHUX BapiaHTIB [8].

Ipunyun 3a60poHu Ouckpuminayii HAWOUTBII MIUPOKO BiZOOpaKeHUH y JIOKY-
menTax €C. Tax, BixnosigHo 10 monoxens crareif 10, 18 Ta 19 JIEC peaizye moi-
THKY, CPSMOBaHy Ha 00pOTHOY MPOTH JUCKPUMIHALIT Ha MiICTaBi CTATi, pACOBOTO
a00 eTHIYHOTO TOXO/KCHHS, peirii abo BipH, 3a00pOHSETHCS Oy/ib-sKa AisIIbHICTh
Ha ITi/ICTaBi HalliOHAJILHOI (B PO3yMiHHI I'POMaJSIHCBKOT) He3anexHocTi. Ciij Haro-
JIOCHTH, 110 Bci 6e3 BUHATKY wieHn €C € yuacHuKaMu €Bpolneicbkoi KOHBEHIIIT Ipo
3aXHCT MpaB JOIHHN 1 0CHOBOMONOXKHUX cB000 (04 nmuctonana 1950 p., Pum, ETS
5), TOMy BCi aHTHIMCKPUMIHAIIITHI 3aX0/IM 1 MEXaHI3MH LIOTO JOKYMEHTA, BKJIFOY-
HO 1 €BponeNCchKUI CyJ 3 IpaB JIIOIUHY, 3a(iSHi B IpoIecax 3aXUCTy BiJ ITUCKPH-
Minanii. Xapris €Bponeiicbkoro Coro3y 3 mpas Jitoguny (nporonomena 07 rpyass
2000 p. y Himiti) MicTUTh crieriaiibHy HOpMY Ha MIATPUMKY MOBHOTO PO3MaiTTs. Y
CT. 21 1BOTO JOKYMEHTA B MEPENiKy 03HAK, 33 SKMMH 3a00pOHEHA TUCKPUMIHALLIS,
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HaBeJICHa 1 MOBHA O3HaKa, a BIAMOBIIHO JI0 CT. 22 «EBpomnelicbkuii Cor3 noBaxae
KYyJIbTYpHE, peliriiine i MOBHE po3MaiTTs».

BinmoinHo g0 npaktiku €Bporneiicbkoro Cyny 3a00poHeHa He TUTBKH BigBep-
Ta JUCKpPHUMIHAIIis, a i 11 onocepenkoBani Gopmu (IPOsBU), SIKi IPYHTYIOThCS, HA
HepIINi TOMIA, HA 00’ €KTUBHUX YNHHUKAX Ta YaCTO MAIOTh HACIIIKOM AUCKPUMI-
Hauio rpomansH iHmwmx kpain €C. TakuM, Hanpukiaj, 00’€KTUBHUM YUHHUKOM
(kpuTepieM) OKpeMi Jiep>KaBH BH3HAYAIOTh 3HAHHS MOBH JJIs pealisalii mpaB Ha
MpaleBIAITYBaHHs a00 MOCTIHHOTO MPOKUBAHHSA B iHIIIH Kpaini €C.

MogHe po3mairTa €Bponeiicbkoro Coro3y. OTxe, NpUHAHMHI TEOPETUYHO,
MOBHUH pexxuM €C IPyHTYEThCS Ha NPHUHIMIII MOBHOTO PO3MAITTSA Ta PiBHOCTI
(npuHaiiMHi 0iliffHUX) MOB. ¥ IIEOMY CEHCI PiBHICTH HOIIUPIOETHCS Ha BCi 0i-
LiHHI MOBH JIep)KaB-uJICHIB, alie B CEPE/IMHI IIMX JepKaB Taka PiBHICTH nepeadaya-
€TBCS TUIBKU JJISL TUX MOB, siKi HaOynu odilifiHOTrO crarycy B CBOil aepkasi. Ha Ti
MOBH MEHIIUH a00 perioHaNbHi MOBH, SIKi HE HAOYJIM TaKOrO CTATyCy, — L€ PiBHOII-
paB’sl He MOIIMPIOEThCS. BiNNOBIIb Ha MUTaHHS, PO Te, IO SIKi caMe MOBHU (MOBHI
CIJIBHOTH) MOXKYTh NIPETEHTyBaTH Ha IIEBHE BH3HAHHS, Ha MIEBHUI CTaTyc y CBOIX
Jiep’KaBax, a THM camMuM 1 B paMkax €C qae BU3HAYCHHs, 1[0 MIiCTHTBCSA y CT. 1
€Bporneiicbkoi XxapTii perioHaJbHUX MOB 200 MOB MEHIIUH [9], BiANOBIAHO 10 SKOT
TEpMiH «pETiOHATBbHI MOBH 200 MOBH MCHIIMH» O3HAaua€ MOBH, SIKi: TPaJULIHHO
BHKOPHCTOBYIOTHCS B ME)KaX MEBHOT TEPUTOPIi JeprKaBU IpOMaITHAMH i€l eprKa-
BH, SIKi CKJIaJIal0Th TPYIY, IO 32 CBOEK) YUCENBHICTIO MEHIIIA, HIXK PEIITa HACEJICH-
Hsl Li€] IepkaBy; Ta BiAPI3HAETHCS BiJ odiniiiHOI MOBH (MOB) Li€l Iep>KaBy; BiH HE
BKJIIOUa€ JiajekTd o¢iniifHoi MoBH (MOB) Aep>kaBH, a00 MOBH MirpaHTiB. [lepma
YacTHHA I[bOTO BU3HAYCHHS CTOCYETHCS MOBH (MOB), SIKOFO Ha TICBHIN TEPUTOPIT Aep-
YKaBU PO3MOBIISE IEBHA YaCTHHA HACENICHHS, sIKa B IIEBHIIl MiCLIEBOCTI MOXe CTaHO-
BUTH SIK MEHUIICTh, TaK 1 OLbLIICTh HaceneHHs. Tak, Harpukiaa, abcoaroTHY Oib-
IIiCTh CTAHOBJIATh HIMEIKOMOBHI rpoMansau Itanii B [liBnennomy Twupoi, abo
YTOPCHKOMOBHI B OKpeMHuX oOnactsax Pymynii. J[pyra dacThHa BU3HAYECHHS CTO-
CYETBCSI TAKUX MOB, JJIS SIKMX HE € XapaKTepPHOIO HAsBHICTh 3HAUYHOT KOHLIEHTPALI]
X HOCI{B y OKpeMHX MicleBOCTsX. [0 TaKuX HaJaekaTh, HAPUKIIA, HIMEIIbKOMOB-
Hi Ta CJIOBAaKOMOBHI TPOMAJISTHU YTOPILMHHU.

Sk 3a3Havyanock y €C HuHI HamiuyeTbes 24 odimiiiHi/po6o4i MOBH, SIKi TaKOX
HaJIIJICHI TAKMM CTaTyCOM y MEXaxX OKpeMHX JepxkaB — uieHiB €C, npu Tomy, 10
KiJBbKIiCTh MOB, SIKi HE HaJiJIeHI TAKUM CTaTyCcoM Yy JiepKaBax, Jie ix Hocii IpoxuBa-
I0Th, ale SKi MiAMafaloTh I BUIICHABEICHE BH3HAUCHHS €BpOIEHCHKOI XapTii
perioHabHUX MOB 200 MOB MEHIIIMH, Habarato Oiiblia. 3a OLIHKOK eKCIEepTiB, 1X
KinbKicTh nepesuinye 90 [10, c. 9]. KinbkicTh MEHIIMHCHKUX MOB Ta iX HOCIiB, a
TaKOXK YaCTKa TAKHX IPOMAJISH CEPEl HACCTCHHS 3pOCTaA PA3OM 3 PO3IUIMPCHHSM
€C. o «Benukoi xBuiti» posmupeHHs (2004 p.) CepEJL «CTapHX» uneHiB €C Icnanis
Oylia €MHOIO JIEPXKABOIO, JIe YacTKa IPOMAJISH, SIKi CIUIKYIOThCS MEHIIHHCHKUMU
MoBamy, craHoBuia oHaza 10 %. B oxpemux «HoBux» kpainax €C LlenTpanbHoi Ta
CxigHoi €Bpony 4acTka TakUX IpoMajsH 3Ha4yHO Oinbina. Tak, y Jlarsii 38 %, y
Ecronii 31 %, y JIutsi Ta bonrapii 16 %, y CnoBauuuni noHan 10 % HaceneHHs cta-
HOBIISITH TPOMAJISTHH, SIKi CIHIJIKYIOTHCS MOBOIO, BIIMIHHOIO Bifl OQiliiiHOT MOBH
CBOE€T nepkaBu. HailfuMcneHHIiNy MEHIIMHCbKY MOBHY rpyny B €C CTaHOBIATH
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pocisiHu, Maiixke 2 MIIH OcCi0, OUIBIIICTh SKUX MPOXUBAE B OANTIHCHKUX KpaiHax.
Haii6inbim nommupeHoto B LleHTpanbHill €Bpolli MEHIIMHCHKOIO MOBOIO € YTOPChKa,
1,2 MJIH HOCIIB siKOT IPOXKUBAIOTh y PymyHii Ta 460 tuc. y CnoBauynHi. 3a BincyT-
HOCTI JOCTOBIpHHMX CTaTHCTUYHUX JAHUX, EKCIIEPTU KIJIbKICTh poMiB y KpaiHax €C
OLIIHIOKTH OpieHTOBHO B 350—500 THC. 0Ci0, 3 skux npuHaiimMHi 250 THC. PO3MOB-
JSIIOTh MOBOIO POMaHi.

3BicHO, He3BaXkaroun Ha Bcl motyru €C ta Pagm €Bponu 1o BCTaHOBIECHHIO
PEKUMY PIBHOIIPAB sl MK HUMH, CTATyC IUX MOB y paMkax €C Ta B cepeuHi Kpai-
HH CBOTO NPOKHUBAHHS CYTTEBO Pi3HUTHCS. Tak, MPEACTaBHUKH OKPEMHUX MEHIIUH-
ChKMX MOBHHX CIUJIBHOT, MPaMaTepUHCHKI JepKaBU skux € wieHamu Coro3y,
HanpukiIaj, yropui PymyHii i CioBaq44iHHN, HIMEIIbKOMOBHE HaceleHHsI [1iBIeHHOTO
Tupomnro, narchbkoMOBHE HaceieHHs HiMedunmHHM Ta HIMEIBKOMOBHE HACEJICHHS
[asnii, abo nonsku Yexii, MatoTh IPaBO 1 MOKJIMBICTh 3BEPTATHCA 10 iHCTUTYTIB €C
Ta OTPUMYBATH BIJAIOBiJIi HA HUX BJIACHOIO MOBOIO, a/pKe IX MOBH € oiniiHUMHU
moBamu €C. BopHodac MpeACTaBHUKH I1HIIMX MEHIIMHCHKAX MOBHHX CIUIBHOT,
MpaMaTepPUHCHKI JepKaBH SKUX He € wieHaMu €C, HampHKIa[ POCiSHU OanTiii-
CbKUX KpaiH, a0o ykpainui [Tonbmii ta CrnoBaqunHM, HE3aJIEXKHO BiJl KiJIBKOCTI Ta
perioHanbHOT KOHLIEHTpAIIi] X HOCIiB, a TAKOX Bijl TOrO, Y1 BU3HAHI 1li MOBH B KOH-
TEKCTi €BPOIEHCHKOT XapTii perioHaIbHUX MOB 200 MOB MEHIIHH Yy KpaiHi iX Ipo-
JKUBAHHS, TAKMX MOXJIMBOCTEH Mo30aBiicHI. 3HAYHY YacTHHY 3 YHCIA €BPOICH-
ChKUX MEHIIIMHCHKMX MOB CT@HOBJISATH Ti MOBH, sKi Ha piBHI €C He MarOTh KOIHO-
'O CTaTycy, ajle B CBOIX KpaiHaX BU3HAIOTh iX iCHyBaHHs. [IpuKIagoM TaKUX MOXYTh
CIIyT'yBaTH acTypiaHchka MoBa B IcmaHii Ta yenbcbka B CrionydeHomy KopouiBeTsi.
YV HalO1IbII CKPYTHOMY CTaHOBHIII NIepeOyBarOTh Ti MOBH (Ta, 3BICHO, iX HOCIT), AKi
Hi Ha piBHI BCTAHOBJICHHSI MOBHOTO pexkxuMy €C, Hi B MOBHIH NONITHII CBOET Kpai-
HM HE OTPUMaJi BU3HaHH:. J[0 TakuX, HAIPHUKIIAM, HAJIC)KaTh MaKeIOHChKa MOBaA B
I'penii abo MoBa OackiB i OpeToHIiB y DpaHmil.

BuienasesieHe ae migcTaBu KOHCTaTyBaTH, o €C BUCTYyMA€e BiIJaHUM TIPH-
XUJIBHUKOM OCHOBOIIOJIOXKHUX TPaB Ta KyJIBTYpHOTO po3MairTsa. OcoOiuBoO Xapak-
TEpHa Taka JIisuibHICTh Juia €C Ha MIXHApOJHIN apeHi moao TpeTixX KpaiH. Y cepe-
nuHi 5k Coro3y, He3BaXKarouu Ha Te, IO MPOBIiJIHI PABOBI MPUHIIUIY, HA SKUAX IPYH-
TYIOTBCS iHTErpauis aepkaB y paMkax €C, cTBOPIOIOTh HAJEXHY IPABOBY OCHOBY
JUIS 3aJI0BOJICHHSI CYCIIIJIBHUX MOTPeO y 6araTOMOBHOCTI, Ili 3allUTH 33J{0BOJIbHSI-
IOThCS HE TIOBHOIO MipoI0, 1110 3aBa)kae 0araTboM MOBHUM CIIUIBHOTaM IOBHOLIHHO
BHKOPUCTOBYBAaTH CBOi MOBH B €BPONCHCHKHX JEMOKPATHYHUX MpOIecax.
3niiCHEHHIO pIllyYuX Ai y 1[bOMY HamlpsMi 3aBakae, 30KpeMa, i HU3bKUIl PiBEHb
komrnereHuii iHcTuTyTiB €C, a/pKe 3iiiCHEHHS HOPMAaTUBHOTO PETYJIIOBAaHHS HUMHU
B LIl chepi € MOXKITMBUM TLIBKH HA PiBHI JJOaTKOBOTO 3aKOHOAABCTBA. [Topsz 3 tum
HAOYHHMM € TOH 3HAYyIIUil mporpec, Mo OyB NOCATHYTHH, HacaMmmepel 3aBIsSKd
CYIOBHM DIllICHHAM, Yy cdepi O0poThOM 3 MposiBAMH JUCKPHUMIHALIT, 30KpeMa 1 3a
MOBHHMMH O3HAKaAMH.

Otxe, Ipu TOMY, 110 MOBHUH pexxuM €C IPYHTyeTbCsS HAa NPUHIUII MOBHOTO
PO3MAiTTS Ta PiBHOCTI MOB, TaKa PiBHICT MOMIMPIOETHCS TUIBKH Ha ODILiiHI MOBH
JIepKaB-4ICHIB, ajJi¢ B CEpE/INHI JepKaB Taka PiBHICTh Mepea0avyaeThCsl TUTBKH IS
THUX MOB, sIKi HaOynu o(QiliHHOTO CTaTyCy 3a BJIACHUM HAlllOHAJLHUM 3aKOHOJIaB-
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cTBoM. Ha Ti MOBM MeHIIIMH 200 perioHaNbHI MOBH, sIKi HE HAOYJIM TAKOTO CTaTyCy, —
1[e PIBHOMpPAB’sl HE MOIIUPIOETHCS, IO Ja€ HaM IiJCTaBH KOHCTATYyBaTH, II0 CaM
¢axr npuenHanas 10 Co3y CYTTEBOTO BIUIMBY Ha CTAHOBHUINE MEHIIUHCHKHX MOB
Ta MOBHHX MEHIIMH Yy «HOBHUX JepkaBax» €C He MaB.
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Toem M. M. PeryioBaHHsI MOBHHX BiTHOCHH Ta MOBHA NoJliTHKa B €BponeiicbkomMy
Coro3i

VY crarTi AOCHIIKYIOTHCS OCOOIUBOCTI MMPABOBOTO PEryIIOBaHHS MOBHHX BIIHOCHH Y
3aKOHOJABCTBI €Bporeiicbkoro Coro3y, B3a€M0O3B’ 430K MiXK MPOTOJIOLIEHMMH HPOBIIHUMH B
paMKax iHTerpaii IpaBOBUMH NMPUHIUIIAMY TTOBATH O HAIliOHAJIBHOI IICHTHYHOCTI JepiKaB,
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only country where the proportion of citizens who communicate in the minority language is
over 10 %. In some of the «<new» EU countries of Central and Eastern Europe, the proportion
of such people is much greater. For example, in Latvia 38 %, Estonia 31 % in Lithuania and
Bulgaria, 16 % in Slovakia for more than 10 % of the population are citizens who communi-
cate in a language other than the official language of the state. The largest minority language
group in the EU is Russians, nearly 2 million people, most of whom live in the Baltic coun-
tries. The most commonspread minority language group in the central Europe is Hungarian,
1,2 million people of which reside in Romania and 460 thousand in Slovakia.

It is noted that in spite of all the attempts of the EU and the Council of Europe to estab-
lish the regime of linguistic equality, the status of these languages within the EU and within
the country of residence differs significantly. Thus, representatives of the individual minority
language communities of related states which are members of the European Union, such as
the Hungarians in Romania and Slovakia, the German-speaking population of South Tyrol, the
Denmark population of Germany and the German-speaking population of Denmark, the Poles
of the Czech Republic have the right and the ability to access the EU institutions and to receive
answers to their own language, as they are the official languages of the EU. At the same time,
representatives of other minority language communities, for example Russian Baltic coun-
tries, or Ukrainians in Poland and Slovakia, regardless of the number and regional concentra-
tion don’t have such opportunities.

In such a finding positives, is draw attention to the fact that the EU states linguistic rights
are not fully protected, which prevents many linguistic communities to fully use their lan-
guage in the European democratic process. The author concludes that the language regime of
the EU based on the principle of linguistic diversity and language equality, but this equality
on the practice applies only to official languages of the Member States but within this states
such equality is only for those languages which have acquired official status for its national
legislation.

Key words: language law, linguistic minorities, equality of languages, European integra-
tion, non-discrimination, cultural diversity.

YOK 341.172
I. M. MPOLIEHKO,
mornodwiuti Haykosud criepobimHuk

NMATAHHA BIANOBIAAINIBHOCTI 3A NOPYLWWEHHA YMOB
®YHKLIOHYBAHHSA 30HU BIIbHOI TOPTIBII CHA

TpamuiiifHO JOTOBOPH MPO 30HY BUILHOI TOPTIBIII CIPUHMAIOTHCS SK TaKi, 110
MaIOTh BEJIKE 3HA4YEHHS UL CBITOBOI CKOHOMIKU Ta CIIO)KHBAUiB, OCKIIBKH BOHH,
nependayarouu 3HATTS TapU(HIX, a MOJCKYIU 1 HeTapu(pHUX 0OMEXKEHb PyXy TOBa-
piB, IOTIOMArarTh 3pOOUTH TOPTIBIIIO OUIBII HIBHIKOI, & 3HAYUTH 1 OLIBII TPHOYT-
KOBOIO, @ TOBapH 3 Pi3HUX KYTOUKIB IUIAHETH — OUIBII JOCTYMHUMH ISl CIIOKHBA-
yiB. OflHaK JIOTOBOPU NP0 30HY BiJIbHOI TOPriBiIi MalOTh i iHIIMH Oik — HEmpsaMo
BOHHU CIIPUSIOTh «3aXOIUICHHIO» HAI[lOHAJHHUX PUHKIB IHO3EMHUMH TOBapaMH i
YCYHEHHIO 3 HHX HAI[lOHAJILHUX TOBapOBUPOOHHKIB. LIs iXHS BIACTHUBICTH MPU3BO-
JWUTH 10 TOTO, IO YacTO HABIiTH JaBHI TOPTOBEJIbHI MAPTHEPH HE MOXKYTH YKIACTH
MiXX cO0O0I0 JJOTOBIp MPO 30HY BUILHOI TOPTiBii (110 Mae Micle, HAPUKIAL, Y Bij-
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PIBHOMPABHOCTI MOB Ta 3a00pPOHM AMCKPUMIHALIT. ABTOp JAOXOJUTh BUCHOBKY, IO MPH TOMY,
110 y Tpoleci iHTerparii HaOyTi Baromi JOCArHEHHs y 00poTh0i 3 NposiBaMU AUCKPUMIHALIT,
y cdepi 3axucTy MOB MEHIIHMH Ta IIPaB MOBHUX MEHIINH y caMuX AepxkaBax €C CyTTeBOro
HPOrpecy He CIOCTEPiraeThesl.

Kntouogi crosa: MOBHI IipaBa, IIpaBa MOBHHX MEHIIHH, PIBHOIPABHICTh MOB, €BpoOIeii-
ChKa IHTerpallis, HeAUCKPUMIHALLisl, KyJIbTYpHE pO3MaiTTsI.

Toem M. M. PeryiupoBanue SI3bIKOBBIX OTHOLIEHHH M S3bIKOBasi NMOJUTHKA B
Esponeiickom Coroze

B crarbe uccnenyroTcs 0COOCHHOCTH MPABOTO PErYIMPOBAHUS S3BIKOBBIX OTHOIICHHI B
3akoHozaTenbeTBe EBporneiickoro Coro3a, B3aMMOCBSI3b MEXK/Iy HPOBO3IIAICHHBIMH OCHOBO-
MOJIATAIOLIMMU B PaMKaxX MHTETPaldH MPaBOBBIMU HPHHIMIIAMH YB)XXKCHHUsS HAIIMOHAJIBHOM
U/ICHTUYHOCTH FOCYapCTB, PABHOMPABHUS SI3bIKOB H 3alpeTa AUCKPUMHHAIMN. ABTOP MPHUXO-
JIIT K BBIBOAY, O TOM, YTO IPU JTOCTUTHYTHIX B IIPOLIECCE MHTETPAIMH 3HAYUTEIBHBIX PE3YIlb-
Tarax B O00pr0e C MPOSBICHUAMH AUCKPUMHUHALINY, B Chpepe 3aIUThl I3bIKOB MEHBIIHHCTB 1
IPaB S3BIKOBBIX MEHBIIMHCTB CYIIECTBEHHOTO IIporpecca He HaOIIaeTcsl.

Knrouegvie cnoea: s3bIKOBBIE TpaBa, IpaBa S3bIKOBBIX MEHBIIMHCTB, PAaBHOIPABHOCTh
SI3BIKOB, €BPOIICICKasi HHTErpalys, He JUCKPUMHUHALNSA, KYJIBTYPHOE pa3HOO0pasue.

Toht M. M. HanuuTte Ha3BaHue TPyIa HA AaHIVIMHCKOM fI3bIKe

The article deals with peculiarities of legal regulation of linguistic relations in European
Union law, the relationship between the proclaimed leading integration within the legal prin-
ciples of respect for national identity states as equality and non-discrimination. It is noted that
the EU is committed supporter of basic human rights and cultural diversity. It is noted that in
the EU the legal basis is created to meet the social needs of multilingualism, at least at the
level of the official languages of the Member States. It highlights the achievements of
European courts in the fight against discrimination.

Attention is drawn to the fact that the language policy in the framework of integration
based on the principles enshrined in the acts of primary legislation of the European Union, and
normative acts in the form of gains as mandatory or optional power taken by individual insti-
tutions of the international organization. Languages of the states-founders were recognized as
languages of the Community at the signing of the Treaty of Rome (Rome, 25 March 1957).
They were provided by the regulatory text translation into the languages of all Member States.
The fundamental norms of the language regime of the EU, still prevails are fixed in
Decree 1/58 / EUC in 1958, according to which persons (both physical and legal) were given
the right to apply to any institution in the EU on any recognized official language. As the guid-
ing principles on which the EU language policy is build the author marks out the followings:
the principle of respect for the national identity of the Member States; the principle of equal-
ity of languages; principle of non-discrimination.

It is noted that in accordance with the law of the European Court of Justice not only the
discrimination is banned, but also its indirect forms based on the first sight, on objective fac-
tors, are often the result of discrimination against citizens of other EU countries. Thus, for
example, an objective factor (criterion) some states determine the knowledge of the language
for the right to employment or permanent residence in another EU country.

The article stated that the EU now has 24 official languages, which are also given this sta-
tus within individual EU Member States, despite the fact that the number of languages in those
countries under the definition of the European Charter for Regional or Minority Languages
according to experts more than 90. Number of the Minority Languages and their speakers, as
well as the proportion of people in the population grew along with the expansion of the EU.
In the «big wave» of expansion (2004). among the «old» EU member states, Spain was the



