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Regulation of legal relations on the local level in conditions of the legislation particular-
ism characteristic for the Middle Ages was usually carried out either through direct decision
making by the lowest level representatives of the state administration system (creation of a
local precedent), or based on a free treaty between the parties (local law-making treaties). The
article addresses certain types of treaties that regulated the social relations on the local level,
i.e. relations inside the clan, relations between clans and contacts between the representatives
of different clans in the time of the Kievan Rus. The term ‘clan’ in this case is used as a syn-
onym to the notion of ‘patronymia’.

Specific nature of the medieval local treaties, as well as their regional character has led to
the fact that their texts are mostly not reflected at all in the archives of the central government
authorities. As a result — they are extremely rare. We only have a general idea about many of
such treaties. The objects of this research are those of these treaties, the texts of which are non-
extant and can’t be reconstructed with the help of other documents.

The author reviewed the reports about treaties that regulated relations connected with the
institution of slavery, and namely treaties regarding marrying a female slave, treaties regulat-
ing the status of ‘tiuny’ and ‘klyuchnyky’, as well as treaties of self-sale into slavery with a
right of buy-out. Next, there was a review of reports about treaties regarding the labor rela-
tions between independent workers and employers. Facts were given that with certainty con-
firm the existence of such treaties which had been considered unlikely in such a historical
period for a long time. Finally, reports about treaties between war prisoners and their captur-
ers were analyzed. The records about them are extremely limited, therefore the version about
such treaties stays unconfirmed.

Rather apart stands the problem of treaties between the members of one clan. Existence
of such treaties as a traditional Slavic institution was noted by scientists a long time ago. At
the same time before there have never been any attempts to combine these records with the
material of the Kievan Rus era. Which has been done in this work within the general problem
statement.

Vastness of such topic as the regulation of local legal relations through treaties doesn’t
allow us to highlight all the nuances of such regulation in a short review. Therefore, this work
acts rather as introductory for further research.

Key words: history of state and law, Kievan Rus, medieval law, sources of law, law-mak-
ing treaty, Birch bark manuscripts, slavery.
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MPABOBA NOKTPUHA AK DXKEPENO MNMPABA
BEJIMKOIO KHA3IBCTBA JIMTOBCbLKOIO

IIpaBoBa TOKTpUHA — 1€ HACTIAOK 1HTEIEKTYalIbHO-BOIbOBOI Ta IIiJIECIIPIMOBa-
HOT JISUTBHOCTI 3 y3arajlbHeHHs CYCIIJIbHO-TIPABOBOTO (haKTaxy i TOCBiIy TpaBo3-
HaBWiB. [T MOXHA Mi3HATH yepe3 MPUHIUIN NpaBa, OPUANYHI JediHinii, JoKTpu-
HaJIbHE TII[yMaueHHs] HOPM NIPaBa, IOPUIUYHI KOHCTPYKILii, IpaBuiIa BUPILIEHHS Ipa-
BOBUX KOJNI3ii, mpaBuia CkiIagaHHs 1 O(OPMIICHHS OPHIUYHUX aKTIB TOIIO.
OCHOBHUM CIIOCOOOM JIeTiTUMIi3alii IPaBOBOI JOKTPUHU € BTLIEHHS B 3aKOHOJAB-
YUX aKTaX 3araJlbHONPUIHATHX y (axoBoMy cepemoBHIIl ifed Ta MONIAAIB.
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BTitor0ThCS B KUTTSA NPaBOBI JOKTPHHHU CTAIOTh 1 Yepe3 BU3HAHHSA iX CTHIEOp-
MYIOYUM YHHHHKOM ITPaBO3aCTOCOBHOI isSUTBHOCTI.

Cepen sIKOCTEH, 0 MarOTh OyTH ITPUTaAMaHHUMU ITPABOBUM JOKTPHHAM SIK JDKe-
penaM npasa, Ha3UBAIOTh JOCTOBIPHICT, OOIPYHTOBAHICTb, 3araIbHONPUHHATHICTD,
THYYKICTb, JAOCTYIHICTh AJsSl Cy0’€KTiB IpaBa, aBTOPUTETHICTb, JOOPOBLIBHICTD.
Came 1o co0i HeJlerKe 3aBIaHHS OKPECIEHHs JOKTPHHU HAKIAJAETHCS HA HE MEHII
CKJIaJiHE — 3’CYBaTH CTYIIiHb (YACTKY) IHKOpPIOpAIlii TOKTPHHHU B JKEPEIbHE MOJIe
IIEBHOTO Iepiofy. BaxkauBuM € 3’s1cyBaHHS CBITODIAAHO-(1I0CO(CHKUX MiBAaIUH
THUX Y IHIIAX MPABOBUX JOKTPHH.

B Vkpaini TUTOBCHKO-TIONBCHKOI JOOU CTAHOBIICHHS MPABOBOI JOKTPUHH OYyJI0
3YMOBJICHE HOBUM PO3YMIHHSIM CYTHOCTI CYCIIUJIbBHHX TPOLECIB, 3aPOKECHHS SIKOTO
371e01IbIIOr0 MOB’SI3yI0Th 3 TBOPYICTIO paHHIX rymaHicTiB — IOpig JIporobuua
(Korepmaka), ITaBna Pycuna, Illumona IllumonoBuya.

BugarHum MuciuTeneM rnepiioi nomoBuHu X VI CT., MOTITHKO-TIPABOBI KOHIIETI-
1ii SIKOTO BIUTMHYJIM Ha PO3BHUTOK iJiei mpasa i AepkaBu B YkpaiHi, Oy CraHicnas
OpixoBcbkuii-Pokconan (1515-1567). B iioro npausx «IIpo TYpeLbKy 3arposy»,
«Ilpo npuponne npasoy», «HarydyeHHs MOTBCHKOMY KOPOJIHO...» Ta 1H. BUKJIAJIEHO
MIOTVISIIM MUCITHTENSI Ha TIOXODKEHHS 1 CYTHICTD JiepiKaBH, aHali3 Gopm JICPIKABHO-
ro npasiiHHs. [IpyHIMNIOBUMH 3acagaMu HOTO MPaBoBOi JOKTPHUHM OyiaH OCBiueHA
MOHapXxist, 00MeKeHa 3aKOHOM, TOJIT CBITCHKOI 1 IEPKOBHOT By, TEOPIist MPUPOJI-
HOTO IIpaBa, iies BULIOCTI 3aKOHY ToIo. LIsl JOKTpUHA cTaa 11€0JI0riYHOK OCHOB-
HOIO JIep)KaBHO-TIPaBOBHX ITPOLIECiB Ha BCboMy mpoctopi Peui [TocmonuToi.

3aciyroByroTh Ha yBary mpaii [BaHa Bumencbkoro (Mix 1545-1550 — micns
1620). Cycninbauii igean I. Buiencbkoro nosisras y noeiHaHHi el piBHOCTI, CBO-
6oqu 1 cHpaBelIMBOCTI, SIKI 3HAYHOIO MIpOI0 AETEpPMiHYyBald MPaBOBUIl MOCTYI
Benukoro kus3iBcTBa JIutoBebkoro i Pedi [Tocmonuroi.

HanpartiroBaHHs JOKTPUHAIBHUX /1€l 3HAYHOIO MIpOIO Bi0yBajoCs B KaHIIEIs-
pisix cyniB, KaHUIENAPiAX MarneOyprii i 3eMcbkux ypazniB. ClpaBkHiM yHiBepCHUTe-
TOM ()paxoBOi IOPUIMYHOI MiITOTOBKH Oyja BENIMKOKHA31BCbKa KaHLENAPIs, sfKa, 1O
TOTO XK, JaBaJia MOXIIMBICTh KaHIIEIAPHCTaM 0e3M0CepeTHbO BILIMBATH Ha IPABOBE
*uTTs Benukoro kHssiBerBa JlutoBeskoro. 1. I1. CrapocriHa, MOCHIAIOYUCh HA
HOJILCBKOTO  pochifnuka 1. YapTopHuiiChbKOro, CTBEpAXye NPO 3HAYHY pOIb B
Ionbmi XV cT. iHTENIeKTYalIiB «JPYroro Kojiay: JUIJIOMATIB 1 HOMITHKIB, OCBIYEHUX
CITICKOIIIB 1 MpeNariB, Ais4iB, 3B’ sI3aHUX 3 KOPOJIIBCHKOIO KAHIIEIAPIEI0, SKi X04a 1 He
3aITHILIUIIN TTicis ce0e ICKPaBUX TBOPIB, ajie BHOCHIIU B IHTEJICKTYalIbHE )KUTTS HOBI
IyMKU H iHiniatuBy. [7, c. 148]. He MeHIIe 3Hau€HHS U1l CTBOPEHHI FOPUIUYHOTO
CEpEIOBUIIA, SIKE MOCTYIIIOBAJIO BIPOBAPKCHHS BUCOKUX CTaHJAPTIB y OpraHi3alilo
JIJIOBOZICTBA Ta IOPUAMYHE 3a0e3NedeHHs NSUTbHOCTI Iep)KaBHUX OopraHiB Bennkoro
KHs31BcTBa JIMTOBCHKOTO 3araiioM, Bij KiHit XV CT. Maja IopUIUdHa OCBiTa, Ha0y-
Ta BUXIALSMH i3 CXiJHUX 3eMenb B yHiBepcuteTax Kpakosa, IIparu, bonon’i, ITagyi
TOIIO. 32 BIIOMOIO Bapialli€lo BUCHOBKY IOJILCHKOTO JocaigHuka I. BicHepa, skio
Ionpmia Mana Ha TOH Yac TUTBKH NPaBO3HABLIB, TO Bemnke KHsA31BCTBO JINTOBCHKE
MaJio i mpago, i mpaBo3HaBIliB [4, c. 53].

Oco0nuBa *k poJyb MIONO IMIUIEMEHTAIT PaBOBOi JOKTPHHU B 3aKOHOJIABCTBO
HaJle)kajla KOMICisIM 3 MiJrOTOBKHM CTaTyTiB Benukoro kus3iBcTBa JIMTOBCHKOTO.
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Bimomocteli npo HUX, Ha Kaib, He Tak Oararo. Tak, mon0 JIMTOBCHKOTO CTATyTy
1529 p., BizoMo, 110 HOTO MepIIuii BapiaHT, HiANUCaHUIl KOPOJIeM, aje He BBEACHUN
y Iito, OyB MiATOTOBIECHUM IiA KEpIBHULTBOM KaHIulepa Mukonu MukonaioBuya
Pan3uBina 3a akTuBHOI ydacTi ioro Opara fHa [4, c. 57]. JoonpautoBanHs, a ¢ak-
THYHO TEPEPOONICHHSI CTATyTy, 3AIHCHIOBANOCS il KEPIBHUITBOM MPUXUIbHUKA
el rymaHi3My i pedopMaliii BOEBOAU BIIEHCHKOIO 1 KaHIUlepa Benukoro kHsA3iB-
ctBa JIutoBchkoro AsnbbOpexrta [amtonbaa, sIKHi i 3A1CHUB HOro OCTaTOUHE pefa-
ryBanHs. 3a Bepcieto 0. bapnaxa, akTUBHY y4acTh y pelakiliiHiii poOoTi Opanu
nokropu 000x mpae €. Tamiar i B. Yupka. JlutoBceki mocmignuku C. JlasyTka,
1. Banukonwure, E. 'ynaBudtoc 3ranyrorh cepen koaudikaTopiB cekperapsi KOMicii
Muxaitna JlutBuna, Jleogara CenteliHOTro, BUICHCHKOTO €NMUcKona SIHa, JyIbKOro
enuckona [TaBna [onbiancekoro, kHs3s K. Octposbkoro, 1. Canery Ta FO. Inpiniua
[4, c. 60].

3a BHCHOBKOM pOJOHAa4YaJbHUKA JIMTOBCHbKOI icTopiorpagii craTyTiB
A. Slnynaitunka, npu Komudikaiii 3BU4a€BOTO MpaBa Ta BEJIMKOKHA3IBCHKUX MPHBi-
neiB, AKi CKJIaJK OCHOBY CTaTyTiB, «pEeNaKTOpU Jemo caMi Bia cebe 1o0aBMiIN
[4, c. 34]. 3rogom Bizomuii gocnigHuk craryTis . A. FOXo yrounus, mo xomudika-
TOPU HE MPHUTPUMYBAIKCS CHUCTEMH Komuikalii nmpasa, MpUHAHATOI B PUMCBKOMY
IIpaBi, a CTBOPHJIN CBOIO BIIACHY CHUCTEMY, B OCHOBY SIKOi OyJIM MOKJIaJeHi HOBI IPH-
HIMITH — CYBEPEHITeT Aep)KaBH, €IHICTh TpaBa, MPiOPUTET MHCAHOTO MpaBa TOIIO
[10, c. 47]. Bupizusiia JluroBebkuii cratyT 1529 p. Bij iHIIMX MogiOHUX 30ipOK, sAKi
ko (iKyBaJIK MEPEBaYKHO HOPMH MPUBATHOTO MIPaBa, HASBHICTh HOPM JIEPKABHOTO
(KOHCTUTYIIIIHOTO) TpaBa Ta BUPA3HUX O3HAK XPUCTHSHCHKOTO T'yMaHi3My, IO
HaJlaBajio IIbOMY KOZIEKCY CBITCBHKOTO ITpaBa HETHUIIOBOTO XapakTepy. MokHa mpH-
IMYCTUTH, IIO AESKOI0 MIpOI0 i€ 3yMOBIIOBAJIOCS BIUIMBOM JABOX KOHKYPYIOUHX
XPUCTHSHCHKHUX MPABOBHX IOKTPHH: PUMCHKOTO KAHOHIYHOTO ITpaBa SK MPUBATHO-
MPaBOBOI MOJIENI €BOJIOIIOHYIOUOr0 CYCHIIBCTBA («HOBHHHW») Ta Bi3aHTIHCHKOIO
IpaBOCIIaB’s K 1€papXiuHOi i CTPYKTYpOBaHOI MOJIEN AEePKABHOTO YCTPOIO («CTa-
poBUHKY). BiacHe, Koiu HIETHCS MPO JOKTPUHY K JDKEpesIo npasa Benukoro KHs-
3iBcTBa JIMTOBCHKOTO, TO CJIiji FOBOPUTU NPO KOHCEHCYC B YMOBaX, 3a BU3HAYEHHAM
I1. TI. My3u4eHKa, KOJU «OIHA 3 OCHOBHHUX (DOPM IiaJIOTy ABOX KYJBTYp — B3a€EMO-
Iist uepe3 KOHQIIIKT, — Beie IO IHTCHCHBHOTO 3aII03MYEeHHS y CYNPOTUBHHKA 3HAY-
HUX KyJBTYPHHX eJeMeHTiB» [6, c. 11].

JlutoBchkuii craryt 1566 p. po3poOnsBes monan 20 pokiB i, HA TyMKY Oiflb-
LIOCTI TOCIIIHUKIB, CTAB HOBUM €TaIlOM Y PO3BUTKY 3aKOHO/IaBUOi TEOPii i MPaKTH-
k. BimoMo, 110 akTHBHY pOJIb Y HOTO MIArOTOBLI (SIK 3TOAOM 1 y MiATOTOBII
JluroBcbkoro craryty 1588 p.) BimirpaB «Imo-€BpONeHChKH BUILKOJICHUI TPABHUK»
(cryniroBaB y Bitrenoepsi, Kpaxosi, ITanyi a @epappi, nokrop 060X IpaB) Ta Biro-
MU iCTOpHUK BileHChKUM BiHT ABryctuH Potynayc (Menecekuif) (611, 1520-1582)
[2, c. 72]. dieBy y4acTb y MiArOTOBLI IIbOTO CTATyTy B3sB BUIYCKHUK IlagyaHckoro
1 BoIOHCBKOrO YHMBEPCHUTETIB, JOKTOp 000X ImpaB, npodecop KpakiBcbkoro yHi-
BEPCHUTETY, 3aCHOBHHK IIIKOJIM TipaBa y Benukomy kHsa3iBcTBI JIuToBChKOMY [leTpo
Poisiit. Moro npaus «Buchosok ITerpa Poi3is, KOPOIiBCHKOro IOPHCKOHCYIBTA, IPO
CIIpaBH, IO PO3IILIAIICS HA CYIOBUX 3aciiaHHsX JINTBH, 1 po 0OOTOBOPEHHS CyIO-
BHX pillIcHb» BUTpUMaJa HU3Ky nepeBuaans (Kpakis, 1563; @pankdypr-Ha-Maiii,
1570; Benewnis, 1572).
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Sk Hachimok JlutoBebkuid cratyT 1566 p. BUSBHUBCS HANOBHEHHM 3arajbHOEB-
POTNEHCHKIUMHU FYMaHICTHUHUMH 1I€IMH Ta PUMCHKUMH FOPHIMIHUMH KOHCTPYKITisi-
MU, B sIKi 9acTo Oynu 0(hOopMIIEHI MiCIIeBi IPaBOBI HOPMH, L0 3HAMEHYBAJIO COOOI0
SIKICHO HOBMH MIiJXif[ IO MPaBOTBOPEHHS. BimoMuil 3HaBElb JIMTOBCHKO-PYCHKOTO
npasa [. I. Jlanmo HaBiTh MOB’A3y€ 3 HUM HOBY J00y B icTOpii 3aKOHOIABCTBA [5,
c. 134].

MigroroBka Tperboro JIMTOBCHKOTO CTATyTy 3HiliCHIOBalacs MapalelbHO Ha
JIBOX PIBHSX: 3arajibHOICPKABHOI KomudikaliiHow Komiciero (11 ckiIagany emnuc-
kon BineHchkuit, 1okTop 000X npaB ABryctuH PoTyHIyc Ta 1o oIHOMY MpecTaB-
HHUKY HUISIXTH BiJl KO)KHOTO BOEBOJICTBA) Ta Ha MOBITOBUX CEHMHUKaX, Jie 0O0TOBOPIO-
BaJINCSI OJNIOKEHHST MalOyTHBOTO 3aKkoHy. Lle nae mifcraBu CTBEPAXKYBaTH PO KOH-
KYPEHIII0 JOKTPUHAIBHUX MOJIOKEHb, SKi BUCYBAIUCS «IIPOodeCiitHuMu» Komudika-
TOpaMH, Ta HOPM, 3alIPOIIOHOBAHUX HAa CEHMHKaX 3 METOIO MOJAIBIIOTO 3aKPillIeH-
HS TIPaB 1 BOJIBHOCTEH HIIsXeTchKoro 3arany. OvosnoBanu koaudikaliiiHy KoMiciro
kaHIiep Bemukoro kusziBcTa JIutoBehkoro Octadiii Bonosuu ta miakaniyiep Jles
Canera.

3HauHUl BIUTMB Ha IMOJIITHKO-TIPABOBY CIPSIMOBaHICTh TpeTboro JIMTOBCHKOTO
CTaTyTy CIPUYMHHIM Npali BiJOMOro MOJITUYHOIO Xisfda, imeonora pedopmarii,
npaBo3HaBIs AHpis Bomama (1530-1610). 3okpeMa IiTiCHY MOJNITHKO-IIPaBOBY
JOKTPUHY CTaHOBJIATH HOTO PO3AYMH IPO CBOOOMY SIK HEOAMIHHY YMOBY I'pOMa-
CBbKOTO OJ1ara, 3arajbHy 3rofy, IPaBo KOXKHOI JIIOMUHU BIIBHO KOPHUCTYBATHUCS CBOIM
MaiHOM, 3aKOHHU K TIapaHTil0 MOJITUYHOI Il TPOMaisSHCBHKOI BOMNI Y CYCIIBCTBI,
BUKJIaJeH] B mpansx «IIpo momitiyuHy abo rpoMaasHCEKY cBobomy» (1572), «Ilpo
aciauBe XKHUTTA ab0 HaiiOiIbIIe Monchke Onaro» (1596) ta in.

Inei mpaBo3HaBLs 6arato B 4OMY NMEPEryKyIOTHCS 3 OCHOBHUMHU IOJOKCHHSIMHU
KOMIIIEKCY TEKCTIB, SIKi CKIaJaloTh BCTYIHY YacTHHY Tperboro JIMTOBCHKOTO CTa-
TyTy. B IIMX TekcTrax BHKIaJeHO OOCTaBUHH, SIKi € MiJcTaBoo BUmaHHs CTatyTy,
BMIIIICHO TOJIOKECHHSI TEOPETUYHOTO 1 TOJIITHKO-IIPABOBOTO XapaKTepy, O3HA4YeHI
CYTHICHI O3HAaKH 1 NMPHUHIMIHK MyOJIIYHO-TIPABOBOI CUCTEMH opranizaiii Bennkoro
KHs131BcTBa JIuToBChKOrO. 30KpeMa, iinerbes mpo [puBineil Ha BUKIIIOYHE TPaBO
JIea Canmern BumaBatn Craryr Bemmkoro kssiBcTBa JImroscerkoro 1588 p.,
Ipusineit nmpo 3arBepmxenns CraryTy, mignucanuii 28 ciuns 1588 p., [TocsiueHHs
Craryty JXukrimonty (Curismynay) Tperbomy, 3BepHeHHi JIbBa Cameru 1o ycix
craniB Benmukoro kHs3iBcTBa JIuTtoBChkoro [9, ¢. 17-23].

[puBineil nmpo 3aTBepIKEHHS CTATyTy, IO-TIEpIIe, MICTUB TBEPIXKECHHS PO
HEOOXIIHICTh IPYKOBAHOTO 3aKOHY, «OCKIJIbKH [...] Ha I[bOMY MOKOSATKCS JICpyKaBHA
BJIaJia, CIOKIH JIFOJICBKOTO CYCHIIBCTBA 1 JOOPOOYT HACENIEHHS», MO-Ipyre, SIKiCTh
3aKOHY CTAaBWJIACS B IIPSIMY 3JICKHICTbH BiJl 3a0€3MEUeHHs B HhOMY «BiJIIOBIHOCTI,
BHMHaXi/UIMBOCTI, IIepeBar i JOoCBigy». A Take 3a0e3IeUeHHs, CBOEIO YEProlo, CTajo
MOYKJINBUM 3aBJISIKH «BUKJTFOYHIA Y€CHOTI Yy CIIpaBax, MpaBoTi», BTUICHHI «IepKaBH
Ui 30epeXeHHs] 3aKOHIB i yCiX cBOOOI» y 3aKkOHOJaBlIeBi-BHIaBleBl — JIeBOBI
Canesi. TpeTiM BaxJIMBUM NOJOXKEHHSIM OyB JH03BLI Ha APYK MOJIbCHKOIO 1 PyCHKOIO
MoBamH (IIe 1aJi0 BUAABIIO MPAaBO BUOOPY 1 CTATYT MEpHIOUeproBo OyB BUAPYKYBa-
HUI caMe pyChKOI0 MOBOI0). OTiKe, HIILTOCS TIPO MPIOPUTETHICTH MUCAHOTO MpaBa Ta
BaXJIMBICTh HOTO «OCBSIYEHHSD» MOpPaIbHUM aBropuTeToM JIbBa Carery.
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[IporpaMoBUM IOJOKEHHSAM KOPOJiBChKOro IIpuBinero mpo 3aTBEepIKEHHS
CraryTy MOXXHA BBa)XKaTH «IIOBUHHICTH ...[KOpoJisi| 30epiratu Impasa, BOJBHOCTI 1
CBOOOIHM... HE TINBKU B LUIOCTI 1 HEMOPYIIHUMH JIEPKaBolo, a i sikomora Oinblie
IPUMHOXKYBATHU 1IPpaBa, CBOOOIM 1 BOIBHOCTI NIISIXETCHKI, ... PO3IIUPIOBATH IIAHCTBA
3 pubaBlIeHHAM IM 6araTbox NpUOYTKiBY.

BaxuBuM U151 YSIBICHHS PO MOJIENb JACPIKABHO-BIATHUX CTOCYHKIB, KA MPO-
nonyBasacsi JlutoBchkum crarytom 1588 p., € 3BepuenHs JIpBa Cameru 1o
XKukrimonta TpeTboro mono 3acyKeHHs 3MiHCHEHHS BIIAJW CBOET rocrogapsMu
«TIJIBKM CBOEIO TYMKOIO 1 Ha CBill po3cym» 1 TUpaHii; IPyHTYyBaHHS BCiel Oe3meKH 1
n00po0yTy nepxaBu «Ha camMoMmy Tinbku CtaryTi i mpaBi nucaHomy». Lluryroun
ApucToTens Ta iHIIMX MUCIUTENiB, Canera Haragye MOHapXy Ipo Te, IO «Ie 3aKOH
a6o CraryT ropy Mae, TaM caMm bor yciMm Bonofie», «3akoH € [...] THM 310pOBUM
DUTY3I0M 1 MyAPOIO JIFOACHKOTO PO3YMy SKiCTIO, sikoro ['ocrions bor Hatypy monceKy
o0apyBaT BUPILIKBY, «3aKOH HE 0aUnTh Pi3HULI MiX yOOrHM i Garatum», «abu Mu
3aKOHH €001 K HalOINBIIMX CTOPOXKIB MOCIOIUTOI BOJIBHOCTI TBOPWIHU 1 O1IbIION
BJIQIX 3BEPXHOCTI TOCHOAAPCHKOI HajJ cOo00I0 HE JOIyCKaau», «Io0 yci Cyau y
1bOMY NaHCTBi BenukoMy KHs31BCTBI JIUTOBChKOMY [Ha cTaTyTi] IpaBOCyIs Bij-
MIPaBILSLINY.

HaiimonynsipHimuiM Ta HaiinuroBaHimmM € 3BepHeHHs JIpBa Cameru g0 ycix
craHiB Bennkoro kusziBcTBa JIutoBehKOTO. [TiqKpecIMMO Taki OJIIOKEHHS: «Y KOXK-
HIl JeprkaBi JIOAMHI HEMa€e HIYOro JOPOKYOro 3a BOJBHICTH, @ HEBOJS Mae OyTH
TaKOI0 TUKOIO, 10 HE TUTbKU ckapOamu, alie i CMepTIo ii Bia ceOe BiATaHATH MOBH-
HEH», «aje Mayo 0 Toro OyIo, 1100 JFOIMHA 3 HEBOJI BiJl CTOPOHHBOTO HETIPHSATEIS
Oysa 3BUTbHEHA, a IOMOBOTO HETIPHUATEINS HaJl CO00I0 TepmiT 6 Mycuiay, 3a 6e3re-
Ky K «HIKOMY 1HIIOMY SIK TUIBKH 3aKOHY Ma€ OyTH BISTYHA», «META 1 pe3ynbTaT BCix
3aKOHIB € i Mae OyTH Ha CBiTi, a0M KOXHUI 100py CIaBy CBOIO, 310POB’S 1 MAETHICTh
y LIJIOCT] MaB, 1 y TOMY XOIHUX 30UTKIB HE TEPIiBY, «SIKOU XTO-HEOYIb 3 TUX TPHOX
pedeil y 4OMyCh HAaC CKPMBAUB, 1 3TiJHO, 3 yNOJOOAHHAMH CBOIMH, a HE 3TiHO 3
MpaBaMH HAIIMMH, HaJl HAMHU 3HYIIABCs, TOW OM BXKe HE MAHOM HAIIMM, a MOPYII-
HUKOM IIpaB 1 BOJIbHOCTEH HalMX OyB, a MU O HEBIIbHUKAMU Horo OyTu MycHIn»,
«cam l'ocriogap, MaH HaI JKOTHOT 3BEPXHOCTI HaJl HAMH MaTH HE MOXeE, €IUHE TiJlb-
KM, KOJMM HOMY 3aKOH M03BOJIIE€», «MAarO4d TaKWi CKapd y HalmIMX pyKax
[3aKoH]...HaJIEKUTh KOXKHIM MOIITHBIN JIFOAWHI PO HHOTO 3HATH, a Oyaydu no0pe
o0i3HaHUM, 11100 cam cebe i TOHOP CBili raMyBaB 1 3TiJHO 3 MPABOM MHCAHUM ITOBO-
JMBCS», «COPOMHO IPaB CBOIX HE 3HATH [...], SIKI HE UyKOIO MOBOIO, alie CBOEIO
BJIACHOIO TIpaBa MHCaHI MaeEMOy, «abu JI0 CYIIB i 10 TpUOYHAJIB HE TIIBKH JIIOCH
no6pux obupani [...], ki 6 He A1t NpUOYTKIB CBOIX 1 A IIKOAU OIMKHBOMY, | ... ]
a o0 Ty cBOOO/Y, KO KOPUCTYEMOCS y LIJIOCTI HaM 30epiraimy.

Busnaueni B npeamOyni JIutoBchkoro craryty 1588 p. 3acagu HaOyBaroTh
JIO/IaTKOBOI Baru 3 OISy Ha JOBOJI BUCOKUM Ipajyc KOH(IIKTHOCTI Ta arpecuBs-
HOCTI NIJSIXETCBKOTO cepeoBullia Bemukoro kusa3iBcTBa JIuToBebkoro. s Mutsx-
TH, SIK OCHOBHOTO Cy0’€KTa NPaBOBIJHOCHH, PErylioBaHUX JINTOBCHKUM CTaTyTOM
1588 p., i TONOBHOTO afipecaTy BCTYITHUX MPUBLIEIB, Bara OCTaHHIX HaBpsI 9u Oyna
MEHIIIOI0 38 OCHOBHHUI TEKCT. AJDKE, «CaMOBpsIIHA CIUIBHOTA, KOTPa caMa IIIJIKOM
naBaina coli paay 3 TuMH QYHKIISIMEY, CIIUTBHOTA, 3aCHOBaHA Ha MATPOHATBHO-KJTi-
€HTapHHUX 3B’S3Kax, Zie TOJIOBHOIO MOPAJLII0O € MOpPajb YeCTi, Blaja TPUMAETHCS
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3HAYHOK MIpOK0 Ha JIOBipi, MOIIaHI, BIpHOCTI, 3000B’S3aHHAX, JOOPOYMHHOCTI
TOOTO CUMBOJIIYHOMY KPEIHTI CIIUILHOTH Ta Biluiatu 3a Hei» [8, c. 463]. Lis crinb-
HOTa 4acTo MpaByBajlacsa He OYKBOIO 3aKOHY, @ cCaMe NPUHIUIIAME, «IyXOM» IpaBa,
1110 3HAMIUIO CBil BUSB y opMy/IoBaHHAX HOTo yKJIajadiB, BMILIEHUX Y IIpeaMOy-
Ji OHOTO 3 HaJOCKOHAMIIMINX 3aKOHOJABUUX aKTiB PAHHBOMOJIEPHOTO Uacy.

Otxe, TOBOPSIUY NP0 NPABOBY JOKTPUHY SIK y3araJbHIOIOUUIl pe3yasTar IpaBo-
BOi IyMKH, MOKHA KOHCTATyBaTH, IO IOIIPHU il HEBIOBHMICTh, 200 3a BHCIIOBOM,
I. IT. CrapocTiHOi, aHOHIMHICTb, 32 TIEBHUMH HaBEICHUMH TYT BHHATKaMH, BOHA
Oe3nepeyno Oyia mkepernoM npasa Bemukoro kus3iBcTBa JInToBehkoro. O4eBuaHO,
1[0 TaKa MpaBoBa JOKTPUHA He Oysia BATBOPOM YHIBEPCHTETCHKOT HAYKH, CKOPIIII 11e
0yJ10, «IIPaBO OPUCTIB», B TOMY 3HAuUCHHI, SKC HAJaBaB HOMY y CBOIH KOHIICTIIiT
npaBoyTBopeHHst . [TyxTa, roBopsium 1mpo IBOSIKY POJIb MPABHUKIB. 3 0HOTO OOKY —
BOHU HaiOOI3HAHINII WIEHH CYCIHiJIbCTBA, NMPHPOAHI IMPEICTABHUKU 1 OXOPOHII
HalliOHAJILHOT FOPUANYHOI CBIIOMOCTI, IPOSIBOM SIKO1 € HacamIiepes i 3BU4aeBe mpa-
BO, 1 3HAYHOIO MipOI0 HOPMAaTHBHI aKTH, 3 APYroro — MOKJIMKaHI 4epe3 aHaJIorilo i
KPUTHKY, 4epe3 3HAXOMKCHHSI, a IOJEKyU — BCTAHOBJIEHHS [IPUHLUIIB, IPOLYKY-
BaTU HOBI NPaBOBI MOJIOKEHHS, Y3TOJPKEHI 3 IPAKTUKOIO Ta IO3HAYEHI (GKUBUM
rorysiioM Ha rpaBoy [ 1, ¢. 52—55]. Cain 3a3Ha4nTH, 10 VIS JaHOTO MEPIOy «IpPaBo
FOPHCTIBY» LIJKOM MOIJIO 3BaTHCS «IIPABOM IHTEIEKTYalliB». AJDKE IHTEIEKTYalbHO-
OCBITHSI TpaJuIlisl Mi3HHOTO CEPEIHBOBIYYS Maike 3 HEOOXiJHICTIO BKIIIOYAsa SIK
¢inocodebky, Tak 1 IOPUAMYHY CKIIAJIOBY, @ caMa OCBITa HE Malia YiTKHX (PaxoBHX
MEX.

OnHi€ero 3 000B’I3KOBUX CKIIaJOBUX HAyKOBOTO ONPALIOBAHHS IpaBa, a BIacHE
IIPaBOBOi IOKTPUHHM, MPOTITOM YCHOTO «IOBIOTO-IOBIOTO CEPENHBOBIUUD» OyI0
3BepTaHHS (KOMCHTYBaHHS, OTIPAILIOBAHHS, a1aNTallis, BAKOPUCTAHHS) 10 PUMCHKO-
ro mpasa. O4eBUAHO, 10 HOTo «BMICT» 30KpeMa B JINTOBCBKUX CTaTyTax, 3yMOB-
JI0BaBCd HE B OCTaHHIO 4epry IpaBOBHUMU IoODIAgaMu ioro TBopuis. Tak,
nosbcbkuit gocainuuk C. ['onek Ha mifcTaBi HOPIBHSUIBHOTO JOCHIIXKEHHS OMiKyH-
CBKOTO 1 CcIIaJKoBOro Ipasa 3a TpeTiM JIuToBChbKUM cTaTyToM Ta 3a Kogudikauiero
IOctuniana (Incturynismu, Hurectamu, Komekcom), cCTBEpaxye, L0 PUMCBKi
HOpPMH, O€3yMOBHO NPHUCYTHI y cCTaryTaxX, He MEPEHOCHIINCS MEXaHi4HO. [...]
JIMTOBCHKHH 3aKOHOIABELb PO3IIIAIAB PUMCHKE MPABO SK BIIMIHHUIA 3pa3ok, JKe-
peJo TOTOBHX PIllIeHb, MIITHUX IHCTUTYTIB, IEPEBIPEHUX IHCTUTYTIB, 3 IHIIOTO OOKY
He 00sBCS MIAINTH 710 IbOTO MaTepiany TBopdo [3, ¢. 196]. Bonnouac, C. l'oxek koH-
CTaTy€e HEOTHAKOBY IHTEHCHBHICTh NMPOHHKHEHHS EJIEMEHTIB PUMCBHKOTO MpaBa B
craryti. Tak, X HasBHICTb 4iTKO IPOCTeXyeThcs B Ilepmomy craTyTi. IxHs Kinb-
KiCTb 30UIbIIy€eThCsl B JIpyroMy CTaTyTi, SIKHHM TOBOJI TOYHO BiITBOPIOE PHMCBKI
KOHCTpYKLii, 1 3Ha4HO ONMK4e 10 MpaBa PUMCBbKOro, HbK TpeTii cTaTyT, B SKOMY
3HAYHO BUIBHIIIIE BUKOPUCTOBY€ETHCS PUMCHKUI IpaBOBUI MaTepiall, HacaMepe sk
noroMikHUH. [3, c. 185]. [ToscHUTH Taky AMHAMIKY, KpiM 00’ €KTHBHOTO TIPAaBOBOTO
PO3BUTKY, MOXKHA CIIpOOYBaTH aKTUBHOKO POJLIIO IIPU MiAroToBLi 30kpeMa Jlpyroro
JIutoBcbkoro craryty I1. Poi3is. Bin Ge3nepedHo BOJIOAIB i JOCTAaTHHO IPYHTOBHU-
MU 3HaHHSMH, i IEPEKOHAHHSAMH MIOJ0 PUMCHKOTO MpaBa SK YHIBEPCAIBHOTO Pery-
JSITOpA CYCHUIBHUX BITHOCHH, SIK€ KYJIBTHBYBAIOCS Y THX 3aKJagax, /e BiH 3700yB
FOPUINYHY OCBITY. Tak 4M iHakIie, TpuBaia, ax 10 cepeaunn XIX cr., ais Jpyroro
(«BomuHcbkoro») JIMTOBCHKOTO CTATyTy HA YKPATHCHKUX 3EMIISIX MOXKE CBIIYMTH SIK
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PO AKICTh I[LOTO KOZIEKCY, 3a0e3MeuyBaHy, 30KpeMa, oro JOKTPUHAIEHOIO CKIIa0-
BOKO, TaK 1 MPO BIAMOBIMHICT HOTO MOJIOKEHb MPABOCBIJOMOCTI HACENICHHS IHX
3emenb. CaMme 3aBAS4yI0YM JOKTPHHAIEHOMY OIPALIOBAaHHIO MIPABOBOTO MaTepialy
€BPOIEHCHKUX KpaiH Ta MPaBOBUX /e, IPOLyKOBaHUX XPUCTUSHCTBOM i pedopma-
nieto, JIUTOBCHKI CTaTyTH HE JMIIE CTadM BU3HAUHMMH IIaM SITKaMH IpaBa, a i
BUIIEPEIMIN CBiH Yac, 3aKpiIlIIOI0UU OCHOBHI ifie IpaBoBOI AepHkKaBU.
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Bonoapyx T. 1. TlpaBoBa JOKTpMHA SIK /Kepejio mpaBa Beimkoro KHsi3iBcTBa
JInToBCHKOTO

B crarTi mpaBoBa JOKTpPHHA aHANI3YEThCS SIK PE3YJIbTaT IHTENCKTYaJbHO-BOJIBOBOI Ta
HiTeCIPSMOBAHOI JisTTBHOCTI 110 y3araibHEHHIO CYCHUIBHO-IPABOBOTO (hakTaxy i AOCBimy
MpaBO3HABIIB (Hacammepel y Koau@ikalmiifHUX mpouecax y BenukoMmy KHS31BCTBI
JIntoBcbkoMmy). Po3risnatorecst cy6’exTuBHi (ocoOucTicHI) Ta 06’ ekTHBHI (hakTopu (opmy-
BaHHS MTPABOBHX JOKTPHH Ta X iMIieMenTauii y JIUToBChbKi craTyTu.

Kniouosi cnosa: ictopis nepaBu i npasa, Benrke kHa31BCTBO JINTOBChKE, cepeHBOBIY-
HE NpaBo, JUKEPEJIo MpaBa, IPaBoBa JOKTPHUHA.

Bonoapyx T. H. llpaBoBasi JOKTPHHA KaK MCTOYHHK NpaBa Bejnkoro kHsikecTBa
JlutoBckoro

B crarse npaBoBas JOKTPHUHA aHATM3UPYETCs KaK MCTOYHUK iHTENEKTyallbHO-BOJIEBON U
LeJIEBOH JEATENLHOCTH 110 0000LIEHHIO 00LIECTBEHHO-TIPABOBOTO (hpakTaxka M OIbITa IpaBo-
BEIOB (B HEpBYI0 odepenb B KOAM(PHKAIMOHHBIX IIpoleccaX B BelnwkoM KHSKECTBE
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JlutoBckom). PaccmarpuBaroTcs CyOBEKTUBHBIC (JIMYHOCTHBIE) U OOBEKTHUBHBIE (PAKTOPBI
(opMHpOBaHHUS MPABOBBIX JOKTPHH M UX UMIUIEMEHTALMH B JIUTOBCKHE CTATYTHI.

Knrouesvie crosa: uictopus rocyaapcTsa u npasa, Bennkoe kusbkectBo JIMTOBCKOE, cpea-
HEBEKOBOE MPABO, HCTOYHHK TIPaBa, IPaBOBasi JOKTPHHA.

Bondaruk T. Legal doctrine as a source of law in the Grand Duchy of Lithuania

The legal doctrine can determines like the initial source of law in relative to other sources.
In particular definition is formulated as a result of intellectual, volitional and focused activi-
ties in generalization of publicly-legal experience with the experience of lawyers during the
late Middle Ages. Make such a conclusion primarily allows analysis of codification process in
the Grand Duchy of Lithuania. In close connection with them were the process of formation
and institutionalization of all areas of legal processes with gradual dominance segment of pro-
fessional lawyers who create new law.

Methods of detection legal doctrine among others are the principles of law and legal def-
initions, doctrinal interpretation of the law, legal structures, rules for resolving conflicts of law
rules of addition and preparing legal documents.

The main way of sanctioning legal doctrine embodies generally accepted in the profes-
sional environment, first legislators, ideas, opinions in legislation. In fact, applicable legal
doctrines becomes subject to recognition of their style forming factor in law enforcement.
Talking about legal space of the Kingdom of Poland, Grand Duchy of Lithuania and Poland,
should be talking about several levels of legal doctrines like Christian and secular, which were
in close contact with each other. Actually in Ukraine a new understanding of the nature of
social processes associated Yuri Drohobych (Kotermak), Paul Rusin, Shimon Shimonovich,
Stanislaw Orzechowski-Roxolanin, Jan Vyshensky. Proceedings of these and other thinkers
consisted primarily ideological and philosophical subsoil of legal culture in these lands.

Produced materials of doctrinal ideas largely took place in the chancelleries of the courts,
chancelleries of magdeburg and zemsky governments, and mostly of the Grand Duke’s chan-
celleries. Intellectuals so-called «second circle» contributed to the intellectual life of new
ideas and initiatives. Important role played by special legal education of immigrants from
these lands in the universities of Krakow, Prague, Bologna, Padua and more. Their special role
in the implementation of legal doctrine in law belonged commissions for the preparation
statutes. Thus, the preparation of the Lithuanian Statute 1529 associated with M. Radvyl and
his brother Ian. A. Goshtauld who made his final editorial revision. In preparing the
Lithuanian Statute 1588 took an active part A. Rotundus (Meleskyy), founder of the school of
law in the Grand Duchy of Lithuania. Obviously, owing to their efforts, Lithuanian Statute
1566 was full of common European humanist ideas and Roman legal structures.

Preparation of the Third Lithuanian Statute was carried in parallel codification and on the
county sejmik under the direction of A. Volovich and L. Sapieha with A. Volan. The preamble
of Statute 1588 contains provisions theoretical and political law, essential features and princi-
ples of public and legal system of the Grand Duchy of Lithuania: about the law as the foun-
dation of the state system of the Grand Duchy of Lithuania, the obligation of the king to keep
the rights and freedoms of the nobility, the priming state security on the right of equality all
before the law. Legal doctrine in the Grand Duchy of Lithuania was the «right of lawyers»
within the meaning of the lawmaking concept H. Puhty or «right of intellectuals» and formed
under the influence of Roman law and canon law, legal ideas, primarily produced by
Christianity and the Reformation, which largely determine character of the Lithuanian Statute.
They are not only have become landmark law, but ahead of their time, too early to fixing the
basic ideas of the rule of law.

Key words: legal doctrine, Grand Duchy of Lithuania, Statutes of Lithuania, medieval law,
sources of law.



