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PHMCTHKA OCHOBHBIX BHJIOB OTBETCTBEHHOCTH II0 TPAXKIAAHCKOMY 3aKoHomaresbcTBy. Ocoboe
BHUMaHHE Y/IEIISIETCS] OTBETCTBEHHOCTH 32 HAPYIICHNE TPaXKTaHCKHX IIPABOBBIX 0053aTEIIECTB
B cepe KOCMUYECKON JIeITeNbHOCTH. AKIIEHTUPYETCSI BHUMAaHHE Ha BOIPOCE IPaXKIAHCKO-
[PABOBOW OTBETCTBEHHOCTH IO JOTOBOPY MITIOTEKH KOCMHUYECKUX OOBEKTOB.

Knrouegvie cnosa: 0TBETCTBEHHOCTD, IPaXKIaHCKO-IIPABOBAsi OTBETCTBEHHOCTh, KOCMHYE-
CKHUI 00BEKT, KOCMUYECKast IeTeNIbHOCTD, UIIOTEKA, IIPABOBOE PETYIMPOBAHKE, T0TOBOP.

Khrapach Stanislav. Single issues of civil liability in the field of space activities

In the article “Selected issues of civil liability in the implementation of space activities”
covers the main aspects related to, first of all, the general provisions on liability in civil law.
The analysis of the current legislation of Ukraine regarding liability.

The article reveals the grounds for the emergence of civil liability. These grounds include
breach of an obligation or a certain absolute rights of another person. Also deals with the lia-
bility as such, and basic forms of civil liability. The latter include: damages, payment of a
penalty, loss of deposit, confiscation of property, compensation for moral (non-property) dam-
age, and the like. Analyzes the forms are the main types of liability, and any additional.

A detailed description of contractual liability. Thus, the general conditions described the
onset of this type of liability, its subtypes and their description. Also disclosed is the issue of
liability with multiple parties. A brief description of equity (share), solidarity and additional
(subsidiary) liability.

In addition, the article details discloses a tort. The structure of the offense includes wrong-
fulness of an act (action or inaction) of a person; harmful result of this behavior (harm); causal
link between the wrongful conduct and the harm; wine person who caused the harm. For each
of the elements of the offense provides a brief description, and identifies instances where cer-
tain elements are optional.

Separately, in an article highlighted issues of civil liability in the field of space activities.
The author notes diversity of this area, and notes that in addition to civil liability may occur
also other types of legal liability. For example, criminal, administrative, or economic.

Also focuses on the issue of liability in the context of legal mortgage space object. Under
the contract of mortgage may be a specific type of civil liability - the loss of rights to the mort-
gaged property. This type of liability is not specified in the Civil Code of Ukraine directly, but
given the optionality of civil law, can be considered a list of civil liability inexhaustible.

Key words: responsibility, civil liability, space object, space, mortgages, legal regulation,
contract.
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3HAYEHHSA NMPUHLUMMY TONEPAHTHOCTI ANA PEANI3AUI
MPAB TA CBOBO[ NoaAUHU | rPOMAOAHUHA

Opranizanis O6’equanux Haiit 3 mutans ocBitH, Hayku 1 kynstypu (FOHEC-
KO), unenom sixoi € Ykpaina, npuiiHsaBin Ha 3acinanHi ['eHepanbHOT koHbepeHii,
o 3i0panacs B [Tapuxki Ha 28-y cecito 16 nuctonana 1995 p., BaxauBuid 1yis 3aXuc-
Ty TpaB i cBOOOX JIOIMHY i TPOMaIsHHHA AOKYMEHT — Jlexmapaliro NpUHIUIIIB
TOJICPAHTHOCTI, MPOTOJIOCHJIa BU3HA4YallbHY CeHTeHIt0: «ToJepaHTHICTh — 1€
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€JIHICTh Y pizHOMaHITTI. Lle He TibKK MOpaIbHUI 000B’SI30K, a il MONITHYHA Ta Mpa-
BOBa HoTpeda. TomepaHTHICTE — 1€ Te, [0 YMOXKJIMBIIIOE TOCSTHEHHS MUPY, CIIPUsIE
Hepexoy Bif KyIBTYpH BilfHU 10 KynsTypd Mupy» [1]. BixcyTHicTs TonepanTHOTO
KJIiMary B CYCHUIbCTBI MPU3BOJUTHME JI0 BUHHKHEHHS OCEPEAKIB COIalbHOT
HANpY)XCHOCTi, TNPOSABIB MDKETHIYHUX, MIKpENIriiHUX KOHQIIKTIB TOIIO.
BaxnuBiTh peanizalii IPUHIMITY TOJIEPAHTHOCTI B CYCHIIbCTBI MiJKPECIIOETHCA
THM, IO JaHWI IPUHIHII HE TLTBKH € JIFOACHKOI0 YECHOTOIO, a If MPOHH3YE MpaBo.

Ines TonepanTHOCTI Oyna MpeIMETOM HAYKOBUX JOCIHIKEHD PiTocodiB, TAKKX
sk: Apicrorens, ['epaxiit, [lepiki, [Tnarton, Cokpar, @ykingin ta in. Ha ceoroani
Pi3HI acIeKTH JaHOI KaTeropii HOCIIDKYIOTbCA HE TUIBKM BUCHUMH-IIPABO3HABLII-
MH, a ¥ momitonoramy, ¢izocodamu, comiororamu, negaroraMu Tomo. CydacHUM
JOCIIKEHHSIM MOHATTS, CyTHOCTI Ta 3HAYESHHS IIPHHIMITY TOJEPAHTHOCTI TPHCBSI-
4yeHo pobotu Takux ydeHuX, sik: O. Baranos, €. 3enenoB, H. Konecniuenko,
M. Ko3ro6pa, I. Kpecina, }0. Manunka, M. Mopaps, O. Opnoscbka, M. ITonosud,
I1. Pa6inoBuy, M. Xaiipynuinos, B. XancranTuHOB Ta iH. He3Baxxaroun Ha iHTepec
HAyKOBIIIB JI0 JAHOTO THMTaHHs, MO)KHA KOHCTATyBaTH Opak JOCIIiKeHb, Oe3moce-
PeIHBO MPHUCBAYCHUX TpoOiieMaM peaizallii MPUHIUITY TOJIEPAHTHOCTI LIO/I0 CEK-
CyaJIbHHX MCHIIHH Ta f0ro 3HaYeHHs AJI1 3a0¢3IICUCHHS IpaB Ta CBOOOM JIIOIMHH i
rpoMajsTHUHA.

MeToro CTaTTi € JOCIIKEeHHS peati3aiii i 3HaYeHHs PUHIIUAIY TOJICPAHTHOCTI
B KOHTEKCTI IIpaB Ta CBOOO JIOMUHM 1 TPOMAJsIHUHA Ta BHUSBJICHHS MPOOJIEMHHX
NHTaHb peajli3alii JaHOro MPHHIMITY IOJ0 TaKoi BPa3IMBOI KaTeropii HacelIeHHs,
SIK CEKCyalbHi MeHIHMHH. J{OCTiKeHHS Takoro (heHOMEHY, SIK TOJICPaHTHICTh Mae
HE JIMIIIE TEOPETUKO-TTI3HABAJIbHE, & i MPAKTUYHE 3HAYCHHS, BUXO/ISUH 3 11 He3aMiH-
HOI poJti B MOJIeJTi TPOMaJITHCHKOTO CYCIIUILCTBA Ta MPABOBOT JIEPKABH.

ComianbpHa ToJNIEpaHTHICTH (Bif Jart. tolerantia — TepHiHHS, BUTPUBAJIICTh) — L€
COLIOJIOTIYHHI TEPMiH, SKHH O3HAYae YCBIJIOMIICHHS Ta HaJaHHS IHIIMM IX MpaBa
JKUTHU BiJITIOBIZHO JI0 BIACHOTO CBITOIVISIY Ta CIYXKHUTH I[IHHOCTSAM iX caMOOyTHBOT
KyneTypH. ComianbHa TOJIePaHTHICTh O3HAYA€ MPUIHATTS, IPaBUIbHE PO3YMIHHS Ta
HOBary iHIMHUX KyJIBTYp, CIOCOOIB CAMOBUPAXKEHHS Ta HMPOSBY JIOACHKOI iHAUBINY-
AJILHOCTI, B TOMY YHCIIi B €ETHOHALIIOHAJIbHIN Ta KoH(ecioHabHiH cdepi, chepi reH-
JIEPHUX Ta MIKCTATeBUX BiMHOCHUH [2, ¢. 8]. Sk 3a3Hauae . MopaH, «0CHOBOIO ToOJIe-
PAHTHOCTI € BiJIKPHUTICTh JYMKH Ta CITJIKYBaHHS, 0COOMCTa cBOOOIA iHAMBIIA Ta
BU3HAHHA MpaB i cBoOox iHmOI momuam» [3, c. 89]. Came ToMy ToNepaHTHE CTa-
HOBJICHHS PO3IVINAETHCA SIK COIiaNbHA IIHHICTH, sSika 3a0e3ledye MpaBa JIOAUHH,
cBoOoy i 6e3nexy. ToepaHTHICTh € albTePHATHBO OAHOLYMHOCTI, MOHIICOJOTI,
ABTOPUTAPHOTO MHCIICHHS.

Craix mizkpeciuTH 3B’SA30K TOJEPAHTHOCTI 3 JAeMoOKpariero. Sk 3a3Havae
I'. Ko3upes, yuM Oinblie KIITUH CYCIIIBHOTO OPraHi3My XHBIIATbCS LIHHOCTSIMU
TOJIEPAHTHOCTI, TUM CIIPUATIMBIIINMH CTAIOTh YMOBH IS 11 TIPOSIBY SIK MPUHIIUILY
BIJTHOCHH MiX JIFOIIbMH, SIK COILIIaJIbHOT IIIHHOCTI, SIK MOpaJILHOTO ineany [4, c. 32].

YacTo B I0pUANYHIN JIiTepaTypi TEPMiH «IPUHIUIN TEPIUMOCTI» BXKUBAETHCS SIK
CHHOHIM «IIPUHIIUIIB TOJEPAHTHOCT». YU € MOHATTS «TONEPAHTHICTBY 1 «TEpPIH-
micTb» TotoxkanMu? Ille y 1993 p. Opurtancekuit Ginocod Maiikn J[aMmiT BUCYHYB
apryMeHT: «AHIIIIChKe CIIOBO «tolerance», MaOyTh, He yxe 100pe MiAXOAUTh ISt



504 IIPABOBA JIEP)KABA e Bunyck 26

MO3HAYCHHS Ti€l YECHOTH, SIKY HaMaraeThCs MO3HAYUTH, OCKUIBKU MICTUTH Y c001
MOJIUBICTb CILTyTyBaHHS 31 CIOBOM «tolerationy... TepnumicTs iae BiJ BUILOTO 10
HIDKYOTO; IHIVBIYYMH, KOTPi OIEpKaJIH NepeBary 4epe3 Kpauly OCBIiTY Yd OTOYEH-
HSl, TEPIUISiUE TIOBOAATHLCS 3 TUMH, XTO 3HA€ MeHIle. ToJIepaHTHICTh, Ha BiIMIHY BiJl
TEPIUMOCTI, TIOBAXKA€E IHIIOTO K PIBHOTO, 1 BiJ4yBa€ ropicTh 4epes3 Te, 10 He CTa-
BHUTBCS 110 HHOTO 3BEPXHBO; TOMY IO YECHOTY 3 MEHIIIOK HMOBIPHICTIO OMAaHU Ha3HU-
BaIOTh MOBArolo JIo0 iHmoro...» [5]. Ha mymMky A. AcMONOBa, CJIOBO «TEPIHMICTh
03HAua€ 3/1aTHICTh, YMIHHS TEPIITH, MUPUTHCS 3 YyXKOI TYMKOK, OyTH MOOIaXIIH-
BUM JIO BUMHKIB IHIIMX JIFOJICH, BOHO aCOILIIOETHCS 3 MACHBHUM HPUIHATTAM OTO-
4yI04ol Hac AiHCHOCTI, 3AATHICTIO «IiJICTaBUTH APYTY IOKY», TOII SIK TOJIEPaHTHI
YCTaHOBH HPOSIBIIIOTH ce0e aKTHBHOIO KUTTEBOIO MO3HIIEI0, IO TIepeadadae 3aXucT
1paB Oy/b-sKOT JIFOMUHHM 1 CTABICHHS JI0 MPOSIBIB HETEPIIUMOCTI 5K JI0 HETIPHUITYCTH-
MUX [6]. MU MOrOIKy€EMOCH 3 JIAHOI MO3HIIIEI0, a TAKOXK BU3HAEMO XHOHMM BHKO-
PHCTaHHs TEPMiHIB «TOJIEPAHTHICTBY 1 «TEPIUMICTb» K CHHOHIMIB.

Sk couianpHUA (hEeHOMEH, TOJNEPaHTHICTh MPHUTAMaHHA IPOIecaM COLIAIBHOT
B3a€MOJIiT, SIKi MAIOTh XapaKTep MDKKYJIBTYPHOTO KOHTAKTyBaHHS, W OXOILTIOE BCE
KOJIO CTOCYHKIB: BiJl MDDKOCOOUCTiICHMX (IMOOYTOBHX) IO COIiaJIbHO-TIPABOBUX [7,
c. 134]. binbIue Toro, TolepaHTHICTh HEBi’€MHO OB S3aHA 3 CAMOIO KOHIIEIIII€I0
IpaB JIOAWHH. Y CYY4acHOMY PO3YMIiHHI TOJIEpaHTHICTh Iepenbadac BU3HAHHS Ta
BIIIAaHYBAaHHS IPaB 1 CBOOOJ JIFOJMHH, SIKI €, MO CyTi, il MpaBoBUM MipwioM. Llei
B3a€MO3B 30K 3aKpilUICHUI y OaraTbox MIKHApOAHMX akTax. Tak, y mpeamOyii
3aranpHOi Jekiapanii mpaB JIIOAWHU 3a3HAYa€ThCS, 110 BU3HAHHS TiIHOCTI, sKa
BJIACTHBA BCIM WIEHAM JFOJCHKOI CiM’1, 1 pIBHHX Ta HEBiJ €MHHX iX IpaB, € OCHO-
BOIO CBOOOIH, CIIPABEJIUBOCTI Ta 3arajbHOTO MHUPY, 1 3HEBaKAHHS Ta HEXTYBaHHS
NpaBaMH JIIOIWHK TPHU3BEIU J0 BapBapChKUX aKTiB, SKi OOYpIOIOTH COBICTH JIFOI-
ctBa [8]. AHanoriuHuii miaxig Mictuthes 1 B Jleknapanii NpuHIMITIB TOJIEPaHTHOC-
Ti, TIOJIOXKEHHS SKOI BHU3HAYAIOTh, IIO TOJICPAHTHICTH — ¢ OOOB’SI30K CIPHUSITH
YTBEPIUKCHHIO MPaB JIOIMHH, TUTIOpaizMy (y TOMY YHCII KYJITYPHOMY ILTFOpaTi3-
MY), AEMOKpATii Ta MPaBOIOPSIKY; TOJIEPAHTHICTh — 1€ MOHATTS, 10 O3HAYA€E Bij-
MOBY BiJl JOTMaTH3My i abCOIOTHU3MY, YTBEPXKESHHS HOPM, 3aKPIIICHUX Y MidKHA-
POIHO-IIPAaBOBUX aKTaX y raiy3i IpaB JFOIHHH.

V 3BaranpHiil qexnapailii mMpaB JIFOAUHH MPOTOJIOIIYETHCS, 10 KOXKHA JFOIMHA
Ma€e TpaBo Ha CBOOOAY MYMKH, COBICTI Ta BipocnoBiganHs (cT. 18), Ha cBOoOOAY
NepEKOHAHb 1 Ha TXHE BiJIbHE BUCIIOBIIOBaHHS (CT. 19) i 110 OCBiTa MOBUHHA CIIpHs-
TH B3a€MOPO3YyMIHHIO, TOJIEPAHTHOCTI Ta APYKOi MiXK yciMa HapoJaMu, paCOBUMH 1
peniriiinumu rpynamu (cT. 26). BHCOKY poiib TOJNEPaHTHOCTI B CYCHUIBCTBI Iif-
TBeppKye i monoxeHHs Craryty Opranizauii O6’eqnanux Hariit, 3rigHo 3 skuM
«Mu, Hapomu OO6’ennanux Hariif, croBHeHI pilllydocTi BpATyBaTH NpHHAAEIIHI
IIOKOJIHHS Bijl JMXa BiMHY ... 3HOBY YTBEPIUTHU Bipy B OCHOBHI IIpaBa JIIOJUHU, B
TIHICTh Ta IIHHICTH JIFOJCHKOT OCOOMCTOCTI 1 3 I[IEI0 METOI BHSIBISITH TOJCpaH-
THICTB 1 )KMTH Pa3oM, Y MUPi OJIUH 3 OTHUM, K T0Opi CyCimm».

om0 3HaYEHHS TOJIEPAHTHOCTI CBOIO MO3HIIIF0 BUCIOBUB €BPONEUCHKUIT Cy/ 3
IIpaB JIIOMUHU y pimieHHi mo crpasi «IIBuaka mpotu YkpaiHu», CTBEpIKYIOUH, IO
0e3 TUTIoPaTi3My, TOJIEPAHTHOCTI i IMUPOKOMHUCIICHHSI HEMA€E JIEMOKPATUYHOTO CyC-
miascTRa [9].
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VYkpaina parudikyBaiga Maike BCi OCHOBHI NMPaBO3aXHMCHI JOKYMEHTH MiKHa-
POMHOrO 3HAYEHHS 1 MOBHICTIO BU3HAJIA IOPUCIUKIII0 €BPONEHCHKOrO Cyay 3 NpaB
JEOMVHY B YCIX IMUTaHHSIX, IO CTOCYIOTHCS TIIYMAdeHHS i 3acTocyBaHHs KoHBeHIIIT
PO 3aXUCT MpaB JIFOAWHK 1 OCHOBOMONIOXKHHX cB0oOon 1950 p. Koncrturtymis
VYkpainu, 3aKpinHBIIY MOJOKEHHS, IO YCi JIFOH € BiJbHI 1 piBHI y CBOiHM T'iIHOCTI
Ta [paBax, 00’ €KTUBHO Iepeadadac HasBHICTh 3aKOHO/IaBCTBA, SIKE 3aKPIILIIOE Iepe-
JIK TIpaB i CBOOOX JIOMMHY i TpOMaIHIHA O3 BCTAHOBJICHHS IIPUBLIEiB 4 oOMe-
JKCHb 33 03HAKAMHU PacH, KOJIbOPY HIKIPH, TONITHYHUX, PEIITiHHUX Ta IHIIHMX Tepe-
KOHaHb, CTaTi, €THIYHOTO Ta COLIaJbHOTO TMOXO/KCHHS, MAMHOBOTO CTaHY, MiCIls
NPO>KMBAHHS, 32 MOBHUMH a00 iHIIUMHU O3HaKaMHM, a TaKOXK HAsBHICTh MEXaHI3MY
oro peamizamii. [Ipy bOMy BaXXJIHBY pOJIB BifIrpae He TUTBKH 3aKOHOAABYE 3aKPill-
JICHHS 1 JCKJIapyBaHHs BIIQJIO0 TpaB i CBOOOM, a i peaizallisi MIPHUHIUIY MOBaru
IpaB JIOIWHHY, 3 IKUM TiCHO IOB’SI3aHUI MPUHINI TOIEPAHTHOCTI.

BaxinBo 3a3Ha4MTH, 110 TOJEPAHTHICTh — 1I€ HE MOCTYIIKA, HOOJaKIUBICTh Y1
notypaHHs. TolepaHTHICTD — Iie TIepeIyCciM aKTHBHA MO3ULIsA, MO (HOPMyeThCS Ha
OCHOBI BH3HAHHS yHIBepcalbHUX TMpaB Ta cBoOon mromuuu [10, c. 14].
TonepaHTHICTh NMOBHMHHI BHUSBIATH KOKHA JIIONMHA, TPYNH JIIOACH Ta IeprKaBH.
EdexkTuBHICTb AepxkKaBHOI Ta CyCIUIBHOI IisUIBHOCTI 0araro B 4oMy 3aJISKHUTh BiJ
peaNsHOro JOTPHMAHHS HPHHIWIIB TOJNEPAHTHOI IOBEMIHKH B DI3HHX cdepax
HKHTTA.

He3sBaxxaroun Ha YMCIICHHI 3asBH 1 JeKJIapallil, BUCTYITH JIEPKABHUX JIis4iB, BCE
xK npo6neM1 TOJ'ICpaHTHOCTl HpI/IZ[IJISIGTI)CSI HEJI0CTATHBO YBArH. 301<peMa 32 JaHUMH
pesynLTaTua COIIIOJIOTIYHOTO TOCTIKEHHS «Heronepanta JUSUTBHICTD Ta opramsa-
uii B Ykpaini», npoegeroro B 2008 p. XapkiBCBKMM IHCTHTYTOM COILaJIbHUX
JOCTI/IKCHb 3a CHpHUSHHA MiHICTepCTBa BHYTPIIIHIX cripaB YKpaiHH, ChOTOIHI B
VYkpaiHi icHye TeHIEHLis A0 (opMmyBaHHS MepexiiHUX (opM BiA BYIHMYHOTO
HACHJIBCTBA JI0 MOCTYIIOBOI OpraHi3amii, IpH 30epexeHHI OCHOBHHX 1/1€OJIOTITHHX
MOTHUBIB JisUTbHOCTI. B yMOBax MpaBOBOT HEBH3HAUEHOCTI IIOIO BCHOTO, IO CTO-
CYETBCS 3JIOYMHIB HA IPYHTI PacoBOl Ta HaIliOHAJIBHOI BOPOXHEYI, MMponaraHau
pacoBoi HETepnmUMOCTi i po3NalieHHs MiKHAI[IOHAIBHOI BOPOXHEYI, TPaHb MIX
JISUTEHICTIO HAITIBJICTaTbHUX TPOMAJCHKIX OpraHi3aliif HaIliOHaI-CONialiCTCHKOTO
XapakTepy 1 JAesSKHX OpraHizailii, 10 3apaxoBYIOTh ceOe 10 MEHII PaJuKaIbHOTO
HAIIOHAJIICTUYHOTO PyXy, AeJalli OUIbIle CTUPAEThCs. TakoXk aHai3 3aCBiIYMB, 10
AK 00’€KTH HEHaBUCTI MOXYTh BHCTYIATH caMi YKpaiHI, HaifuacTille BUIUIAIOTH
IIpeCTaBHUKIB CEKCyalbHUX MEHIINH. HeTpanumiitHa cekcyallbHa Opi€HTalis Omu-
CYETBCS SIK HCHOPMAJIbHICTh, HEBUJIIKOBHE 3aXBOPIOBAHHS, JIOJICH 3 SKMM HEOOXi/I-
HO i3omoBatu [11]. 3aranbHa HETOJNEPAHTHICTh YKPATHCHKOI CITIIBHOTH Ta BUNHCH-
Hsl 3JI0YUHIB Ha IPYHTi HEHABUCTI € YM HE HAMOUIBII iCTOTHUM BHUKJIMKOM IpoMa-
JSIHCBKOMY CYCIIJIbCTBY Ha HaONMDKYI POKH.

I'MMOMHHO TIPUYMHHE HETOJIEPAHTHOCTI YKPATHCHKOTO CYCHiJIbCTBA OCIIINB
BupatHuid ¢inocod M. TlonoBud, AIMIIOBIIM BHCHOBKY, IO JaHi MpoOIeMH He
CTUTBKH € TpoOJieMaM¥l IS TEBHUX yPas3IMBHX TPYN HACENICHHS, SK JUIT CaMHX
YKpaiHLiB — 60 IPUHIKYIOTH iX camux. ToOTO cripoOu nepeknacTu BIacHI HeBaaul
Ta Herapasy Ha iHIIli BEpCTBU CYCIIJIbCTBA € CBIUEHHSM TOTO, 10 BIACHUMH CHJIa-
MU iX He nofonatu [12]. Skiio TonepaHTHICT Nepeadavyae Mmouany npas i CBOOOT
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JIOMHU Ta CIPHSE CTAHOBJICHHIO JIEMOKpaTii, TO B HETOJEPAHTHOMY CYyCIHiJIbCTBI
HOPOIKYIOTbCSL KOH(IIIKTOTEHH] BITHOCHHHU, JTUCKPUMIHALLiS, COLiajbHa HaIpyKe-
HICTh, MPOSBU €KCTpeMi3My. B pe3ysibTari HETONEepaHTHUH KIIMAT LIKOAUTH SIK
HEIOMiHYOYMM (YPa3JIUBHUM) COLIIAJIbHUM TPyIaM, TaK 1 CyCIiJIbCTBY 3arajioM.

J1J1s TONIEpaHTHOTO KJIIMaTy B YKpaTHCHKOMY CYCIUIBCTBI 3alIPOBAPKEHO MPOEKT
«MiXHapoIHUI JeHb TOJIEPAHTHOCTI», PO3POOIIAIOTECS HaBYAJIbHI Ta OCBITHI Ipo-
rpamMd 3 TOJEPAaHTHOCTI Ta MPOTHAII JUCKpHMiHALIi. AJIbTEpHATHBHA JIOTOBiIb
1IO/I0 BUKOHAHHS YKpainow MixHapoanoi koHseHiii OOH mpo mikBigamitoo ycix
¢opm pacoBoi auckpuminainii 2011 p. micTuTh pexomeHaauii YkpaiHCBKOT
T'enbCIHCBKOT CITIUIKY 3 TIPaB JIFOJMHHM 0RO 3MIHU CYCHIJIBHOTO CTABJICHHS 10 TIPO-
OJeMH TUCKpPUMIHAII1, a caMe MPOMOHYIOTHCS BIPOBAKEHHS B CHCTEMY HIKLUTBHOT
OCBITH TPOTpaMH 3 TOJEPAHTHOCTI Ta MpaB JIOJWHU Pa30M 3 BIIMOBIIHOKO IMiJro-
TOBKOIO BUMTEIIIB i MOMKJIMBICTIO HE3aJE€KHOTO MOHITOPUHTY BUKJIAIAaHHS LIUX AUC-
IUIUTIH TPOMa/ICHKICTIO; HABYAHHSI MPAIliBHUKIB IPABOOXOPOHHUX OPraHiB 3 TOJE-
PaHTHOCTI Ta MpaB JIIONUHU; CUCTEMATHYHE HABYAHHS MPAIiBHUKIB MPaBOOXOPOH-
HUX OPTaHiB MO0 MUTAHHS PO3CIiyBaHHS MPaBONOPYIIEHb, 3aCHOBAHUX Ha JUC-
KpHUMiHAIlil; CHCTEeMaTH4Ha OpraHi3allisi HaBYaHHS CYIJIB Ta aJBOKAaTiB 3 MHUTaHb
quckpuminanii [13].

Takox TOPIBHSAHO IPOTPECHBHHAM KPOKOM B YKpaiHi CTajlo IIpeICTaBICHHS
Crparerii po3BUTKY OpraHiB BHYTPIIIIHIX CIIpaB, 3alpOMOHOBAHOI I'POMaCHKHMHU
opraHizamisMu. Y mepioMy MyHKTi apyroi yactuau Crparerii po3BUTKY OpraHiB
BHYTPIILIHIX CIIpaB MiJ Ha3Boro «Bumoru cycninbeTBa 10 Momiii» inerscs mpo Te,
110 OHUM i3 mpioputeTiB podotrr MBC B YkpaiHi Mae OyTH «CIIy>KiHHS K OTpedaM
OKpEMHX TPOMAJIsSH, TaK 1 CyCIUIBHUM Ipymnam... Bif momimii o9iKyeThCsl BUCOKUI
PIBEHB TOJIEPAHTHOCTI J0 BPa3IMBUX IPYI HACEICHHS, SIKi TIOTPEOYIOTh IiABHUIIICHOT
yBaru Ta JOJaTKOBOIO 3aXUCTy CBOIX IpaB 3 Ooky mouiii» [14]. Jlo ypa3nusux rpyn
HACEJICHHS NIPaBO3aXHCHUKHU BITHOCSTH NPEICTABHUKIB €THIYHUX MEHIINH, MirpaH-
TIB Ta MIyKa4iB MPHUTYIKY, JTrOACH 3 (i3uUHUMHU a00 MCUXIYHUMH BaJaMH, PEICTaB-
HHUKIB CEKCyaJIbHMX MEHIIMH, JIFOJCH MOXWIOro BiKy Ta IiTeil. 3a 3a3HaueHOro
Crpareri€lo noiiis MOBUHHA 3aXUINATHU IIpaBa JIIOJUHYU, 0COOIMBO Ti, SIKi € HEOO-
X1THAMH JJIs1 BUTGHOT MOJITHYHOI JisTTBHOCT] B AEMOKPAaTUYHOMY CYCITLTBCTBI.

IIpoTe K CBIAYMTH MpaKTHKA PiBEHb MPABOBOI MIATPUMKH PO3BUTKY TOJICpaH-
THOCTI 3 OOKy JiepaBu B YKpaiHi € JOCUTh HU3bKUM. B YKpa'l'Hi JIOCUTh CKJIAJTHO
Blj:[GyBaIOTbCﬂ TpaHC(l)OpMaLIlI/IHl MPOLECH, ONIHUM 3 HACJIIZIKIB SKUX Maja O cTaTn
TOJ'IepaHTHlCTL Y CyCHiNIbCTBI. Y 3B 5131<y 3 UM JOUUJIBHUMHU BUAAIOTHCS Mii, CIps-
MOBaHI Ha MTOAOJIaHHSI IIPABOBOTO HIT1Ii3My, HOpMyBaHHS BUCOKOI 3arajbHOI Ta Ipa-
BOBOI KYJBTYpH HACENICHHS TOIIO. Takok HEOOXiIMHMM BOAYa€ThCs MPOBEICHHS
HU3KU TNPOLENyp Y MONITHKO-JIepkKaBHIH AisIbHOCTI. 30KpeMa, sK 3a3Hayae
B. XaHCTaHTHHOB, YTBEPIKEHHS TOJEPAHTHOCTI mependadae HOpMyBaHHS TaKUX
MPaBOBUX 3acajl, sKi 0, MO-Tepiie,3aK0H0IaBU0 3a0e3reuyBaliy iHIUBITyalbHi
npasa i CBOOOIH JIFOMHHU, MO-ApYTe, MATPUMYBAIN Ta CIIPUIN O peaizaii cre-
U (IYHUX IHTEPeCciB HEAOMIHYIOUHX COLIaNbHUX TPyl (AeMorpadiuHuX, €THIYHUX,
MOBHUX, IHIIUX, AKI TPaJAULIHHO CIPUIMAIOTECS K MEHIINHM), y 3B SI3KY 3 HaJEXK-
HICTIO IO SIKUX TPOOJIEMAaTH3YEThCS 3MIHCHEHHS JIFOMUHOIO YaCTHHU ii mpaB i CBO-
6ox, i, IO-TpeTe, sKi O BCTAHOBIIIOBAIX BiJINOBIJAIBHICTD 1 MOCHITIOBAIN OOPOTHOY
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3 MposiBAMH JUCKpUMiHalii, kceHodoOii, pisHoro pomy HereprnumocTi [15, c. 15].
[Ilono Tak 3BaHUX HEIOMIHYFOUHX COLaJbHHUX I'PYIl JOPEYHO BiTHECTH JIO iX mepe-
JIKy y TOMY YHCHI i CeKCyallbHI MEHIINHHU SK ypa3luBYy IPyIy HAaceleHHS, IO B
CYYaCHHUX peajisiX 4acTo 3a3HA€ TUCKPUMIHALLI.

TakuM YMHOM, IIOTIPU T€, 110 BUMOT'a TONEPAHTHOCTI € OJHUM 3 OCHOBOIIOIOXK-
HUX NPUHIMIIB MDXHApPOJHOIO IpaBa, COlliajbHa HAIPY>KEHICTh, AUCKPUMIHALA,
MOPYIICHHS [IPaB JIOAMHI MafOTh MEBHOIO MipOI0 MiCIle B KOXKHIH JiepkaBi CBITY, B
ToMy uMcHi B Ykpaini. Hecraua momiTHYHOT BOJII, HEOCKOHANICTh 3aKOHOIABCTRA,
BIJICYTHICTh BIAMOBIHOI cTparerii i KOHKPETHUX il 3 OOKy Jep)kaBu Ta BiACYT-
HICTb JIOCTaTHBOI MiATPUMKHU IPOMAJCHKUX OpraHi3aliil i HaceneHHs 4epe3 HHU3b-
Kuif piBeHb IPaBOBOi KYIBTYPH € THMH (haKTOpaMH, IO TaJbMyIOTh CTAHOBIICHHS i
PO3BHTOK TOJIEPAHTHOCTI B CYyCHiJIbCTBI. Byly4n HEpO3pHUBHO MOB’I3aHOI0 3 MOJIEII-
JIFO TIPaBOBOT COLIABHOT IepKaBU Ta BIIaHYBaHHIM TpaB i CBOOO JIFOAMHY 1 Ipo-
MaJISTHUHA, TOJIEPAHTHICTH € 00’ €KTHBHOIO NMOTPE0O0 CYYacHOTO YKPaiHCHKOTO Cyc-
minserBa. Po30ymoBa nemMoxparii HemoxuiBa Oe3 IMoBard 10 JTIOMMHY i i IIpas.

Cnycok BHKOPHCTAHMX J2KepeJ

1. Declaration of Principles on Tolerance / Solemny adopted by acclamation on 16
November 1995 at the twenty-eighth session of the UNESCO General Conference
[Enextponnuii pecypc]. — Pexxum noctymy : http://www.unesco.org/webworld/peace_libra-
ry/UNESCO/HRIGHTS/124-129. HTM.

2. Bamanos O. B. TlpaBa MeHIIMH B yMOBax mio0Oaii3alii: mpoOieMu CTaHOBICHHS Ta
peaunizanii / O. B. baranos // Yaconmc Kuicekoro yHiBepcurety npasa. — 2013, — Ne 4.

3. Mopan I. B. TIOHSTTS TONEPAaHTHOCTI Ta OCHOBHI MiAXoAM A0 ii BH3HAYCHHS /
I. B. Mopan // HayxoBi 3anucku HauionambHoro yHiBepcurery «OcCTpo3bka akaJeMis».
Cepis: [cuxonoris i meparorika — 2014. — Bum. 26.

4. Koswipes I U. Tlonutnyeckas koHdukronorus / Kossipes I. U. — M. : U] « DOPYM»:
HNH®PA-M, 2008.

5. banoypra A. TonepantHicTh un TepnuMicTs? [Enextponnuii pecype] / A. banaypka. —
Pexxum nocrymy : http://www.pravda.com.ua/columns/2012/03/3/6959888/.

6. Acmonoe A. I' O cMmblcinax NOHATHA «ToJepaHTHOCTB» [EnexkrponHumii pecypc] /
A. T. Acmonos, I. VY. Conparosa, JI. A. IlaiirepoBa. — Pexum pgocrymy
http://ciet.org.ua/docs/sbornik/204-208_asmolov.doc.

7. Apabuyx A. 1. TonepaHTHICTH SK MpOLIEC YIPABIIHHS COLiaNi3aliel0 0coOUcToCTI /
A. 1. Apabuyk // I'ymanitapuuii Bicauk 3/IIA. — 2012, — Ne 48.

8. 3acanvna nexnapanis mnpas monuau [Enexrponnuit pecypc]. — Pexum moctymy :
http://zakon4.rada.gov.ua/laws/show/995 015.

9. Case of Shvydka v. Ukraine Application No. 17888/12 / European Court of Human
Rights [Enexrponnuii pecypc]. — Pexxum noctymny : http://hudoc.echr.coe.int/sites/eng/pages/
search.aspx?i=001-147445.

10. Kooexc tonepanTHocTi. HOpMaTHBHO-NIPABOBI JOKYMEHTH, 110 BCTAHOBIIOIOThH MPaBa
CTHIYHMX TPOMaJ Ta PEryIIOITh AiSNIBHICTh HaliOHAJIBHO-KYIBTYPHHX TOBapHCTB B
UepniBenpbkiit obmacti / [ymopsia. B. Crapuk, T. XanaBka)]. — UepwiBui : T-Bo «YKpaiHChKUI
HapozaHuii aim B YepHisipix», 2010.

11. Kobsin /. O. HetonepaHnTHa JisIbHICTB Ta opraHizanii B YkpaiHi. Pesynsraru comio-
noriyroro pociimkenns [Enexrponnuii pecype] / J. O. Ko63in, A. M. UepHoycoB. — XapkiB :
XIJC, 2008. — Pexum moctymy : http://khpg.org/index.php?id=1233952914.



PO3/IIT 10 e TpubyHa Mom00020 84€H020 509

expression and manifestation of human individuality, including ethno-national and confessio-
nal spheres, the sphere of gender relations.

Tolerance is not only a moral obligation but also a political and legal requirement.
Tolerance is what makes peace possible, contributes the transformation from a culture of war
to a culture of peace. Importance of implementation of the principle of tolerance is emphasi-
zed by the fact that tolerance is not only a human virtue but also permeates right. The con-
nection is set between tolerance, law, respect for human rights, democracy. Tolerant attitude
is viewed as a social value which provides human rights, freedom and security.

It is important to note that tolerance is not an indulgence. Tolerance - is primarily an active
attitude prompted by recognition of universal human rights and freedoms of man and citizen.
Tolerance should be exercised by individuals, groups and the state. The effectiveness of pub-
lic and social activity largely depends on the actual observance of the principles of tolerant
behavior in different spheres of life.

However, practice shows that the level of legal support for the development of tolerance
from the government and society in Ukraine is rather low. In Ukraine transformation process,
the consequence of which would be tolerance, is being quite complicated. In this regard, it is
important to take action to overcome the legal nihilism in the Ukrainian society. There also
should be seen a number of procedures in political and public activities.

In the article the attention also is paid to the importance of maintenance of tolerance in
Ukrainian society as an antipode of discrimination, social tensions, extremism. It is proclai-
med that the lack of tolerance in the society might cause cells manifestations of ethnic, religi-
ous conflicts etc. Regarding to the importance of tolerance European Court of Human Rights
proclaimed his position in the decision in the case «Shvydka v Ukraine», where the emphasis
was placed on the fact that without pluralism and tolerance there is no democracy.

Thus, despite the fact that the requirement of tolerance is one of the fundamental princi-
ples of international law, discrimination, human right violations take place in every country of
the world, including Ukraine. Lack of the political will and lack of appropriate strategies and
specific actions by the state and the lack of support of NGOs and the public because of the
low level of legal culture are factors that inhibit the formation and development of tolerance
in our society.

Being closely related to the legal model of the welfare state and honoring the rights and
freedoms of man and citizen, tolerance is an objective necessity of modern Ukrainian society.
Building of democracy is impossible without respect for the human rights.

Key words: tolerance, human rights, democracy, sexual minorities, social tensions, free-
dom, UNESCO.
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J1. O. ®ELEHKO,
KaHOudam topudUYHUX HayK

KPUTUYHWUKU nornag HA 3AKOHOMPOEKTU LLOAO BPEIYIIOBAH-
HA OBIrY 36POI B YKPAIHI

OctaHHi MofAil B CYCHUIBHO-TIONITHYHOMY JKUTTI HAIOi JEP)KaBH 3arOCTPUIIN
JHCKYCiI0 MPUXWIBHUKIB Ta IIPOTUBHUKIB 171 BUTbHOTO 00iry 30poi. 3 oxHoro 60Ky,
Ha T BIHCHKOBHX Jiif MOCWIMINCH HACTPOI IOAO 3aKPIIUICHHS MpaBa TPOMaISH
VYkpainu Ha BUIbHE BOJOMIHHS 30pO€r0, OCKIIBKHM HEBIJl'EMHHM IPABOM KOXKHOTO €
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Toeneko A. K. 3Ha4yeHHs] NPUHIHUITY TOJePAHTHOCTI JUIsl peaJi3auii npas Ta cBodox
JIIOIMHH i rpoMajiTHHHA

V cTaTTi JOCIIKYIOTBCS IOHATTS 1 3HAYCHHS TOJIEPAHTHOCTI B KOHTEKCTI pealti3alii mpas
Ta CBOOOJ JIFOJIMHY 1 rpoMajisiHiHA. Bu3HauaeThcs B3a€MO3B 130K MIXK TOJIEPAHTHICTIO, Mpa-
BOM, [IOBAr0X0 IIPaB JIIOJNHY, IEMOKPATi€l0. AKIICHTYEThCS yBara Ha BaXKJIMBOCTI YTBEPIKCH-
HSl TOJIEPAHTHOCTI B YKPAIHCBKOMY CYCIIUIBCTBI SIK @HTHIIOAY AMCKPUMIHALIT, COLiaNbHIM
Hampysi, eKCTpeMi3my.

Kntouogi crnosa: TonepaHTHICT, IpaBa TIOJUHH, IEMOKPATis, CEKCyalbHi MCHIIIMHH, COLi-
anpHa Hampyra, ceoboxaa, FOHECKO.

Tognexo 4. K. 3navyeHne NPUHIMIIA TOJEPAHTHOCTH IJIsl peajin3alluM MPaB U CBOOO
YeJI0OBeKa M TPaKIaHMHA

B crarbe uccienyroTces onpeeseHne U 3HaUCHUE TOJEPAHTHOCTH B KOHTEKCTE pealu3a-
LUK TpaB U cBOOOJ YesloBeKa U rpaxaaHuHa. Onpenensercs B3auMOCBA3b MEX/Y TOJEpaH-
THOCTBIO, ITPAaBOM, YBOKCHUEM IIPAB YEJIOBEKA, JEMOKpaTuei. AKIICHTHPYeTCsl BHUIMaHHUE Ha
Ba)KHOCTH YTBEPXKJICHUS TOJCPAHTHOCTH B YKPAMHCKOM OOIIECTBE KaK aHTHUIION JTUCKPHMH-
HaIlMU, COLNAJIBHOM HAIPSDKEHHOCTH, SKCTPEMH3MY.

Kniouegvie cnosa: TOnepaHTHOCTH, MPABa YEIOBEKA, JEMOKpATHS, CEKCyalbHBIC MEHbBb-
LIMHCTBA, COLMANIbHOE HanpsbkeHue, ceooona, KOHECKO.

Tovpeko Y. K. The role of the principle of tolerance for realization of rights and free-
doms of man and citizen

In the article are investigated the concept and role of the principle of tolerance in the con-
text of realization of rights and freedoms of man and citizen. Despite the interest of scientists
to this matter, there is a lack of studies directly on the problems of the principle of tolerance
for sexual minorities and its importance for the rights and freedoms of man and citizen in gen-
eral.

The aim of the article is to study the implementation and importance of the principle of
tolerance and identify issues of realization of this principle for such vulnerable populations,
such as sexual minorities. The study of the phenomenon of tolerance has not only epistemo-
logical and practical significance, given its irreplaceable role in the model of civil society and
the rule of law. Social tolerance is a sociological term which means awareness and sharing the
right to live according to the own vision and values and to serve the original culture. Social
tolerance means acceptance, a correct understanding of and respect for other cultures, ways of



