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expression and manifestation of human individuality, including ethno-national and confessio-
nal spheres, the sphere of gender relations.

Tolerance is not only a moral obligation but also a political and legal requirement.
Tolerance is what makes peace possible, contributes the transformation from a culture of war
to a culture of peace. Importance of implementation of the principle of tolerance is emphasi-
zed by the fact that tolerance is not only a human virtue but also permeates right. The con-
nection is set between tolerance, law, respect for human rights, democracy. Tolerant attitude
is viewed as a social value which provides human rights, freedom and security.

It is important to note that tolerance is not an indulgence. Tolerance - is primarily an active
attitude prompted by recognition of universal human rights and freedoms of man and citizen.
Tolerance should be exercised by individuals, groups and the state. The effectiveness of pub-
lic and social activity largely depends on the actual observance of the principles of tolerant
behavior in different spheres of life.

However, practice shows that the level of legal support for the development of tolerance
from the government and society in Ukraine is rather low. In Ukraine transformation process,
the consequence of which would be tolerance, is being quite complicated. In this regard, it is
important to take action to overcome the legal nihilism in the Ukrainian society. There also
should be seen a number of procedures in political and public activities.

In the article the attention also is paid to the importance of maintenance of tolerance in
Ukrainian society as an antipode of discrimination, social tensions, extremism. It is proclai-
med that the lack of tolerance in the society might cause cells manifestations of ethnic, religi-
ous conflicts etc. Regarding to the importance of tolerance European Court of Human Rights
proclaimed his position in the decision in the case «Shvydka v Ukraine», where the emphasis
was placed on the fact that without pluralism and tolerance there is no democracy.

Thus, despite the fact that the requirement of tolerance is one of the fundamental princi-
ples of international law, discrimination, human right violations take place in every country of
the world, including Ukraine. Lack of the political will and lack of appropriate strategies and
specific actions by the state and the lack of support of NGOs and the public because of the
low level of legal culture are factors that inhibit the formation and development of tolerance
in our society.

Being closely related to the legal model of the welfare state and honoring the rights and
freedoms of man and citizen, tolerance is an objective necessity of modern Ukrainian society.
Building of democracy is impossible without respect for the human rights.

Key words: tolerance, human rights, democracy, sexual minorities, social tensions, free-
dom, UNESCO.
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KPUTUYHWUKU nornag HA 3AKOHOMPOEKTU LLOAO BPEIYIIOBAH-
HA OBIrY 36POI B YKPAIHI

OctaHHi MofAil B CYCHUIBHO-TIONITHYHOMY JKUTTI HAIOi JEP)KaBH 3arOCTPUIIN
JHCKYCiI0 MPUXWIBHUKIB Ta IIPOTUBHUKIB 171 BUTbHOTO 00iry 30poi. 3 oxHoro 60Ky,
Ha T BIHCHKOBHX Jiif MOCWIMINCH HACTPOI IOAO 3aKPIIUICHHS MpaBa TPOMaISH
VYkpainu Ha BUIbHE BOJOMIHHS 30pO€r0, OCKIIBKHM HEBIJl'EMHHM IPABOM KOXKHOTO €



510 IIPABOBA JIEP)KABA e Bunyck 26

MPaBO 3aXHUIATH CBOE JKUTTS 1 3I0POB’S, )KUTTS 1 30POB’s IHIIKX JIFONEH Bij Mpo-
TUNpPaBHUX IocsAranb (cT. 27 Konctutynii Ykpainu). Lle mpaBo KOHKpETH30BaHE B
IHIINX 3aKOHOJABYMX aKTaX, 30Kkpema, B KpuMiHanbHOMY Koaekci YkpaiHu i
Kozekci Ykpainu npo aaMiHiCTpaTHBHI TPABOMOPYIICHHS Yepe3 IHCTUTYT HeoOXi-
Hoi o6opon#u (ct. 36 KK Ykpainu Ta ct. 19 KYnAII) Ta iHCTUTYT KpaliHBOI HE0O-
xigHocri (ct. 39 KK Ykpainu Ta ct. 18 KYnAIl). 3 nqpyroro 60Ky, 0co0:11BO 1€ CTO-
CYETBCSI TIO3UIIii IPABOOXOPOHHUX OPTraHiB, iICHYIOTh OOIPYHTOBaHI OOOIOBaHHS Y
3B’S3KY 13 HEOE3MEKOI BUKOPUCTaHHS 30p01 B KpUMIHAJIBHUX IIAX a00 Yepe3 Bif-
CYTHICTb HAaBMYOK BOJIOZIHHS HEIO, III0 HETaTHBHO BIUIMHE Ha 3a0€3MEeYEeHHs Ipo-
MaJIChKO1 Oe3neKu. YTiM, Ha ChOTOJIHI €KCIEPTH OL[HIOIOTh, 10 KUIBKICTh HE3ape-
€CTPOBAHOI 30pOi Ha pyKax y HaceJeHHs YKpaiHM CTaHOBHTH IOHAJ 3,5 MJIH Oau-
Huip. OTXe, Ha3pijla rocTpa HEOOXIMHICTH Jieramizamii 1iei 30poi, BCTAHOBICHHS
KOHTpOJIO 3a 11 BiIacHUKamHM, 3a0e3leueHHs pexuMy il HaaiiHOrO 30epiraHHs,
3aKpiMICHHS MPABUII 1 yMOB 11 BUKOPHCTAHHS TOIIO. AJKE TOTPUMAHH BCiMa Biac-
HHUKaMH 30poi IpaBUIT TO3BUIBHOI CHCTEMH € HEBLJI' €MHOIO CKJIAJJOBOIO 3a0e3IeueH-
Hsl TPOMAJIChKOI Oe3neku. Bee BHIlleBKa3aHe akTyallizye HEOOXiIHICTh 3aKOHO/AB-
YOro Bpery/roBaHHs 00iry BOrHenajibHoi 30poi B YkpaiHi.

VY cyvacHill ykpalHChKil IOpHIUUHIN Hayli mpoOieMH 3aKOHOIABUOTO 3aKpil-
JICHHsI TIpaBa TPOMaJsH Ha 30pOr0 Ta MPaBOBI MEXaHi3MHU HOTO peaii3amlii JoCii-
xyBanmu O. bokiit, C. [Napanuns, O. XapuToHOB Ta iH. 3BaXKarO4H, IO MPOTATOM
2014 p. HapomHi aemyTaTH YKpa'l'Hn MOAANK Ofpasy ACKiJbKa 3aK0Honp0eKTiB
CTPSIMOBaHHX Ha pernaMeHTauno CYCIUIBHUX BiTHOCHH y cg’pepl 00iry 30poi, icHye
HEeoOXiJHICTh PeTEITbHOTO JIOCITIJKSHHSI [IUX 3aKOHOJABYMX iHIIIaTHB Ha IPEIMET iX
BiJIIIOBITHOCTI YUHHOMY YKpPaiHCBKOMY 3aKOHOZABCTBY Ta TPAIHIIHHUM HayKOBHM
mizxomam.

¥ BepxosHiit Pagi Ykpainu 3apeecTpoBaHOo 3aKoHONpPOEKT «IIpo BorHemaiabHy
30pOr0 IMBLIFHOTO TpH3HAYeHHs» (peectpamidauid Ne 1135 Bix 01.12.2014) [1],
noganuit HaponuuM aenyratroMm C. Kamminum. Y yactusi nepriii ct. 20 115010 3aKo-
HOITPOEKTY BCTAHOBIIOETHCS, 110 «KOXHA (iznuHa ocoba, sika jocsaria 18 pokiB Ta
BOJIOJIi€ IIOBHOIO IIUBIIBHOIO JIi€3aTHICTIO, Ma€ MPaBo MpUAOGATH 30pOI0 Y BCTAHOB-
JICHOMY LIUM 3aKOHOM IOPSAKY...». Lle cynepeunts HopmaMm [ToctanoBr BepxoBHOI
Pamu Vkpaiau «IIpo mpaBo BIacHOCTI Ha OKpeMi BHIM MaiHa» Bing 17 depBHA
1992 p., BIAMOBIAHO 10 SIKUX IIPAaBO BJIACHOCTI HA BOTHENAIBHY IAJKOCTBOJIbHY
MHCIIHUBCBKY 30pOI0 HAamaeThesl ocobaMm, sKi JOCSmM 21-piuHOro BiKy, a Ha BOTHE-
MaJIbHY MUCITUBCHKY Hapi3Hy 30pOI0 HaIa€ThCS JIHIIE 0co0aMm, sKi JOCIIIH 25-pid-
HOTO BiKy. Y MepexiIHuX Ta MPUKIHIEBUX MOJIOKEHHX 3allPONOHOBAHOTO 3aKOHOII-
POEKTy He nependayeHo BHeCeHHs 3MiH 10 1€l [TocTtaHoBH.

VYV IOKyMEHTi MICTHTBCs, Ha HAlll MOTIsL, HeBaaie (OpPMYITIOBAHHS MOHSATTS
«camo3axucTy». I1iJ] caM03axHCTOM PO3YMIEThCS 3aCTOCYBaHHs 30poi, SIKe TIOBUH-
HO BiJTIOBIZIATH 3MiCTYy Tpaga, 110 MOPYIICHE, XapaKTepy [iil, IKUMH BOHO MOpYyIIe-
He, Ta HACIiJKaM, 10 CIIPHYMHEHI LIUM CYCIiIbHO-HEOE3MEYHUM MPOTUIIPABHUM
HOCSTaHHAM (YacTHHa TpeT cT. 11 3akoHonpoekTy). Lle Bu3Ha4YeHHS, To-TIepIle, He
BpaxoBye nonoxkeHHs yuHHUX HOpM KK Vkpainu, KYHAII ta IIK Vkpainu npo
HEOOXiIHy 000pOHY, KpallHIO HEOOXIMHICTh Ta CaMO3axHCT HMUBLUIbHUX mpaB. [lo-
JpyTre, METO0 BUKOPUCTAHHS 30pOi sIKpa3 1 € 3armo0iranHs MIKiIJIMBUM HACIIKaM,
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K1 MOXKYTb OyTH CIIPUYMHEHI TPaBONOpyIIeHHAM. HatoMicTh, y BU3HauUCHHI HIeTh-
Cs1 PO HACIIJIKH, SIKi BKe HACTAlIM. BUHUKAIOTh PUTOPUYHI 3alIUTAHHS: Y YOMY TOII
MOJIATAE CAMO3aXHUCT 1 SIKa MeTa 3aCTOCYBaHHs 30pOi Micis HACTAaHHS HACTIAKIB? A
SIKIIIO HACIIKOM Oylia cMepTh 0coou?

VY dactuHi 4eTBepTiii cT. 11 3aKOHOIPOEKTY MependavyaeThcsi 3aCTOCYBaHHS
30pOoi I CaMO3aXHUCTY JIMIIE y pa3i HE3aKOHHOTO IIPOHUKHEHHS JI0 )KUTIIAa 0COOH,
B SIKOMY BOHA MPOXHBA€E IMOCTiiHO, MepeBaxHO ab0 TUMYacoBo. OIHAK MPOHUK-
HEHHsI MOXKJIMBE TaKOX 1 J0 1HIIUX MICIb mepeOyBaHHs 0COOM: Ha Micle poOoTH
(HampuKian, Mara3uH) Yd JI0 BJIACHOTO aBTOTPAHCHOPTHOTO 3aco0y? YUu MokHa B
TaKOMy BHIIAJKy BHKOPUCTOBYBaTH JUI1 CaMO3aXHCTy BiacHy 30poro? IlutaHHs
3aJIMIIAETHCS BiJKPUTHM.

Bukinkae 3ayBaskeHHS TOJIO)KEHHS YaCTHHH BOCBMOT CT. 5 3aKOHOIIPOEKTY, SIKHUM
nependavyeHo, 0 OpraHy JIepPKaBHOT NMEHITEHIIIapHOT CITy)O0u 3a0e3Me4yoTh CTBO-
peHHS Ta (QyHKI[IOHYBaHHS JEP>KaBHOTO PEECTPy OCi0, AKi MalOTh CYJUMOCTi 3a
YMHUCHI HACHJIBHUIIBKI 3JI0YMHH, 33 3JI0YHHU MIPOTH IPOMAJICEKOI Oe3reku abo iHIi,
OB s13aHi 3 HE3aKOHHUM o00irom 30poi. Hapasi B Vkpaiui cucremarusariiisi, 30ip,
HAKOMMYEHHS Ta aKTyaizalis iHpopMaliiHuX OOIIKiB, 0 YTBOPUIIMCS B MPOLEC]
nisumbHOCTi OBC, hopmyBaHHS LieHTpalizoBaHUX iHGOpMaLiiHUX pecypciB, y TOMY
YHCIT IOAO 3aCYIKEHUX 0Ci0, HAJICXKHUTH 10 KoMIleTeHIii JlenapramenTy iHpopma-
nifiHo-aHamiTHYHOTO 3abe3neyeHHss MBC VYkpainu, a came — BiUIUTY JOCTYITY 10
MEPCOHANBHUX JAHUX YIPABJIHHS CIEliaJbHUX TIEPEBIPOK Ta JOBIJAKOBOTO OOJIKY.
Taka iHdopmanis Hagaetbes MBC Vkpainu Ha 3amutT y pasi HeoOXiTHOCTI (Ipu
BCTYIIi Ha JICP>KaBHY CIY0y, OTpUMaHHI ITacIopTa TpOMaJiTHIHA YKpaiHU ISl BHI3-
Iy 3a KOpJIOH, TIPY HaJIaHHI J03BOJIy Ha MPaBO BIACHOCTI Ha 30poro ToIo). Hemae
MOTpeOH CTBOPIOBATH PEECTP, SKUW JyONIFOBAaTUME BXKE ICHYIOUH, Y TOMY YHCI 3
HOIVIIY PalliOHATEHOTO BUKOPHCTAHHS JICPIKaBHUX PECYPCIB.

V¥ cr. 15 3aKOHONpPOEKTY BKa3aHO, L0 BIACHUK 30poi Mae IpaBo 30epiratu
30pOI0 y MicCIli CBOTO MPOXKUBAHHS (TIOCTIMHOTO, TUMYACOBOTO UM MEPEBAXKHOIO).
HaromicTs cT. 34 3aKOHOTIPOEKTY Tiependayae, o BIacHUK 30poi ((hi3ndyHa Ui FopH-
IUYHa 0co0a) moBuHEH 30epiratu i y 0e3leYHOMY Micli, SIKe YHEMOXKJIHMBIIOE
JOCTYI 10 Hei iHmmX ocib (y ToMy 4Hcii JiTel) 3a MiCleM CBOTO MPOXXHBAHHS
(peectparii) un mictieM niepeOyBaHHs (3HaxomkeHHs). L{i monokeHHs MOTpeOyOTh
y3ro/pkeHHs. Bignosigno o 3akony Ykpaiuu «IIpo cBoOOmY mepecyBaHHs Ta Bijlb-
HUH BHOIp Micld NpOXXUBaHHS B YKpaiHi» [2] Micie NpoXkUBaHHA 1 Micie nepedy-
BaHHS HE € CHHOHIMaMH, HE TOTOXHi, TOMY 3 METOI0 YHUKHEHHS HEOJHO3HAYHOTO
TIIyMaueHHs MOJIOKEHHS [O/I0 Miclisl 30epiranHs 30poi He0OXiTHO JOTPAIFOBATH.

He MoeMO CXBaJUTH TaKOX MOJIOKEHHS 3aKOHOIIPOEKTY, BIAIIOBIIHO O SKOTO
BCSl IISUTBHICTD, TIOB’sI3aHa 13 MEPEBIPKOI0 0CO0H, siKa xoue rnpuadatu 30poro, odop-
MJICHHSIM PEECTPAIHOI CIIpaBH MOKYTIL 30p0i, KOHTPOJIEM 32 BiIIy>KSHHSIM 30poi,
Oyie TIPOBAJUTUCH CYO’€KTOM TOCIONAPIOBAHHS, SKUH 3IIHCHIOE TPOAax 30poi
(ct. 18 3akoHOIIPOEKTY). BiaMoOBiAHO 10 YHHHOTO 3aKOHOJABCTBA I[i IUTAHHS HaJe-
JKaTh JI0 KOMIIETEeHLIT M03BUIbHOI ciyx0un MBC VYkpainu. PuszukoBano, Ha Hamry
IYMKY, BiJ[TaBaTH TaKHi BOKJIUBHHA acTeKT 3a0e3MeUeHHs IPOMAJICHKOI OE3MeKH 110
cdepu KoMITeTeHIT (i3UYHUX YU FOPUANIHAX 0CI0 TPUBATHOTO MPaBa, SKi peaisy-
I0Th JIMIIE TOCIIOAAPCHKY KOMIIETEHIIIIO.
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10 rpynust 2014 p. no BepxoBHoi Panu YkpaiHu rpymnoro JemnyTartiB MOAaHU
npoekt 3akony «lIpo uuBiIBHY 30poto 1 Ooenpumacu» (peecTpauiiHu
Ne 1135-1) [3]. Bapro 3BepHyTH yBary, o cT. 17 3aKOHOIIPOEKTY BCTAHOBIIIOE, 110
JIO3B1JT Ha 30por0 Jpyroi KaTeropii MOXyTh OTPUMATH B MOPSIKY, BCTAHOBJICHOMY
3aKkoHOM, rpOMaJIsIHA YKpaiHu, siKi nocsiriu 18-piunoro Biky. J[o3Bin Ha 30poro Tpe-
ThOI Ta YETBEPTOi Kareropii MOXYThb OTPHMAaTH B MOPSAKY, BCTAHOBICHOMY
3aKOHOM, TPOMAJISTHH YKpaiHH, IKi OCSIIIH 2 1 -pidHOTO BiKy. Lle monoKeHHs TaKoXK
cynepeunTh HopMam [loctanoBu BepxoBHoi pamu Ykpainu «IIpo mpaBo BiacHOCTI
Ha OKpeMi BuaM MaiiHa» Bix 17 yepHs 1992 p., BiANOBIAHO O SIKMX MPaBO Biac-
HOCTIi Ha BOTHEMNAJIbHY IVIaJKOCTBOJILHY MUCIIUBCHKY 30pOI0 Haa€eThCs 0co0aMm, sKi
Jocary 21-piyHoro BiKy, a Ha BOTHENaJIbHY MHUCIUBCHKY Hapi3Hy 30pOI0 HaJIa€Th-
cs1 uie 0codam, Kl TOCAIIH 25-piuHOro BiKy. Y NPHUKIHIIEBUX TIOJIOKEHHSAX 3aIpO-
IIOHOBAHOTO 3aKOHOIPOEKTY He mepeadaueHO BHECEHHS 3MiH A0 3rafaHoi
Ilocranosu.

VY TeKCTi 3aKOHOIPOEKTY BUKOPHUCTOBYIOTHCS CIIOBOCHONYICHHS «CY0’ €KTH Iif-
MIPUEMHHIIBKOI JISUTBHOCTI», «Cy0 €KTH TOCHOAAPIOBAHHSY, «CY0 €KTH TOCHOAap-
CBbKO1 AisnbpHOCT». L{e He TOTOXXHI MOHATTS, TOMY Ul YHUKHEHHS! HEOAHO3HAYHOTO
TIyMa4eHHs 3aKOHY HEOOXiTHO BXXHBATH OIUH TEPMiH.

V cT. 18 3aKOHONPOEKTY 3aKPIILTIOIOTHCS MTiICTABH IS BIZIMOBH y BHJIa4i I03BO-
JiB Ha 30poro, OPMYITFOBaHHS JCAKUX 3 HHUX € HEUITKe Ta Take, IO JOIyCKae
HEO/IHO3HAYHE TiayMaveHHs. Tak, 1. 4 BKa3aHOi CTarTi nepeadayac miJcTaBy «HasB-
HICTb BIJIOMOCTEW IPO HEOJHOPA30BE MPUTITHEHHS JI0 BiANOBIIAIBHOCTI 32 MOpY-
IICHHS 0Cc000I0 TMpaBUI 00iry 30poi». [locTae mMUTaHHS: MO Take «HEOXHOPa30-
BicTh» (2, 3 um OinbIie?) Ta KU BUA IOPUIMYHOT BiIOBINAILHOCTI Mae Ha yBasi
3aKOHOJIaBeIIb — aIMIHICTPATHBHY YU KPUMiHAJIbHY?

Tak camo m. 5 3rajaHoi cTaTTi MICTUTH BKa3iBKy Ha HEOIHOPA30BiCThH IOPY-
LIEHHS TPOMAJICHKOTO MOPsAKy. LIi monoxeHHs moTpeOyroTh KOHKPETH3Allii Ta yTO4-
HEeHHSL.

Y . 9 ct. 18 3akoHONpOEKTY mepeadadaeThesi Taka MijcTaBa s BiIMOBU Y
BUJIa4i ZI03BOJIB Ha 30pOI0, SIK HAsBHICTH PIIIEHHS CyMy, sIkeé HAOpajo 3aKOHHOI
CHIIH, TIPO TOBiYHE M030aBIeHHs 0coOH IpaBa BonoxiTu 30poeto. [Ipore Hi KYNAII,
Hi KK Ykpainu He nepenbadae Takoro BUay MOKapaHHS UM aIMiHICTPATHBHOTO CTSAT-
HEHHS, SIK JIOBiYHE M030aBJIeHHS 0COOM TpaBa BOJIOAITH 30poeto. BTim, y mpuKiH-
[ICBUX IOJIOXKEHHAX 3aKOHONPOCKTy mependadeHo nomnoBHeHHs KYmAII crar-
Tero 174-1 «[lopymIeHHs BCTaHOBICHHX BHUMOT MOA0 00iry nMBiITBHOI 30poi Ta
OO€enpHIIaciBy, Y CAHKIIIT SIKOT € TOBiYHE 1030aBIICHHS TpaBa BOJIOAITH 30po€ero. Ale
B TakOMY BHIaJKy HEOOXiJHO BHOCUTH 3MiHH 10 cT. 24 KVnAIl «Buan aamiHi-
CTPATHBHUX CTATHEHD.

Kpim Toro, neoOxinHo Oyno takox y KYnAIl nmepeabauntu, 10 KOMITETEHIT
SIKOTO OpraHy HaJleKaTUMe PO3IIISA CIIPABH NP0 aJMIHICTPaTHBHE MPABONOPYIICH-
H#, IepeidayeHe 3aponoHOBaHOIO CTATTEIO.

BapTo 3BepHYTH yBary Ha I¢ OAWH 3aKOHOIPOCKT LOJ0 BUKOPHCTAHHSA 30poi
rpoMajisHaMH YKpaiHu. Wnetses Ipo NpoeKT 3akoHy Ykpainu «IIpo BHECEHHS 3MiH
1o 3akoHy Yipainu «IIpo y4acTb TpoMajisH B OXOPOHI TPOMaJICHKOrO MOPSAKY i
JIEpKaBHOTO KOPIIOHY» (1110JI0 BUKOPUCTaHHs 30poi) [4].
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3BaXkaro4u Ha HEOOXiAHICTh TOTPUMYBATHCh y 3aKOHOTBOPUYOCTI MpPaBUIIa «BiJ
3arajJbHOTO 10 KOHKPETHOTOY», BBAXKAEMO, III0 CIIEPIY HEOOXITHO MPUIHATH 3aKOH,
SIKMI BCTAQHOBIIIOE YHi(piKOBaHi migxoan g0 obiry 36poi B YkpaiHi Ta 3araipHi 3aca-
I 11 IpuIOanHs, 30epiraHHs Ta BAKOPUCTAHHS TPOMAISTHAMHU.

Cepito3HUM HEJ0IIKOM 3allpOIIOHOBAHOTO 3aKOHOIIPOEKTY € Te, IO BiH HE Mic-
TUTh BH3HAYCHHS MOHATTS «BoruemanbHa 30pos» Ta «XomogHa 30posi», IO €, Ha
HAIly yMKY, BKpail BaXKJIMBUAM JUTsl YHEMOXITHBIICHHS 3I0BKUBAHHS B Wit chepi.

3rigno 3i cT. 12 3akony Ykpainu «IIpo y4acTb rpomMajsiH B OXOpPOHI IpOMaji-
CBKOTO TIOPSIJIKY 1 IepKaBHOTO KOPAOHY» [5] uiieHaMu rpoMajicbKux (GOpMyBaHb 3
OXOPOHH TPOMAJICHKOTO TMOPSIKY 1 IEPKABHOTO KOPAOHY MOXKYTh OyTH IpOMaJsTHA
Vkpainu, ski gocsrm 18-pidHoro BiKy. Y pasi NpUAHATTS 3alpoOIIOHOBaHUX 3MiH
Taki TPOMaJiTHH OTPUMAIOTh MPABO Ha KOPUCTYBAaHHS BOTHENAIBHOIO 30poero. Lle
cynepeuyuTMe HopMaMm yke 3rajgaHoi [locranoBu BepxoBnoi Panu Ykpainu «Ilpo
MPaBO BJIACHOCTI Ha OKPEMi BUJM MaifHay, BIAMOBIIHO J0 SIKUX MPaBO BIACHOCTI Ha
BOTHEMAJbHY [MIaJJKOCTBOJIbHY MUCIUBCBKY 30pOI0 HAIA€ThCS 0co0aMm, sIKi TOCSATIN
21-piyHOTO BiKY, @ Ha BOTHENIAJIbHY MHCIUBCHKY Hapi3Hy 30pOr0 — JHiie ocobam,
K1 TOCSITIN 25-piYHOTO BiKY.

I3 3ampononoBanux 3MiH 10 cT. 14 3akony Ykpainu «IIpo y4acTb rpoMajsH B
OXOPOHI TPOMAJICHKOTO TOPSAKY 1 AEPIKABHOTO KOPAOHY» HE 3pO3YMLUIHM € IHTAH-
Hsl, XTO 3a0e3neuye rpomMajichbke (hOpMyBaHHS 3 OXOPOHH I'POMAJICHKOTO MOPSIKY i
JIEP’KaBHOTO KOPJIOHY BOTHETIAIBHOIO 1 XOJIOIHOK 30pOor0, OPsIIOK ii 00Ky, 30epi-
ragHs Tomo. Kpim Toro, BiIIOBiAHO 10 HpaBUi JO3BLIBHOI CUCTEMM AO3Bil Ha
IIPaBO BIACHOCTI Ha 30pOI0 € MepCoHi(piKOBaHMUM, i3 3a3HAYCHHAM BUIY 30poi. Tomy
HEBHIIPABIAHAM € HaJaHHsS MpaBa WICHAM I'POMAaICHKUX (OPMYBaHb 3 OXOPOHHU
TPOMAJICEKOTO TMOPS/IKY 3aCTOCOBYBATH «BHJaHI IIMMH 00 €THAHHSAMH CIClialbHI
3ac00H, XOJIOIHY Ta BOTHEMANBHY 30pOI0».

IocBigueHHs WieHA IPOMAJCHKOro ()OpPMYBaHHS BHAAIOTH OPraHH MiCLEBOTO
caMoBpsityBaHHS. UM HaJIC)KUTh O 1X KOMIIETEHI[T BiMITKa B MOCBIIYEHHI, 110
BIIACHUKY TOCBIIYCHHS JTO3BOJICHO 30€piraHHs 1 HOCIHHS BOTHENanbHOI 30poi? Uu
e Oyze 3arajabHUM J03BUI Ha HOCIHHSA 30poi, sIKMH BUJA€THCS JIO3BIIBHOIO CIIYX-
60r0 MBC VYkpainn? L{i nutaHHs He BperyIbOBaHi.

VY c1. 12 3akony VYkpainu «IIpo ydyacTe TpomazisiH B OXOPOHI TPOMaJChKOTO
MOPSIZIKY 1 JIEP’KABHOTO KOPJOHY» Mepen0a4acThbes, 110 WICHH TPOMaAChKUX (op-
MYBaHb 3 OXOPOHH T'POMAJICEKOTO TIOPSKY i JIep»KaBHOTO KOPIAOHY MOXYTh Oparu
y4acTh y 3a0e3MeYeHHI MPaBOIOPSAKY Ta OXOPOHI AePIKaBHOTO KOPJOHY MiCIIs PO-
XOIDKEHHSI BIZIMIOBITHOT IPABOBOT Ta CIeIiabHOT MATOTOBKK B OpraHax BHYTPIIIHIX
crpaB, migpo3ainax Jlep)kaBHOT MPUKOPIAOHHOI CiyOu YKpaiHH 1 ofepKaHHS B
OpraHi MiCIIEBOTO CAMOBPSITYBaHHS MOCBITYCHHs YWieHa rPOMaIChKOro (OopMyBaH-
Hs. HaBuaHHS 3 MpHBOAY MaTepialbHO-TEXHIYHOI YaCTWHH BOTHENAlbHOI 30poi,
MIPaBHJI TIOBOJDKEHHS 3 HEIO0, HaJlaHHSI MEAWYHOI MiATOTOBKU AiOYUM 3aKOHOM HE
nependaveHo. [Ipore 1i 3HaHHS € BKpaid BAXKJIMBUMHU JUTsE 3a0€3MEYCHHS] BAMOT TPO-
MaJIchKoi Oe3neku. He BperynboBaHi TakoX NMUTaHHS 13 3alIPOBaJPKEHHS MEpioauy-
HOI epPEeBiPKH 3HAHP 3 [UX ITUTAHb.

3anponoHoBaHi 3MiHH (AKTHYHO € aHAJOTIYHUMH JI0 TOJIOXKEHb cT. 12, 15,
3akony Ykpainu «IIpo wminimito» [6]. Jloriuno Oyio 6 y TakoMy pasi nepeadadutu
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TaKOX TapaHTii 0coOMCTOI OE3MeKH WICHIB IPOMaJCHKUX (OpMyBaHb 3 OXOPOHHU
IPOMAJICBKOTO TOPSIKY 1 JepKaBHOTO KOPJOHY 3a aHaJoriero 3i cT. 15-1 3akony
Vipainu «IIpo Mimimiro».

BBaxkaeMo TPUIHATTS [IMX 3aKOHOMPOEKTIB mepeadacHuM. [locmix i3 yxBasieH-
HSIM TaKOTO BaXKJIMBOIO 3aKOHOAABYOIO aKTa, SKHH PErIaMEHTyBaB OH 3araibHi
3acaau o0iry 30poi B YkpaiHi, € HEJOUUIBHUM. AJUKE LIeH 3aKOH Ma€ CTaTh CyTTeE-
BHAM KPOKOM Yy CTaHOBJICHHI TPOMaJITHCHKOTO CYCIIJIbCTBA, HAOBHUTH PEATbHUM
3MIiCTOM KOHCTHUTYIIiHI MMOJOXKEHHSI PO TapaHTii 3aXUCTY JKUTTS, 3A0POB s, NpaB i
CBOOOJ TPOMaJIsiH, iX BIACHOCTI, OyTH BaroMHMM YMHHHKOM 3a0€3Me4eHHs rpoMaji-
CBbKOT Oe3IeKu.
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Dewyenxo JI. 0. KpuTnyHuii NOrIs HAa 3aKOHONIPOEKTH II0/I0 BPETyJII0BaHHSA 06iry
30poi B Ykpaini

V crarTi Haromoury€eThest Ha HEOOX1THOCTI 3aKOHOIABYOTO BPETYIFOBaHHS 3arajbHUX 3aca/]
00iry 36poi B YkpaiHi, npaBui ii npuadaHHs, 30epiraHHs Ta BUKOPHCTAHHS TPOMAJISHAMM.
3nificHeHo aHammi3 3aKkoHOMPOekTiB «IIpo BorHemanbHy 30pO0 IUBLIBHOTO MPH3HAYCHHS,
«IIpo nuBineHy 30poto i doenpunacu», «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo ydactb
IPOMAJIH B OXOPOHi I'POMAJICHKOrO MOPSANKY 1 AEpPKABHOTO KOPAOHY» (LIOXO BHKOPUCTAHHS
30poi). AKIIEHTY€eThCS yBara Ha HEBIAMOBIIHOCTI 3aKOHONPOEKTIB YWHHAM HOPMAaTHBHUM
axraMm (KpuminansHOMy Konekcy Ykpainu, Kopekcy YipaiHu mpo afMiHICTpaTHBHI IPOCTYII-
ku, [Toctanosi BepxoBnoi Pagu Ykpainu «I[Ipo mpaBo BiacHOCTI Ha OKpeMi BUIU MaiiHa») B
YaCTHHI MOHATTS CAMO3aXHUCTY Ta BIiKY, 3 IKOTO JI03BOJLIETHCS IPHAOAHHS BOTHEIAJIBHOT 30pOi.
3po06eHO BUCHOBOK ITPO HEMOITBHICTD MPUAHATTS 3a3HAYCHUX 3aKOHOIIPOCKTIB.

Kntouosi cnosa: 3aKOHOIPOEKT, BOTHENANbHA 30posi, XOI0aHa 30p0osi, CaMO3axHCT, I'po-
MaJIchKa Oe3mexa.

Dewenko JI. A. Kputndecknii B3IS/I HA 3aKOHONPOEKTHI 00 yperyJJHpoBaHUH 000-
poTa opykusi B YKpauHe

B crarbe oOpaiaercsi BHUMaHKE Ha HEOOXOIUMOCTD 3aKOHOJATENILHOTO YPETryIMPOBAHUS
OOIIMX MPHUHLIHUIIOB 000pOTa OpyXHs B YKpauHe, IPaBUIl €ro MPUOOPETEHUS, XpaHEHUS U
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protection of life, health, rights and freedoms of citizens, their property, be an important fac-
tor in ensuring public safety.
Key words: bill, firearms, edged weapons, self-defense, public safety.

YOK 347.122 + 340.111.5
A. O. LITAHBKO,
KaHOudam rpUOUYHUX HayK

cniBBIAHOLWEHHA MOHATbL OXOPOHU TA 3AXUCTY
B KOHTEKCTI PO3BUTKY NAPAOUIMU IHCTUTYTY
LUMBITIbHO-NPABOBOIO 3AXUCTY

IIpobnema CHiBBITHOIICHHS MOHITH OXOPOHH Ta 3aXHCTY, BIAcHe, K 1 ii
PO3B’s3aHHS, cTajla IPeIMETOM HayKOBHX IOCIiKEHb IPEICTaBHHUKIB Pi3HHUX Tay-
3eil 3HaHb — Teopii Jep)KaBH 1 MpaBa, KOHCTUTYIIHHOTO, UBIIBHOTO, TPYAOBOTO
npaBa TOW[O. BUBUCHHS IOPUIAMYHOL JIITEPATYPH CBIAYHTH, IO Pi3HUM aCMEKTaM
3a3HAYCHUX MOHITH, Y TOMY YHCII H 1X CIiBBIIHOUICHHIO, IPUCBSTHIIHN YBary, 30K-
pema, T. [eprorina, 1. I3epa, M. Bitpyk, M. Masein, O. Mansko, M. Marty30B,
T. Iligny6Ha, f. IT’sHoBa, 3. PomoBebka, C. Cabikenos, I. Cepaiuk, O. Ceprees,
O. CkakyH, B. Cy0oues, E. Crpayninr, H. Cyxoa, B. Tepboxin, 0. Toxncroi,
H. V3nimaesa, M. Ve, f. lleBuenko, A. IllepieB Ta iHmi HaykoBi. OJHAK, 3BaXKaro-
YH Ha BiICYTHICTh €IMHOTO MOTVISTY SK HA 3MICT 1 0OCAT MOHSATH OXOPOHH Ta 3aXHUC-
Ty, TaK 1 Ha X CIiBBIHOIIICHHS, & TAKOX y 3B’SI3Ky 3 aKTHUBI3aIlI€F0 MPOLECIB OHOB-
JICHHs Ta 30aradyeHHsl TEOPETUYHUX I METOAOJIOTIYHUX 3acajl IHCTUTYTY LMBLIBHO-
MIPaBOBOTO 3aXHCTY, BUHUKJIA HEOOXiTHICTh y TEPEeriiAl yCTaleHuX MOILIIIB Ta
y3arajbHEHHI CyYaCHHX IiJXOMIB IO CHIBBIIHOIICHHS 3a3HAUYCHUX TOHSTH y KOH-
TEKCTi PO3BUTKY MapauIMH LEOTO MIPABOBOTO iHCTHUTYTY.

3 omsy Ha BUKJIQJIEHE METa CTaTTi MOJISATAae B aHaJi31 TOKTPHUHAJIBHUX MiIX0-
JiB 70 pO3yMiHHS 1 CHIBBIAHOLIEHHS IOHATb OXOPOHU Ta 3aXHUCTY, y3arajbHEHHI
pe3yJIbTaTiB HAyKOBHUX TIOMIYKIB 1 popMyBaHHI BIacHOTO OaueHHS 100 OKPECIEHOT
npoOIeMu.

Ockinbku Teopis AepxaBU 1 IpaBa € (QyHIAMEHTAIBHOK MDKIUCIMILIIHAP-
HOIO [26, c. 24] 10pUINYHOIO0 HAyKOIO, SIKa SIBJIIE COOOI0, 30KpeMa, i CHHTETHYHY
CHUCTEMY HAyKOBHX 3HAHb IO 3acaJiOBl THIIOBI IOPUIUYHI MMOHATTS Ta KaTreropii,
yepes sKi pO3KPHUBAIOThCS 00’ €KTUBHI BIACTUBOCTI MPaBOACPIKABHUX SIBHII 1 TIPO-
IIECiB, 8 TAKOXK BPaXOBYIOYH, 10 BUCHOBKH Ili€i HAyKH, ii 3araJbHOTEOPETHYHI TTOJIO-
JKEHHS € OCHOBOIO JIJIsl BUPILIEHHS CIeliajJbHUX IUTaHb Tajly3eBuX Hayk [27, c. 3,
22], BBa)KaEMO 3a JIOMIJbHE PO3MOYATH JOCIIKSHHS Ii€l MpobiaeMu depe3 mpusMy
BUBUCHHS CTaHy il po3poOKH y Teopii Aep:kaBH Ta MpaBa.

Sk 3a3Hayaroth O. Manbko 1 H. CyxoBa, 3a pe3ynbTaTaMu IIPOBEAEHOIO HUMH
BCeOIYHOro aHali3y BiANOBiAHOI HaykoBoi miteparypu [20, c. 14], y poborax 3 Teo-
pii JeprkaBH i MpaBa HEOJHOPA30BO CTABMIIOCS 3aBIAHHS IOA0 BU3HAYEHHS 00CATY
1 pO3MEXKyBaHHS MMOHATh OXOPOHHU W 3aXUCTy TIpaBa, i HAWYACTIIIE 1€ CTOCYBAIOCS
npaB Ta cBOOOA JIOMUHHM 1 rpomagsHuHa [2; 5; 10; 15; 31; 3]. Onnak equHo1 no3u-
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npuMeneHus. [IpoaHanu3upoBaHbl 3aKOHOMPOEKTbl «O0 OHECTPENEHOM OPYXKHH I'paXIaH-
CKOT0 Ha3HaueHHs», «O rpaxJaHCKOM Opy>KHHU U Ooenpumnacaxy», «O BHECEHUH U3MEHEHUI B
3akon Ykpaunsl «O0 y4acTHH pakiaH B OXpaHe OOLIECTBEHHOTO MOPsIKa U TOCYIapCTBEH-
HOH rpaHuib» (00 UCIIONB30BAHUM OPYKHsI). ABTODP BbISBISET HECOOTBETCTBUE 3aKOHOIPO-
€KTOB JCICTBYIOIIMM HOPMAaTHUBHBIM akTaM (YTonoBHOMY Konekcy, Komekcy Ykpaunsl 00
aJIMUHUCTPATUBHBIX MpaBOHApyILIeHUsX, [locraHoBneHnio BepxoBHoi Panel Ykpauner «O
npaBe COOCTBEHHOCTH Ha OTJEJbHBIE BUbI UMYILIECTBA») B YAaCTH HOHATHUS CaMO3ALUUTHI U
BO3pacTa, ¢ KOTOPOTo paspelieHo npuodperars opyxue. CHopMyMpoBaH BHIBOJI O Hellene-
COOOPa3HOCTH NMPUHATHUS YKA3aHHbBIX 3aKOHOIPOEKTOB.

Knrouegvie cnosa: 3aKOHONPOEKT, OTHECTPEIBLHOE OPYXKHUE, XOJIOTHOE OpYXKHe, camo3a-
[|Ta, 00IIeCTBEHHAs O€30IMaCHOCTD.

Feschenko Lesya. A critical look at the bills on the settlement of arms trafficking in
Ukraine

Recent developments in the social and political life of our country sharpened the debate
supporters and opponents of the idea of free circulation of weapons. On the one hand, against
hostilities intensified the mood to consolidate citizens’ rights to freedom of Ukraine weapon,
because everyone has an inalienable right to defend their lives and health, life and health of
others from unlawful acts (Art. 27 Constitution of Ukraine). This right is concretized in other
legislation, including the Criminal Code of Ukraine and the Code of Ukraine on
Administrative Offences through the institution of self-defense (Art. 36 of the Criminal Code
of Ukraine and Art. 19 CAO) and the Institute of emergency (Art. 39 of the Criminal Code of
Ukraine and Art. 18 CAO). On the other, especially for law enforcement agencies, there are
well-founded fear due to the risk of criminal use of weapons purposes or lack of skills of her
that adversely affect public safety. However, today, experts estimate that the number of unreg-
istered weapons in the hands of Ukraine’s population of over 3,5 million units. Consequently,
there is an urgent need for the legalization of weapons, control over the owners, ensuring reli-
able mode of storage consolidation rules and conditions of use and so on. After that all the
owners of weapons rules permit system is an integral part of public safety. All of the forego-
ing the necessity for legislative regulation of firearms in Ukraine.

In modern Ukrainian legal science problems of the law on the right of citizens to arms and
legal mechanisms for its implementation examined A. Bokiy, S. Paranytsya, A. Kharitonov
and others. But given that over 2014 people’s deputies of Ukraine submitted multiple bills
aimed at regulating the social relations in the sphere of arms, there is need for careful study
of these legislative initiatives for compliance with applicable Ukrainian legislation and tradi-
tional scientific approaches.

An analysis of the bills «About Firearms civil purposes», «About civil arms and ammu-
nition», «About changes to the Law of Ukraine “About the citizens participation in the pro-
tection of public order and the state border”» (the use of weapons) made by author.

The author accents attention on the bills impropriety with the valid legislation (Criminal
Code, the Code of Administrative Offences, Resolution of the Supreme Council of Ukraine
«About ownership of certain types of property») in part of the definition of self-defense and
the age from which permitted to purchase weapons.

Summarizing the above, we consider the adoption of the bills «About Firearms civil pur-
poses», «About civil arms and ammunition», «About changes to the Law of Ukraine “About
the citizens participation in the protection of public order and the state border”» (the use of
weapons) it premature.

Haste the adoption of this important piece of legislation regulating the general principles
of arms trafficking in Ukraine is impractical. After all, the law has become an essential step in
the development of civil society, to put real meaning of constitutional provisions guarantee



