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an expression of the right normative generalizations that provide a new system quality is a
measure of the intellectual, «constructive» content. However, if you try to distribute custom
rules for specific legal institution, it would entail not a simple movement regulations, and in
most cases eliminate them as much as possible, and in accordance with general impoverish-
ment of content rights, his loss of qualities that are inherent in a developed legal system.

Based on the foregoing may conclude that the custom of the law, keeping all the features
of legal provisions covering specifying features that make it possible to distinguish them from
the main types of law. Thus, atypical rule of law — is required, formally defined, coherent, logi-
cally complete rules of elevated levels of generality that meet recognized in society as free-
dom, equality and justice, established or authorized and guaranteed by the state or other aut-
horized entity for the purpose of law-making subsidiary regulation of public relations and pro-
viding Unity and uniformity of the mechanism of regulation.

Key words: norm of law, atypical norm of law, regulation mechanism, specific signs
norms, cooperation typical and atypical norm of the law.

YK 340.1
A. 1. TOH4YAPYK,
acripaHm

KOMYHIKATUBHUIMA ACMEKT NPABOBOI NOBEAIHKU

JeprkaBa i CycIIbCTBO € (PyHIaMEHTAIbHUMH KaTErOpisiMU B JIFOICBKOMY OyTTi.
Bonu BucTynawoTh 00’ €KTUBOBAHUM BTLUICHHSAM COLaJIbHUX rapaHTiil, cTabiibHOC-
Ti croco0y KUTTs, HEOOXIAHUX UL JTIOAWHH 3HaHb. ColliallbHa CUCTEMA SIK JTHHA-
MIYHHH Ta CaMOJOCTATHIM MeXaHi3M 3a0e3Me4YeHHs] HeOOXiMHMX IHAMBIIOBI YMOB
JUIS KUTTS (QYHKI[IOHYE BIAMOBIZHO O €IMHUX CTIHKHX 3B’S3KiB MiX 0CO00K0 Ta
orouyrouuM ii cepenoBuiieM. Came cy0’ekT, TOOTO JFOMHA, € AKTUBHHUM, I1€BUM
€JIEMEHTOM IIi€1 CUCTEMH, 10 MPUBOAMTH 11 10 PYXy, CTUMYJIOE ii 32 JOMOMOTOI0
YHIBEpCaJIbHOrO Ha0Opy CHMBOJIB Ta 3HAKIB, 110 CKIAJAIOTh aJrOPUTM B3a€MOIIT
JIOAMHM Ta CYCHiNbCTBA. [HIIMMU cnoBamMH, 0c00a, CyCHIILCTBO Ta AEpiKaBa MAlOTh
PO3MOBIISATH OJJHIEI0 MOBOIO 1 TAKOIO MOBOIO € TIPABO.

CyuacHa HayKka, y TOMY YHMCIIi i IOpUCIIpyIeHLis, migHecna GeHomen ocoduc-
TOCTi Ha piBeHb HAMBUIIOI IIIHHOCTI CYCHiAbCTBA. Y MeaX ICUXOJIOTIUHUX, IIPABO-
BHUX 1 COLiaJIbHUX HAyK 3/iHCHIOIOTHCS PI3HOILUIAHOBI JOCIIPKEHHS JIIOMUHU B KOH-
TEKCTI 11 MiCIsl B CyCHITBCTBI, JIFOJWHU SIK 1HUBIa Ta JIOJHHY SIK Cy0’€KTa mpasa.
1 oueBuHO, O cepen pi3HOMAHITTS (HOpPM B3aEMOJIIi 0COOH Ta JepiKaBU HANHOIIb-
IIMA HAayKOBHH iHTEpec BUKIMKAE TPAaBOBa MOBENiHKA. AJDKE SKIIO PO3IISLAATH
IIPaBO SIK MOBY, TO ITOBEIiHKA — II€ IPOLEC CIUIKYBaHHS. | IS TOCATHEHHST HallBU-
LIUX PEe3yNbTaTiB TaKHid MPOIIEC MA€E BiIOBIATH BCTAHOBJICHUM CTaHaapTaM, OyTH
CHPUIHATIIMBUM JUIsL HOTO CTOPIH Ta BIAMOBIIHO 0 BCTAHOBICHUX HOPM.

CorlianbHe NMpU3HAYCHHs PABOBOI MOBEIIHKHU Ta ii QYHKIIT SK HAIIPSIMHU BIUIH-
BY Ha CYCIIJIbHI BIXHOCHHU O(QOPMHINCH y CaMOCTIHHMI HampsM TEOPETHKO-Tpa-
BOBOTO Mi3HaHHs Ha cTHKY 70—80-x pokiB XX cT. Po3nouaBmumce i3 nmparsiMu Buaat-
HUX npaBHUKiB B. KynpsBresa «[IpaBoBa noseninka: HopMa i matosoris» [1, c. 45]
ta B. OxcamutHoro «IIpaBomipHa roBezinka ocoom» [2, c. 7], HayKOBE OCMUCIICH-
Hs (heHOMEHY ITPaBOBOT MOBEIHKY 3AJTHIIAETHCS TIPIOPUTETHUM HATIPSIMOM JOCTI /-
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JKeHHs 1 JoHuHI. Hapasi akTyanbHUMU € uTaHHA Pi10coPCHKOTO acleKTy MpaBoBOT
HOBEIiHKH, Ha YoMy akleHTye yBary O. Omenbuyk [3, c. 282], 11 LiHHICHUX acIek-
TiB, siKi cTaynu 00’ektom Aociimkenns 0. Kozenko [4, c. 8] Ta mi3HaHHS CoLiab-
HUX, ICUXOJOTIYHUX Ta MPABOBUX (AKTOPIB CTAHOBIICHHS MPABOBOI MOBEAIHKH.

Ha namry aymKy, BEKTOp Cy4acHOTO Hi3HaHHS JOCIHIPKYyBaHOI KaTeropii oOme-
JKYETBCSI YCTAJICHUM CIPUIHATTSAM MPaBOBOT MOBEIIHKU K MOEIHAHHS PABOBOTO,
MICHXOJIOTIYHOTO Ta COLIAILHOTO acHeKTiB. JKOAHUM YMHOM He 3arepedyouH iCTHH-
HOCTI TaKOTO PO3YMiHHS, BBAXKAEMO, 1110 JJOKOPIHHE OCMUCIICHHSI IIPABOBOT MOBE/IiH-
KM Ma€ BPaxOBYBaTH i i XapakTep KOMyHIKaTUBHOTO (heHOMeHy, sKuii 3abe3medye
3B’S130K MK 0COOOI0 Ta CYCHIIbHHM CEpeIOBHIIEM. BH3HAYCHE 3YMOBIIIOE METOIO
1i€T CTATTI XapaKTEPUCTUKY KOMYHIKATHBHOTO aCIEeKTy MPaBOBOT MOBEAIHKH 3 MO3H-
LIl aHTPOTOJIOr0-KOMYHIKATHBHOTO METOJy Ta CEMIOTHKH TIpaBa.

AHTPOIOIOTO-KOMYHIKATUBHUAN MiJXiJ] MOJSArae y B3a€MO3B 3Ky IHIMBiIA Ta
couiyMmy. BiH 3acHOBaHMI Ha CHHTE31 1HIHMBIIyaJbHOTO Ta COILIaJILHOTO aCIIEKTIiB
npaBa. |HANBiAyanbHE Mi3HAETHCS 3 JOMOMOIOI0 AHTPOIOTOJIIYHOTO ACHEKTY, L0
PO3KpHBaE BHYTPIIIHIO CTOPOHY NIPaBOBOI KOMYHIKaIil MIJISIXOM BiIOOpaskeHHs opi-
€HTaLlIHOI Ta JIYXOBHOI CKJIaZ0BOI CyO’€KTiB, a coliallbHE — KOMYHIKaTUBHOTO
aCIIeKTy, L0 JIa€ YCBLIOMIICHHS IIPO 30BHIIIHI B3a€MOBITHOCHHU CY0’€KTiB, TOOTO
BiZJOOpaka€e 30BHILIHIO CTOPOHY IPABOBOI KOMYHikaii [5, ¢. 29-34].

TTi3HaHHs 3MiCTOBHOCTI ITPAaBOBOI MOBEAIHKH, HA HAIILy TyMKY, OTpeOye ii aHa-
T3y SIK CHCTEMH CHMBOJIB 1 3HAKIB, K (OPMHU MPaBOBOI KOMYHIKAIIil, 1110 € Mpe/-
METOM Ti3HaHHS ceMioTHKH TpaBa. CeMiOTHKa IMpaBa BU3HAYAETHCS K (imocod-
CBKO-TIPaBOBa MapaJiurMa, M0 € MOEAHAHHAM (iT0CO(ChKUX, 3aralbHOTEOPETHY-
HUX 1 METaTeOPETUYHHX OCHOB BUBYEHHS IIpaBa SIK CUCTEMH 3HAKIB 1 3HAKOBUX
YTBOPEHB COLIAIbHOT AIHCHOCTI i3 3aIy4eHHSM IS [LOTO HAassBHHUX 3HAaHb i3 MOBO3-
HaBCTBA, JIOTIKH, TICUXOJIOT1], COLIOJIOTII Ta IHIIMX HAayK 3 METOIO MOSICHEHHS MeXa-
Hi3MiB iX BUHUKHEHHS Ta (DYHKIIOHYBaHHS y CYCHiJIbCTBI [6, c. 9].

JlronuHa 3aBXAW MparHe 10 3aJ0BOJICHHS Oa)kKaHWX MOTped Ta iHTepeciB, L0
BUKJIUKA€ HaA3BHYaliHE DPI3HOMAHITTA cHoco0iB peanmi3alii moBeAiHKH y ¢GopMi
BUMHKIB 1 giii. Came 3B’S130K MOBEAIHKU Ta JOCATHEHHS ITOCTABJIECHOI METH IOKJa-
JA€ThCSI B OCHOBY BH3HAUCHHs MOJENI TOBEAIHKM iHIUBIAA. SIk cTBepmKye
T. TapacuMiB, JKepesio TOBEIIHKH JIIOMUHHA — TOTpeOu. HeoqmiHHUMHY eTepMiHaH-
TaMH ii € MOTHBH Ta IiJIi, IO 3yMOBIIOIOTECS COLIAIBHO iCTOPHYHOIO TTPAKTHKOIO.
ITonpu MOpiBHSAHY TPHUBAJICTh, MEBHY MOCHIJOBHICTH 1 CTATICTh YYUHKIB, 1X y3TO-
JKEHICTh MK COOOIO 3acBiIUye JIHIIO MOBEIIHKH 0COOHM. Y LIbOMY, SIK TPABHUIIO,
BUSIBISIFOTBCS. MOTUBH, IO HUMH KEPYeThCs JIIOIMHA, MAIOYM IEBHI LNl y CBOIH
nisuibHOCTI [7, . 146].

IToBeniHKa TIONUHYU € CYKYIHICTIO OKpeMHUX Aill (dM Oe3misnbHOCTI), sIKa Xapak-
TEpPU3Y€ETHCS BOJILOBUM aCIIEKTOM, € CHCTEMHOIO 1 3yMOBJIEHA IEBHOIO IOTPEOOI0 U1
MeToro. BosiHOYac BOHA € BUIUM piBHEM B3a€MOJII LIJIICHOTO OpraHi3My 3 TOBKiJI-
JISIM, BOHA 3/IIHCHIOETHCS SIK €JHICTh TICUXIYHUX — CIIOHYKAIBHHUX, PETYIIOBATBHUX
Ta Bi10OpaXKyIOYMX YMHHUKIB, 1110 HAOIMXKarOTh a00 BiAAJSAIOTh OPTaHi3M BiJ IeB-
HUX 00’€KTIB, a TAKOXK MEPETBOPIOIOTH iX [8, ¢. 52]. 3a KIACHYHOIO TEOPI€I0 COLIi-
anpHOl 1ii M. BebGepa, 1il KOXKHOI OKpEMOi JIFOAMHHU CIIPSMOBaHI Ha 3a70BOJICHHS
CBOIX MOTpeO Ta iHTepeciB 1 mepeOyBarOTh Y B3a€EMOIIT 1 B3aEMO3aIeKHOCTI BiJ ik
1 BUMHKIB IHIIUX YICHIB CYCIiJIbCTBA.



538 IIPABOBA JIEP)KABA e Bunyck 26

Y pi3HOMaHITTI JIFOACEKHUX MOTPEO Ta IHTEPECIB TOJJOBHUMH Ta JKUTTEBO BAXKIIH-
BUMH € Ti, 10 HiIaaoTh HiJ cepy NpaBoBoro 3ade3neueHHs. OCHOBHUM pe3yilb-
TaTOM IIPAaBOBOTO BIUIMBY Ha CYCHibHI # OCOOMCTI BIJHOCHHH, BBaXKae
B. KyapsBues, «Mae OyT JOCATHEHHS BiMOBIAHOCTI MK (DAaKTHYHOIO TTOBEIIHKOIO
CTOPIH 1 THMH TIpaBaMH i 000B’sI3KaMH, SIKi 3aKPIIUICH] 32 HUMH 32 JI0TIOMOTOFO ITpa-
BOBHX HOpM. 3a0e3reduyrodyd TaKy BiJIOBIJHICTb, MPaBO CIPHSE MOBCIOJHOMY
MONIMPEHHIO HAJISKHOT MOBEIHKH, IO BiIIOBia€ HOr0O HOPMATHBHUM BHUMOTaM.
BcraHoBiieHi i migTpUMaHi 3a JOMOMOTOK0 CIeLialbHUX PUANYHAX 3aC00IB TICB-
HOTO THUILy MOBEIIHKH JIOCH, OPraHi30BaHOIO 1 CIPSMOBAHOIO JI0 CYCIIUIBHO 3Ha-
YyHoMX IJIeH, ogHe 3 HaWBaXJIMBIIIMX IpPU3HAYEHb IpaBa B CYCIIBCTBI» [9,
c. 22-42].

Ha nHamry gymKy, B 3arajisHOMY pO3yMiHHI ITPaBOBa MOBEIHKA € OJHIEO 3 hopm
MOBE/IIHKH JIFOJIMHU 1 BU3HAYAETHCS SIK JIOTIYHO YIOPSAAKOBaHA CYKYITHICTD COLliab-
HO 3HaYyIIMX, HOPMATHBHO BPETYILOBaHUX Aill Cy0’€KTiB IpaBa, 110 3yMOBJIEHI
IICUXOJIOTIYHUMH, MPABOBUMH Ta COLIaIbHUMH (PaKTOPaMH i 3yMOBIIOIOTH IOpPH-
JUYHI HACIIAKK. Y 3alpONOHOBAaHOMY BHU3HAUCHHI HAC TIEPEIYCiM IiKaBJIATh O3HA-
KA HOPMATHBHOI ypErylbOBAHOCTI Ta HASBHICTh FOPUAMYHHUX HACIIJIKIB, SKi Haii-
HOBHilllE BiJOOPaXalOTh NPaBOBUIl €lIEeMEHT MOBeAiHKU. [IpaBoBe 3aKkpiIUICHHS
CTaH/IapTiB MOBEMIHKH €, OKPIM IHIIOTO, 3B’SI3KOM MIX Hi€10 0COOH Ta IOPUIUIHHM
MEXaHI3MOM, 1110 3aKJIQJICHUH y MTPABOBY HOPMY Ta aKTHBY€ETHCS 32 BIAMOBIIHUX il
Ccy0’€ekTa. A IOPHIUYHUM HACIIJIKOM HaWYacTillle BUCTYNAE TOH pe3yNbTar, sSKAH
ocoba Gaxkae, abo CBIZJIOMO JIOIIyCKae Horo mosiBy. BpaxoByrouu noctynatu Teopii
couianbHOi 1ii, IIJIKOM OOIPYHTOBaHHM Oy/le BUCHOBOK, IO FOPHIMYHI HACIIIKU
Ui 0cOOM KOPECTIOHIYIOTh BiJIOBIIHUM IHTEpecaM IHIIHUX OCi0 4M BCHOTO CYyC-
MIBCTBA. 3MIHCHIOIYH FOPUINYHO 3HAYYILY Jil0, 0c00a MOBIAOMIISE YCiX 3alliKaB-
JIEHHUX OCi0 MPO 3MICT CBO€T MOBEAIHKH Ta MOXJIHBI 11 HACIIIKH.

OTixe, MH MOXKEMO CTBEpXKYBATH PO XapaKTep MPaBOBOI MOBEIIHKA K KOMY-
HIKaTMBHOTO 1HCTPYMEHTY, 1110 3a0e3Ieuye JOCATHEHHS MOCTAaBJICHOT I 3a JI0T0-
MOT'0I0 HOPMATHBHO 3aKpPiIUIEHOTO IOPUANYHOTO MEXaHi3My, SKHH 3allyCKaeThes B
pe3yNbTaTi PUANYHO 3HAYYLIHMX [iil Cy0’ €KTa i BCTAHOBIIOE 3B’SI30K MiXK Cy0’€K-
TOM Ta IHIIMMH 3a[iKaBJICHUMH CTOPOHAMH.

CyTHICTb MpaBa CBIUUTH MPO HOTO MOKIUKAHHS HAa BPETYJIIOBAHHS Jiif 0Ci0 sk
YJIEHIB COIlyMY, CTOCOBHO IHIIHMX, TOOTO BOHO BCTAHOBJIIOE MpPaBWJIa B3aEMHOTO
3B’A3Ky MK Cy0’ekTamu, poOUTh iX il 3p03yMuIMMH OnuH it oxHoro. KoxxHuid
MIPaBOBUH (aKT, OPHIMYHO 3HAYYIIA Jis HEPO3PUBHO OB’ s3aHI 3 MEBHUM iH(DOP-
MAI[iifHIM HallOBHEHHSIM, CMHUCJIOM, III0 ACOI[IOETHCS 3 TIEBHUM 00pa3oM. 3B’S30K
MK 00pa3oM Ta CMHCJIOM € XapaKTepHUM Ul CUMBOILY, SIKMH y 3araJbHOMY pO3y-
MiHHI BHU3HAQYa€ThCS SIK «3HAK, IO Iepenac aOCTPaKkTHI HOHATTS Y KOHKPETHii
¢dopmi [10, c. 544]. V noseninui BinOyBaeTbecsl TpaHCHOpPMALIisl CTUMYIIIB Y BHYT-
PIIlIHI KOHIIETITH, @ OCTaHHI — y 3HAKH 1 CHMBOJIX; aJie TIPH [IbOMY JIOCBIJI TUTBKH TOJI
HepPeXoanTh y cepy 3aranbHoi KyIbTypH, KOJIH BiH OCMHCIEHUH, O3HAYESHUH, Tpea-
CTaBJIeHUH 1 HOpMOBaHUH y cemioTuuHOMy noi [11, c. 12, 16].

I1. HlanarinoB BiA3HaYaB NPaBOBUI CUMBOJ SIK CTBOPEHUH a00 CaHKI[I0HOBAHUM
JepKaBol0 YMOBHHH 3HAK, I[IHHICHE YTBOPEHHS, IO BHpaXka€ MEBHUH IOPUANTHO
3HAYYIIUH 3MICT, Ta OXOPOHIOBaHUH nepxkaBoro [12, ¢. 18]. A O. banuHcbka nporio-
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Hye OJIM3bKY 32 3MICTOM KaTeropito MpaBOBOTO 3HAKY SIK EMITIPUYHOTO Marepiaib-
HOTro HOCist iHpopMalil, sKuii Cy0’€KTH IPaBOBIIHOCHH CIIPUIMAIOTh HAa UyTTEBOMY
PiBHI y ITpoLIeci MPaBOBOi KOMYHIKaIlii sIK BIATBOPEHHS, YOCOOIEHHS SIKOTOCh 00’ €K-
Ta (mpeamera, Jii, moii, IBUINA Ta iH.) 1 HOro MPAaBOBUX O3HAK 1 BIACTUBOCTEH, 110
NPOSBISIOTECS Y B3a€EMOJMII Ta CHIBBIJHOUIGHHI 3 IHIIMMH TaKHUMH K
00’extamu [6, c. 10].

VY COpUHHATTI NMPaBOBHX CHMBONIB HEIOPEYHO OOMEXKYBATHCH (DOpMaIbHIM
00pa3oM MmpaBoBOro 00’€KTa, K, HAIPHUKIAA, HOpMa IpaBa. BBaxkaeMo, 110 mpaBo-
Ba IOBE/IHKA SIK CYKYIHICTh MPAaBOBHX [iSHb TAKOX € OJHHM 3 BHJIB IPAaBOBHX
cUMBOJIIB. Bynb-sika mpaBoBa Jiiss Mae IOHAMMEHIIE J[Ba aCIIEKTU — MaTepiabHHUI,
TOOTO BIACHI Ail JITOAWHM, Ta 3MICTOBHHIA, 1[0 TIOIATAE Y BIMOBIAHOCTI Ailf MpaBo-
BoMy npunucy. To6To, BUKOHYIOUHM TIeBHI (Bi3W4Hi Ai1, iHIUBI BIAMOBIIHO 10 BCTA-
HOBJICHOT MIPOLIEAYPH 3asIBIISIE YCIM 3alliKaBJICHUM 0C00aM IpO 3aCTOCYBaHHS I1EB-
HOI HOpMHU npaBa. TakuM 4MHOM, NepenOaueHicTh il IpaBoM Hajae I o3HaK mpa-
BOBOTO CHMBOILY, a, BiIIOBITHO, IPaBOBa MOBE/iHKA K Y3TOJUKEHA CHCTEMa [ €
CYKYITHICTIO CHMBOJIIB.

KoMyHiKaTHBHICTh TIpaBa 3yMOBIIOETbCS HEOOXIIHICTIO 30aIaHCYBaHHS Tepe-
XpeLeHHs Ta KOHQIIIKTY iHTepeciB, 10 NoTpedye BUPILICHHS HIISIXOM IPaBOBOTO
MOCePEIHUNTBA. AJKE PO3BUTOK OY/b-SIKOTO CYY4aCHOTO CYCITLTBCTBA HEMOXKITHBUH
0e3 posranykeHol cucTteMu KomyHikallii. Came uepe3 I CHCTEMY epelaeThCs
iHpOpMallis Bil KOMyHIKaropa J0 ayIMTopii i HaBIIaKH, 3a JOMOMOTOI0 Pi3HOMAHIT-
HUX (opM i 3ac00iB MOBIZOMIAETHCS Mpo HoAii, pakTy, 3MiHM B KUTTI ToIo [10,
c. 544]. 1, B HamloMy BUIIaJKY, [IpaBOBa [IOBE/IIHKA BUKOHYE POJIb 3aC00y KOMYHiKa-
1ii: MpaBoBi i1 0COOU € CUMBOJIAMH, 1110 BUKOHYIOTh KOMYHIKaTUBHY (DYHKIIIFO MK
OCOOHMCTICTIO, CYCITIIBCTBOM Ta JIEPKABOIO IK OCHOBHUMH CY0’ €KTaMHU B COLIIABbHIN
CHCTEMI.

KomyHikaTHBHHIT 3MICT ITPaBOBOI ITOBEIIHKU MOJIATAa€E B TAKOMY. SIK CTBEpIKYE
O. BanuHChKa, IPAaBO € CUMBOJIIYHAM PETPAHCIATOPOM Ta iHPOPMAIIIHOK MOJIEIN-
JIFO TIOBEIIHKH JIFOJJMHHU, 3HAKOBUM 00’ €KTOM, 1110 Marepiaai30BaHHUH Y TEKCT, SKHH Y
mpolieci peanizauii 3amiHIOe 00’€KT-OpHriHai, 30epiraiodud HaWBaKIMBILI IS
I[OTO TIPOLIECY THIIOBI O3HAKU IEOTO opHTiHaiy. [IpaBo € Takox OHIEIO 3 KOMYHi-
KaTHBHUX MOJEJIeH MpaBoBOi AIMCHOCTI, B SIKifl OMUCAHO BIOPSAIKOBAHUIN THIT Bifl-
HOCHH COLIaJIbHUX CYyO’€KTIB y MeXax €IWHOro iHdopmariiHoro mpocropy [6,
c. 191-204]. IIpaBo € 3HaKOBOI KOMYHIKaTUBHOIO MOJEIUIIO;y HbOMY 3MOJEIbOBa-
HO OCHOBHI 3pa3KU IIPaBOBOI MOBEHIHKH COIIaBEHOTO Cy0’€KTa, BapiaHTH MiX-
Cy0’€KTHUX Ta Cy0’€KT-00’€KTHHX COIlIAJIbHUX (30KpeMa MpaBOBUX) BIIHOCHH, a
TaKOX CIIPOEKTOBAHO caMy MPaBOBY MiMCHICTh y MeXaxX MEBHOTO 33laHOTO HOpPMa-
THUBHO-PETyIATUBHOTO 10J [6, c. 365].

BoxHouac mpaBo € OCHOBOIO ITOBEIIHKH, alpKe IIIIXOM IIPaBOBOI aKTHBHOCTI
JIFOIMHU BiOyBa€ThCS IHTEPIIPETAIlisl IPABOBUX MOJIOKECHD, pealtizallis Ha MPaKTH-
Il 3aKpIIUICHUX y 3aKoHi cxeM. [IpaBoBi CHMBOJIM SIK €JIEMEHTH MPABOBOT MOBEIIH-
Kd (OpPMYIOTh Yy CYCHIJbCTBI 3arajJlbHONPUHHATHI 3HAKOBI 00Opa3u JIOMUHU, Ii
noTped Ta HaMipiB, HaJalOTh YYaCHUKAM IPaBOBIAHOCUH iH(OPMAIlil0 PO BapiaH-
TH OakaHoi, J03BOJICHOT Ta 3a00poHEHOI NoBemiHkU. Ha Hamry aymky, ehekTHBHE
3aCTOCYBaHHS TPAaBOBOT CUMBOJIIKH CIIPHSE MiJABHUIICHHIO PIBHS PO3BUTKY IPaBO-
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BIZTHOCHH, ajpKe Cy0’€KTH CHpUHMAIOTh MPABOBHU 3MICT HE JIUILIE 32 JOMOMOTOI
OpraHiB 4yTTsl, OIHAaK i iHTYiTUBHO, Yyepe3 HaOyTi 3HAHHA Ta AOCBiJ. 30KpeMa, Uit
IHIIMX Cy0’€KTIB 3aKiIajieHi B MPAaBOBY IMOBEIIHKY CHMBOJIU MOXYTh HECTH iHPOP-
MaI[if0 PO MOAANbBIII T 0COOH, MaTH MPEBEHTUBHUI 3MICT, CIIOHYKATH J0 KOpeC-
MOHAYIOUUX Ail Tomo. [Ipu bOMy caM MPaBOBHI CUMBOJI 3QJIMIIAETHCS aOCTpaK-
THOIO KOHILETII€I0, 1[0 Hepeae MoJenb 0akaHoro, JIO3BOJIEHOTO 1 3a00pOHEHOTO
Yepe3 BU3HAYCHHS YiTKUX CTaHAAPTIB i KPUTEPIlB MOBEAIHKH.

JlociikeHHsT KOMYHIKATHBHOTO aCIEKTy € HEOOXIIHHUM EJIEMEHTOM I[iTiCHOT
JIOKTPUHAIBHOI KOHIIENIii MPaBOBOI TOBEIIHKKA 1 OKPECIIOE HOBI MEPCHEKTHBU
HayKOBOT'O Mi3HaHHA. AJDKE JSUTBHICTB JIIOMUHU B CYCHUIBCTBI HE MOXE pO3IIIsiaa-
THUCB BIZIOCOOJIEHO BiJI iHIINX Cy0’€KTIB, IO MiATBEPAKYETHCS HASIBHICTIO COLIAITb-
HUX 3B’SI3KIB 1 A1aJIeKTUYHOT B3a€EMHOT 3yMOBJICHOCTI BCIX COIIQJIbHUX SIBHII] Ta MPO-
IECiB.

HayxkoBuii aHai3 KOMYHIKaTHBHOTO ACMEKTy MPaBOBOI MOBEMIHKH 3YMOBIIOE
TaKi BUCHOBKH.

OMHUM i3 COLIIANTBHO BAXKJIMBHX ACIEKTIB MPABOBOT MOBEIHKH € 11 CHMBOJIIYHUMN
XapakxTep, 110 MOJIArae y 3aCTOCYBaHHI BUSHAHHUX CYCITIIBCTBOM 1 JIEP)KaBOKO MPaBO-
BUX CHMBOJIB, IO YTBOPIOIOTH iHGOpMaLiliHUIl Ta CTPYKTypHO-OpraHizauiitHuit
3B 130K M)XK 0COOHCTICTIO, CYCIIJIBCTBOM Ta JIEPKABOIO SIK OCHOBHUMH CY0’ €KTaMU
B COILiaJIbHI crcTeMi. 3B’ 130K Mk Cy0’€KTOM Ta CyCIIIBCTBOM Yepe3 MPaBOBI CUM-
BOJIM BU3HAYAETHCS IPABOBOIO KOMYHIKAIII€IO.

IIpaBoBa MoBeziHKa BUKOHY€E POJIb KOMYHIKATUBHOIO iHCTPYMEHTY MiX iHIUBI-
JIOM 1 CyCITUTBCTBOM, IO 3a0€3IMeuye JOCITHEHHS MMOCTABICHOT i 32 TOMOMOTOI0
HOPMaTHUBHO 3aKPIlUICHOTO IOPHIMYHOTO MEXaHi3MYy, SIKHI 3aIlyCKaeThCsl B Pe3yiib-
TaTi FOPUIUYHO 3HAYYIIUX /il Cy0’€KTa 1 BCTAHOBIIIOE 3B’SA30K MiXK CY0 €KTOM Ta
IHIIMMH 3a11iKaBJICHUMH CTOPOHAMH.
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consequences, that represent the legal element of behavior. Legal consolidation of standards
of behavior is a way of communication between actions of entities and legal action mecha-
nism, that is incorporated in the law and is activated by the response on it. A legal consequ-
ences of acts most often the result that the person wants or knowingly allows his appearance.
Through legally significant effect, the person shall notify all interested parties of the content
of their behavior and its possible consequences.

Legal behavior is a communicative tool that achieves the goal using fixed normative legal
mechanism that is triggered as a result of legal activity subject and establishes a relationship
between the subject and other stakeholders.

The essence of the law indicates its vocation to regulate the actions of individuals as mem-
bers of society, that is it sets the rules of mutual connection between subjects, making their
actions understandable for each other. Each legal fact inextricably associated with a specific
content, meaning, associated with a particular image. In behavior occurs the transformation of
incentives in the internal concepts and then — in signs and symbols.

Legal behavior as a set of legal acts is also a type of legal characters. Doing some physi-
cal action individual according to established procedures declares all stakeholders on the
application of a rule of law.

Legal behavior serves as a means of communication: legal actions are symbols that per-
form communicative function between the individual, society and the state as the main actors
in the social system.

Law is significant communicative model; it models the main examples of social behavi-
or, including legal relations and legal reality within the framework of normative and regula-
tory sphere.

Legal characters as elements of the legal behavior generally accepted as iconic images of
people, their needs and purposes, give participants information about legal options of desired,
permitted and prohibited behavior.

For other legal entities, that are incorporated in the behavior of the characters, it can carry
information about the future actions, can obtain preventive character, induce corresponding
actions and more.

It is proved that the perception of the legal character contributes to the quality of legal
cooperation in society. Determined the role of the communicative aspect in the general con-
cept of legal behavior.

Research communicative aspect is essential in coherent doctrinal concept of legal beha-
vior and outlines new prospects of scientific knowledge

Key words: legal behavior, social communication, character, semiotics of law.
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®OPMM | METOOAU AOMIHICTPATUBHO-NPABOBOIO
PErYNIOBAHHA OPTAHI3ALII TA OIANBHOCTI HOTAPIATY

OnHi€ro i3 CKJIaJOBUX MEXaHi3My aIMiHICTPaTHMBHO-TIPABOBOTO PETYJIFOBAHHS
HOTapiaTy € GpopMu Ta METOAH, SIKi 3aCTOCOBYIOThCS AJIsl 3a0e3IeueH s Horo opra-
Hizauii ta gisuibHOcTi. Ha nymxy C. AnekceeBa, crieriajJbHO-IOPUANYHAN aCIEeKT
MeXaHi3My IPaBOBOTO PETYIIOBAHHS OXOILTIOE BECh KOMILIEKC 3ac00iB, BECh IOpH-



PO3/IIT 10 e TpubyHa Mom00020 84€H020 541

8. Cnueax B. A. OpraHu3alMOHHOE IIOBEJCHHE U YIMpaBJICHHE TIEpPCOHAIOM /
CnuBaxk B. A. — CII6., 2000.

9. Kyopsieyee B. H. 3akoH, noctynok, orBetctBeHHOCTh / Kympsiiies B. H. — M. : Hayxka,
1986.

10. Jenucrox C. I CumBon sk ¢opma momituuHoi komyHikauii / C. I Jlenuciok //
Jepxasa i npaBo : FOpuguuni i moniTH4YHi Hayku : 30. Hayk. mpaip. — K. : [H-T nepxkasu i
npasa iM. B. M. Kopenpkoro HAH VYkpainu, 2012. — Bum. 55.

11. Muntowes @. M. CorpanbHasi aHTpoIosorus : [yue6. mocodue] / Muntomes . 1. —
M. : Akagemudeckuii mpoext; Mup, 2004.

12. Hlanazunog I1. JI. dyHKIMKA OPAaBOBBIX CHMBOJIOB : aBTOped. JHC. HA COMCKAHUE
y4eH. CTENeHHU KaH/. opu. Hayk : ciel. 12.00.01 «Teopus u uctopust npasa u rocyaapcTBa;
HCTOpHs ydeHHil o npase u rocygapcrsey / I1. JI. lllanarunos. — Hixauit Hosropox, 2007.

Tonuapyk A. I1. KomyHiKaTHBHH acleKT NPaBoBOi NOBeAiHKH

VY crarti po3misimaethess pEHOMEH MPaBOBOI MOBEAIHKH 1HAMBIAA K 3aci0 KOMyHiKariii
MDX 0CO0OI0 Ta COLIAIBHIM CEPEIOBHILEM. 3BEPTAETHCS yBara Ha MpooOiIeMy y3roKeHOCTI
iHTepeciB cy0’€KTIiB Ta mpasa sk 3aco0y 1X 30aaHCyBaHHs. 3alPOIIOHOBAHO MiJXiJ 0 aHai-
3y NpPaBOBOI MOBEIHKU K CHCTEMH MPABOBUX CUMBOJIIB Ta 3HaKiB. CHopMyIbOBaHO BHU3HA-
YEHHS [PaBOBOI IIOBEIHKH K KOMYHIKaTUBHOTO iHCTPYMEHTY, 10 BCTAHOBIIIOE 3B’ SI30K MiXk
Cy0’€KTOM Ta IHIIUMHU 3alliKaBICHHMH CTOPOHaMH. JlOBeIeHO, IO CHPUHHATTS MPAaBOBUX
CHMBOJIIB CIIPUSIE€ SIKOCTI PaBOBOi B3a€MOJIi B CyCHiNbCTBI. BH3HaYeHO posib KOMyHIKaTHB-
HOTO aCIeKTy B 3arajibHiil KOHIEMIIii MPaBOBOI MOBEIIHKH.

Kntouosi cnosa: mpaBoBa MOBe/iHKA, KOMYHIKaTHBHICTh, CHMBOJI, CEMIOTHKA IpaBa.

Tonuapyk A. I1. KoOMMYHMKATHBHBIH acnieKT NPaBOBOI0 NMOBeIeHHs

B crarbe paccmarpuBaeTcs peHOMEH IIPABOBOTO ITOBEACHHS HHANBU/IA KaK CPEICTBA KOM-
MYHHMKAIIUK MEXIy WHIMBUJIOM M COLIMAIBLHON cpenoi. AKLEHTHPYeTCs BHUMAaHUE Ha IPO-
OrnemMe CorIacOBaHHOCTH MHTEPECOB CyOBEKTOB U IIpaBa KakK CpPeCcTBa UX cOalaHCHUPOBaHMUSI.
[pemioxen MOAXOA K aHAIU3Y HPABOBOTO MOBEACHHUS KaK CHCTEMBI IIPABOBBIX CHMBOJIOB 3Ha-
koB. ChpopMyITMpOBaHO OINpEIeNICHUE IPABOBOTO MIOBEICHUS KAK KOMMYHUKATHBHOTO HHCTPY-
MEHTAa, yCTAaHABJINBAIOIIETO CBSA3b MEXIY CyOBEKTOM M APYTUMH 3aHHTEPECOBAHHBIMH CTOPO-
HaMmu. J[0ka3aHo, YTO BOCIPUSTHE MPABOBBIX CHMBOJIOB CIIOCOOCTBYET KaueCTBY HPaBOBOTO
B3anMoyeiicTBuUs B obmiecTBe. OnpeiesieHa posib KOMMYHUKaTHBHOTO acliekTa B 00IIel KOH-
LENIHUU TTPABOBOTO TOBEACHHUSI.

Kniouegvie cnosa: mpaBoBO€ IOBEICHUE, KOMMYHUKAOEIbHOCTb, CHMBOJI, CEMUOTHKA
pasa.

Goncharuk A. Communicative aspect of legal behavior

The article deals with the phenomenon of legal behavior of the individual as a means of
communication between the individual and the social environment.

Established that in modern knowledge of legal behavior must consider its communicative
nature, which is to provide a connection between the individuals and the social environment.

Research methodology of communicative aspect of behavior involves anthropological-
communicative approach and the foundations of semiotics of law. Anthropological-communi-
cative approach is the relationship of the individual and society. It is based on the synthesis of
individual and social aspects of the law. Semiotics of law provides analysis of legal conduct
as a system of symbols and signs, as a form of legal communication.

The definition of legal behavior as logically ordered set of socially relevant actions of
entities, which are caused by psychological, legal and social factors and entail legal consequ-
ences. In this definition we primarily interested in regulatory signs and the presence of legal



