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consequences, that represent the legal element of behavior. Legal consolidation of standards
of behavior is a way of communication between actions of entities and legal action mecha-
nism, that is incorporated in the law and is activated by the response on it. A legal consequ-
ences of acts most often the result that the person wants or knowingly allows his appearance.
Through legally significant effect, the person shall notify all interested parties of the content
of their behavior and its possible consequences.

Legal behavior is a communicative tool that achieves the goal using fixed normative legal
mechanism that is triggered as a result of legal activity subject and establishes a relationship
between the subject and other stakeholders.

The essence of the law indicates its vocation to regulate the actions of individuals as mem-
bers of society, that is it sets the rules of mutual connection between subjects, making their
actions understandable for each other. Each legal fact inextricably associated with a specific
content, meaning, associated with a particular image. In behavior occurs the transformation of
incentives in the internal concepts and then — in signs and symbols.

Legal behavior as a set of legal acts is also a type of legal characters. Doing some physi-
cal action individual according to established procedures declares all stakeholders on the
application of a rule of law.

Legal behavior serves as a means of communication: legal actions are symbols that per-
form communicative function between the individual, society and the state as the main actors
in the social system.

Law is significant communicative model; it models the main examples of social behavi-
or, including legal relations and legal reality within the framework of normative and regula-
tory sphere.

Legal characters as elements of the legal behavior generally accepted as iconic images of
people, their needs and purposes, give participants information about legal options of desired,
permitted and prohibited behavior.

For other legal entities, that are incorporated in the behavior of the characters, it can carry
information about the future actions, can obtain preventive character, induce corresponding
actions and more.

It is proved that the perception of the legal character contributes to the quality of legal
cooperation in society. Determined the role of the communicative aspect in the general con-
cept of legal behavior.

Research communicative aspect is essential in coherent doctrinal concept of legal beha-
vior and outlines new prospects of scientific knowledge
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®OPMM | METOOAU AOMIHICTPATUBHO-NPABOBOIO
PErYNIOBAHHA OPTAHI3ALII TA OIANBHOCTI HOTAPIATY

OnHi€ro i3 CKJIaJOBUX MEXaHi3My aIMiHICTPaTHMBHO-TIPABOBOTO PETYJIFOBAHHS
HOTapiaTy € GpopMu Ta METOAH, SIKi 3aCTOCOBYIOThCS AJIsl 3a0e3IeueH s Horo opra-
Hizauii ta gisuibHOcTi. Ha nymxy C. AnekceeBa, crieriajJbHO-IOPUANYHAN aCIEeKT
MeXaHi3My IPaBOBOTO PETYIIOBAHHS OXOILTIOE BECh KOMILIEKC 3ac00iB, BECh IOpH-
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OUYHHI IHCTpYMEHTAapiid, SKUH «Ipalioe» B MpoOLEci NpaBOBOTO pPETYIO-
BaHHA [2, c. 12].

Peamnizauis 3aBiaHp Ta (yHKLIHA BIAMOBIAHUX opraHiB y cdepi opranizamii Ta
JISUTBHOCTI HOTapiaTy, HacaMIiepes, 3AIHCHIOETBCS 3a JOTIOMOTOK MEBHHUX (OopM
aJMIHICTPaTUBHO-TIPABOrO perynoBanHs. Popma aaMiHICTPaTHBHO-IIPABOBOTO
Pery;IIoBaHHS HEPO3PHBHO IOEHAHA 3 YIPABIIHCHKOIO JiSUIBHICTIO OPraHiB BUKO-
HaByoi Braay. BinmosinHo, mix GopMoro agMiHICTPATHBHO-IIPABOBOTO PETyITIOBAH-
Hs OpraHizaiii Ta IisJIbHOCTI HOTapiaTy CJIiJl pO3yMITH 30BHIIIHIA POSIB yIIpaBIIiH-
CBbKOI JisTIBHOCTI OpraHiB BUKOHABYOI BIAIM y MeXaxX HaJaHUX iM ITOBHOBA)XCHb,
IKa 3/1ICHIOETHCS 3 METOIO OpraHi3allii JisIbHOCTI AaHOro iHCTUTYTY. Ile onHOpia-
Hi 32 CBOIM XapaKTepoM Ta IIPAaBOBOIO IPHPOOIO0 TPYIH aAMIHICTPAaTUBHUX Jil, IO
MAarOTh 30BHIIIIHE BUPAYKSHHSL.

Cripx 3a3HauuTH, IO Cepell YUYCHUX-aJAMIiHICTPATHBICTIB HEMA€E OJHOCTAHHOCTI
mozo knacudikanii Gpopm agMiHICTPaTUBHO-NIPABOBOIO PETyIIOBaHHA. AJle, IOIPU
BiJICYTHICTh €HOCTI MODVIAIB MIOAO Kiacudikamii GopM aaMiHICTPaTHBHO-TIPABO-
BOTO PETYJIIOBAaHHS, CIIIIBHUM € iX MO/ Ha TIpaBoBi Ta HenpaBosi. Tak, [I. baxpax
3a3Hayae, 110, B MepIly 4epry, GopMH aJMiHICTPATUBHOI AisIIBHOCTI MOAUISIOTHCS
Ha IIPaBOBi i HENPABOBI, a BKE MOTIM BUALIAIOThCA iX pi3HOBUAH [3, c. 151].

BukopucTanHs NmpaBoBHX ()OPM CHPHUYHMHSE BHHUKHECHHS KOHKPETHOTO IOpH-
JUYHOTO pe3ynbrary. HempaBoBi popMu aMiHICTPATHBHO-TIPABOBOTO PETYIFOBAHHS
HEe MaloTh 0€3M0CEepPEeAHBOr0 IOPUANYHOTO 3HAYECHHS, a TOMY 1 HE CIPHUYHMHSIOTH
BUHUKHCHHS IOPUIMYHOTO PE3yIIBTarTy.

Jlo oCHOBHHX NIPaBOBUX (pOpPM JeprkaBHOTO yHpaBiiHHA b. ABep’sHOB BigHO-
CHUTb HACTYIIHI:

BU/aHHS TPAaBOBUX AaKTiB YIPAaBIiHHA (HOPMAaTHMBHOTO Ta iHAMBIAYyaJIbHOTO
XapakTepy);

YKIIQIAaHHS aIMiHICTPaTHBHUX JIOTOBOPIB (Yrox);

BUYMHCHHS (3MIMCHEHHS) 1HIINX IOPUIMYHO 3HAYYIIMX 1iid [4, c. 274].

Buxonsuu 3 BHIIEHABEACHOTO, HEOOXIIHO BU3HAYMTH OCHOBHI MPaBOBi (opMu
a/IMiHICTPaTUBHO-IIPABOBOTO PETYIIOBAHHS OpraHizalii Ta AisIbHOCTI HOTapiary.
IMepmroueproBo, CIIil 3BEpHYTH yBary Ha BHUJIAHHS IIPABOBHX aKTiB, 32 JOMOMOTO0
SIKUX 3MIHCHIOETHCS aIMiHICTPaTUBHO-TIPaBOBE 3a0e3MeueHHs OpraHi3alii Ta JIisiib-
HOCTi JaHOTO iHCTHTYTY. MeThcst mpo 3arambHe Ta CIIeIiaibHe 3aKOHOJABCTBO, B
TOMY YHCIi aJMiHICTPaTHBHO-NPaBOBi akTH. IIpH LbOMY, Ba)XKIMBO PO3PI3HATH
0COOIMBOCTI aAMIHICTPATUBHO-TIPABOBOTO 3a0€3IEUCHHS IisUTIBHOCTI HOTapiaTy, K
IHCTHUTYIIIT Ta HOTapiycCiB, K Cy0’ €KTIB CHCTEMH HOTapiaTy, YIIOBHOBAXXEHHX JIEp-
JKaBOIO HA BUMHEHHS HOTApIaJbHUX JiH.

AZIMIHICTPaTHBHO-IIPAaBOBE PETYIIOBaHHS OpraHizamii Ta IisUIBHOCTI HOTapiaTy
3IiMCHIOETCS BETMKUM MAacHBOM HOPMATHUBHO-IIPABOBUX akTiB. IIpu npoMy HeoO-
XiZHO 3a3HaunTH, WO 3akoH Ykpainu «[Ipo HOTapiat» € 6a30BUM akTOM 3abe3me-
YeHHs aIMiHiCTPaTHBHO-IIPABOBOTO PETYJIIOBaHHS JaHOT chepH, KUl KOHKPETU3Y-
€TbCSI MiJ3aKOHHHUMU HOPMATUBHO-TIPABOBUMH aKTaMH, 30KpeMa HaKa3aMu
MinicreperBa roctumii Ykpainn. CrymHoto € nymka H. B. InbeBoi, 3rimHo stkoi
IOpHIMYHA [IPUPOA aaMiHICTPaTHBHO-TIPABOBOT HOPMHU B YHHHOMY 3aKOHOIABCTBI
PO HOTapiar IoJisirac B TOMY, IO B 3a3HaUe€HOMY 3akoHI Oyiu 3akiaieHi 3acaau
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MPaBOBOTO PETYJIOBAaHHS BIJHOCHH, SIKi CKJIAaNAlOThCsA Y 3B’SI3KY 3 peaizalicro
YIOBHOB2)KEHUMH OpraHaMH IyOJIi4HO-BIAHOT JisNIFHOCTI y HOTapianbHil cdepi.
Ile nposiBnsieTbesl y BU3HAYEHHI MPAaBUWII MOBEIIHKY, IpaB Ta 000B’SI3KiB Y4aCHUKIB
BUILE3a3HAUCHUX IIPABOBIIHOCHH, a TAKOX IOPUANYHHUX HACII/IKIB HEBUKOHAHHS YU
HEHaJIe)KHOI'O BUKOHAHHS BiINOBIAHUX BIaJHUX PO3NOPSKEHb Aepxasu [1, c. 24].

Takum uMHOM, IIpaBOBe 3a0€3IE€UEHHs OpraHizalii Ta AiNbHOCTI HOTapiaTy B
VkpaiHu 30iHCHIOEThCS HOPMAaTHBHO-TIPABOBIMH aKTaMH — 3aKOHAMH Ta Mi3aKOH-
HUMH akTamu. OCHOBHOKO TIPOOJIEMOI0 HOPMAaTUBHOI 0a3u cepu HOTapiary € Bif-
CYTHICTD €TMHOTO KOIH()IKOBAHOTO HOPMATUBHO-IIPABOBOTO aKTY, SIKUH OH peryso-
BaB sIK OpraHi3alliiiHi OCHOBU CHCTEMH HOTAapiaTy, TaK 1 MpoIeCyalbHi.

e onniero GopMor0 aIMIHICTPATHBHO-TIPABOBOTO PETYJIIOBAHHS OpraHizaiii ta
JUSUTBHOCTI HOTapiary € BUAAHHS 1HIUBITyadbHUX aKTIB YIPABIiHHS, SKi CTOCYIOTh-
Csl KOHKPETHHUX 0Ci0, iXHiX mpaB Ta 000B’s13KiB. BugaHHs iHAMBIyanbHUX (HEHOP-
MAaTHBHUX, aIMiHICTPAaTUBHUX) aKTiB yNpaBliHHs B cepi HOTapiaTy € OIM3BKUM 10
HOPMAaTHBHOIO, IPOTE HE € TOTOXKHUM. |HANBiAyanbHI akTH yNpaBIiHHS BCTaHOB-
JIIOI0Th, 3MIHIOIOTh 200 IPUITUHAIOTH KOHKPETHI aIMiHICTpaTUBHO-HOTapialbHi Ipa-
BOBITHOCHHHU, 3BE€PHEHI /10 KOHKPETHUX Cy0 €KTIB y chepi HOTapiaTy, iX Ais NPHUIIU-
HSIETBCS MMICHs 3A1MCHEHHS BCTAHOBJECHUX Y HMX IIPaB Ta OOOB’S3KiB, OIHAK JUIs
HHX, TaK CaMo, fK 1 I HOPMATHBHUX aKTiB XapaKTepPHHM € BIAIHICTh Ta IIif3a-
KOHHICTb [5, ¢. 113]. Jlo iHAMBiMya bHUX aKTiB yrpaBiiHHA B cepi HOTapiaTy Bif-
HOCSATBCS: HaKa3 MpO BHAAYy YHM aHYJIIOBAHHS CBIJOLTBA MPO MPaBO HA 3AMHATTS
HOTapiaabHOI JiSUTBHICTIO, HAaKa3 PO MPU3HAYCHHS Ha MOCaay ACPKaBHOTO HOTa-
piyca, Haka3 MMpo PeeCTpallio MPUBATHOT HOTAPIAILHOI JAISUTBHOCTI 1 T. iH.

THoro (opmMor0 aaMiHICTPaTHBHO-TIPABOBOTO PETYNIOBaHHsS OpraHizamii Ta
JOiSTBHOCTI HOTapiaTy € yKIafaHHs aAMiHICTpaTMBHHX [oroBopiB. Ha nymxy
K. AdanacseBa, cepen npaBoBUX (OpPM JIEp>KaBHOTO YIPABIiHHS OIHIEIO 3 Hep-
CIIEKTHBHUX BBAXA€ThCS JOTOBipHA (hopMa peryioBaHHS aIMiHICTPAaTUBHUX Ipa-
BOBiZiHOCHH [6, ¢. 8-9]. Ha xanb, y cdepi HOTapiaTy aaMiHICTpaTHBHI 1OrOBOpU
BUKOPUCTOBYIOTHCS HE YacTo. SIK MpUKIIaJ MOXKHA IIPUBECTH YTOy IIPO CIiBIPALO
MK MiHicTepcTBOM OCTULII YkpaiHu Ta YKpalHChKOI HOTapiajbHOMO I1ajaTolo,
sxa Oyna yknanena 06 nucromanga 1997 p.

BunneHHs (37iliCHEHHS) IHIIMX FOPHINYHO 3HAUYYIIMX JiH, sk hopma aamiHic-
TPaTHBHO-TIPABOBOTO PETYINIOBAHHS HOTapiaTy, MOJISTaE y 3AiHCHEHHI YITOBHOBaXKe-
HUMH OpraHaMH{ BIIAJIM PI3HUX PEECTPAIlifHUX 3aXOJiB. 30KpeMa, peecTpallis mpH-
BaTHOT HOTapiaJbHOI AIsUTBHOCTI, SIKa 31HCHIOEThCS BiAMOBINHO 10 [TonokeHHS Ipo
TIOPSZIOK PEECTpaIlil MPUBATHOI HOTAPiadbHOT AiSIILHOCTI Ta 3aMIIllICHHS TPUBATHO-
ro HoTtapiyca Bix 22 6epesns 2011 p.

[Hmoro rpynoro GopM aaMiHICTPaTHBHO-IIPABOBOIO PETYIIOBAHHS OpraHizamii
Ta JisUTBHOCTI HOTapiary € HempaBoBi. JlJo HUX Hajexarh Pi3HOTO POAY OpraHiza-
wiiiHi gii Ta MarepianbHO-TEXHIUHe 3a0e3Mned4eHHs HoTapiajbHOi AisutbHOCTI. LIi
(opmu nepenOadcHi HOPMATHBHO-IIPABOBUMH aKTaMHU, BUKOPHCTOBYIOTHCS MOCTIH-
HO Ta CUCTEMaTHYHO 3 METOI0 3a0e3IeueHHs SIKICHOTO BHKOHAHHS HOTapiycamu
MOKJIaJJCHUX Ha HUX 3aBIaHb.

Jo opranizaniitHux miii y cdepi HoTapiaTy HajexaTh MPOBEJCHHS HaBYaHb 3a
npodeciiHuMu ImporpamMamMy MiABHIIEHHs KBaiidikamii Ta 3a mporpamMaMu Tema-
THYHUX KOPOTKOCTPOKOBHUX ceMiHapiB LIeHTpOM MEepemiroToBKU Ta MiJBUIIECHHS
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kBaidikauii npauiBHUKIB rocTHLii Ta HoTapianpHo manaroro YkpaiHu BiAMOBiA-
HO 710 11. 4 TTopsinky minBumeHHs kBatidikarii HoTapiyciB, KOHCY/IBTAHTIB AEpikKaB-
HUX HOTapiaJIbHAX KOHTOP, Iep>KaBHUX HOTAPiaJbHUX apXiBiB, IOMIYHUKIB MPUBAT-
HUX HOTapiyciB, 3aTBEp/KCHOTO0 Haka3oM MiHicTepcTBa IOCTHINT YKpaiHH Bij
28 cepnus 2014 p. Ne 1422/5; BumaHHS METOAMYHOI JITEpaTypHu; OpraHizailis Ta
IPOBE/ICHHS rapsAyux JIiHIH 3 MUTaHb AISUIBHOCTI HOTapiaTy; iH(GOPMYBaHHS Hace-
JEeHHS IIpo poOOTy yCTaHOB HOTApiaTy; CTBOPCHHS eEKTPOHHUX 0a3 JaHHX, 30Kpe-
Ma, EMHOTO peecTpy HOTapiyciB; EAMHOTO PEECTPY CIEIialbHUX OaHKIB HOTApi-
aNbHUX JOKYMEHTiB; JlepkaBHOro peecTpy OOTSDKEHb pPYyXOMOro MaliHa;
CrakoBOTro peectpy; €ANHOTO PEECTpy AOBipeHOCTeH; [lepKaBHOTO peecTpy pedo-
BHX NpaB Ha HEPyXOMe MaiHO Ta iH.

3MicTOM MarepiaabHO-TEXHIYHUX il y cdepi opranizarii Ta JisUIbHOCTI HOTA-
piary € 3a0e3rnedeHHs] HOTapiyciB BciMa HEOOXIIHUMH pecypcaMu JUlsl 3I1HCHEHHS
npodeciiinoi aisnpHOCTI. 30KpeMa, KOMII I0TEPHOIO TEXHIKOI0, POOOTOI0 €JIEKTPOH-
HUX 0a3 JaHUX; KaHIEISPIEr0, HEOOX1THOIO ISl HAIEKHOTO BEICHHS HOTapiallbHO-
O aioBO/ICTBA Ta iH. [IpH 11bOMY, MaTepiabHO-TEXHIYHE 3a0€3MCUCHHS JePKaBHUX
HOTapiyciB, SK MPAlLiBHUKIB JECPKABHUX HOTapiaJbHUX KOHTOP, 3IIHCHIOETHCS 32
PaxyHOK JEp>KaBHOIO OIODKETY, TOAL SIK NpPHUBaTHI HoTapiycu (iHAHCYIOTh CBOIO
TSUTBHICTH CAMOCTIHHO.

IIle omHUM BaXXIIMBHM CJICMCHTOM MEXaHi3My aJMiHiCTPaTHBHO-IIPABOBOIO
peryJIIoBaHHS OpraHisaiii Ta AisIbHOCTI HoTapiary € Metoau. Ciii 3a3Ha4YMTH, 110
cepell HAayKOBIIiB, Ki JOCHIDKYIOTh (OpMH 1 METOIM JEp:KaBHOIO YIIPaBIIiHHSA,
HEMa€ €IMHOT [yMKH, IOJ0 TIEPBUHHOCTI TOTO YU iHIIOTO MOHSTTS. [Ipu aHami3i ix
CHIBBIIHOIIICHHS OJIHI BU3HAYAIOTh IEPBUHHOI0 came GpopMy yrpasiinus [7, ¢. 123;
8, c. 188], inmi — metomu [9, c. 4]. I. I'yneschka, npononye Gopmy i Mmerox aep-
JKAaBHOTO PEryNIOBaHHsA HOTApiaTy pO3DIANATH SIK HEBHE CIIIBBIJHOIICHHS IBOX
B3a€MOIIOB ’I3aHUX CTOPiH IMPOLECY YNPABIiHHS, OCKITBKH BHIUTUTH OJHY 3 HUX
HEMOXJTHBO [5, c. 116].

Metonamu aMiHiCTPaTHBHO-IIPABOBOTO PETYIIIOBAHHS OpraHi3ailii Ta JTisIbHOC-
Ti HOTapiaTy € CrIocoOM 3/iHCHEHHS BJIa{HO-OPraHi3ylouoro BIUIMBY OPraHiB BHKO-
HaBuOi BJAJM 3arajoM, i BIANOBIIHUX OpraHiB IOCTHLIi, 30KpeMa, B Mexax iX
TTOBHOBKCHB Ha CY0 €KTH CUCTEMH HOTapiary.

Mono knacudikaiii METOMIIB AEP>KaBHOTO YIPABIIHHS, CEpPE]] HAYKOBIIIB MOIIH-
PEHOIO € TyMKa iX MoAidy Ha iMIIepaTUBHI i AUCIIO3UTHUBHI, SIKi € OCHOBHIMU METO-
JIAMU TIPABOBOTO PETyINIOBaHHs. BuOip KOHKPETHOTO METOy YIPAaBIiHHS Ma€ IPyH-
TyBaTHCA Ha crieludiii caMoro 00’eKTa ynpapiiHHs, Ha KOHKPETHUX YMOBaX, sIKi O
3abe3neuyBany Horo HajexxHe QyHKIiOHyBaHHA. Y cdepi aaMiHiCTpaTHBHO-TIPABO-
BOT'O PETYIIIOBaHHs OpraHizauii Ta AiSUIbHOCTI HOTapiaTy iMIepaTuBHUH i AUCTIO3H-
THUBHUI METOIM PEati3yloThCS NUIIXOM BUKOPHCTAHHS IPHITHCIB; BCTaHOBJICHHS
3a00pOH; HaJIaHHS JI03BOJIIB.

VY pasi BUKOpHCTaHHSI iIMIIEPaTUBHOTO METOJY, OPT'aHHU YIpaBIiHHS HOTapiaTOM
BCTAHOBIIIOIOTH MPaBHJIA MTOBEIIHKH, SKi BUKOHYIOTh 00 €KTH YNpaBJiHHS — HOTa-
piycu. IMnepaTuBHUI MeTo[ ependadae BCTAaHOBICHHS MIEBHIX BUMOT JI0 POOOYO0-
TO MICIISl TIPUBATHOTO HOTapiyca, ski 3akpimieHi y ctr. 25 3akony Ykpainu «IIpo
HoTapiat» Ta [TonokeHHI PO BUMOTH JI0 POOOYOTO Miclis (KOHTOPH) MPUBATHOTO
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HOTapiyca Ta 3/iMCHEHHS KOHTPOJIIO 33 OpraHi3alli€lo HOTapiaJbHOI JisSUIBHOCTI,
3arBeppkeHoro Hakaszom MiHicTepeTBa I0CTULIT YKpaiHU.

OkpiM TOro, BUKOPUCTAHHS IMIIEPaTUBHOTO METOIY B MPOLEC] aJIMiHiCTpaTHUB-
HO-TIPaBOBOT'O PETYJIIOBaHHS HOTapiaTy mepefdadae TakoXK BCTAHOBJICHHS Pi3HOTO
pony obOmexenb y naHiii cepi. Tak, BiamosinHo 10 cT. 3 3akony Ykpainu «IIpo
HOTapiaT» BCTAHOBJIEHO, 1110 HE MOXe OyTH HOTapiycoM 0co0a, sSika Mae CYIUMICTb,
obMexeHa y pie3gaTHOCTI a00 BH3HaHAa HEI€3MAaTHOIO 3a PIMICHHAM CYIy.
Horapiycy 3a060poHsS€TbCS BUKOPUCTOBYBAaTH CBOI MOBHOBaXXEHHS 3 METOIO OJEp-
JKaHHS HETIPABOMIPHOT BUTOJIU 200 MPHUHHATTS OOIISIHKH Y4 MPOIIO3HIIii TaKOT BUTO-
M 1 ce0e UM 1HIIUX 0cio.

Horapiyc He Moxxe 3aiiMaTuCsl HiIIPHEMHUIBKOIO, aIBOKATCHKOIO JISUTBHICTIO,
OyTH 3aCHOBHHMKOM aJ[BOKAaTChKMX 00’€IHaHb, mepeOyBaTH Ha JiepKaBHINA CIyxO0i
abo ciyx0i B OpraHax MiCLEBOIO CAMOBPSIIyBaHHS, Y IITATi IHIIMX FOPUIMYHHX
0ci0, a TaKoXX BUKOHYBATH iHIIy OIUIauyyBaHy poOOTY, KpiM BUKJIAAIbKOi, HAyKOBOT
1 TBOPUOi JisTTBHOCTI.

Jlo3Bia, SIK METOJ| aIMiHICTPaTHBHO-NPABOBOIO 3a0e3MeueHHs opraHizamii Ta
JUSUTBHOCTI HOTapiaTy, MoJisirae y BCTAHOBJICHI HOPMaMH TIpaBa IOPUIHMYHHUX JT03BO-
JiB Ha BYMHEHHS TUX YM IHINMX Jiif, abo yTpuMatucs Bij iXx BUMHEHHA. 30KpeMa,
HOTapiycy J03BOJICHO MPHHMATH Ha PoOOTY HaMaHUX MPAIliBHUKIB Ta YKIIAJATH 3
HUMH TPYIOBY yrofy, 30Kpema, MOMIYHHKIB MPUBATHUX HOTapiyciB. OkpiM TOTO,
X0ua BIIMOBITHO 10 4. 4 CT. 3 3aK0Hy YKpa'l'HH «IIpo HOTapiaT» HOTapiyc HE MOXe
cyMuuaTn CBOIO po60Ty i3 37iHCHeHHIM HIZ[HpI/ICMHI/II_ILKOI JSUTBHOCTI, a/JIBOKAaT-
CBbKOI IISUTBHOCTI 1 T. iH., npoTe HOMy HaJaHo JIO3BLT 3aliMaTHCsl BUKJIAAAIBKOIO,
HayKOBOIO 200 TBOPYOIO MisSUTEHICTE.

JIMCIIO3UTUBHUI METO/I B aIMiHICTPaTHBHO-IIPABOBOMY PETYJIFOBaHHI OpraHiza-
il Ta MisSUTBHOCTI HOTapiaTy, sIKMi e Ha3WBAIOTh METOIOM KOOpAMHAIIIT, Ha BiaMi-
HY BiJ] IMIIEPaTUBHOTO METOJa, epeabdadae I0PUANIHY PIBHICTh YYACHUKIB TPABO-
BiTHOCHH. J[MCIIO3UTUBHUI METO B aIMIHICTPAaTUBHOMY TIpaBi 3aCTOCOBYETHCS IS
BCTAHOBJICHHS IPaBOBOTO CTAaTyCy, U1 BU3HAYECHHS [TOBHOBAKEHB Y cepi Aepixas-
HOT'0 yNpaBJIiHHA HOTapiaToM.

Ha Hamry nymKy, Ciniji MOTOTUTUCH 3 TyMKOH M. JIOMUHCBHKOI, BIAMOBITHO IO
SIKOT IMCIIO3UTUBHUI METO]] aIMiHICTPATHUBHO-IIPABOBOTO PETYJIIOBAHHS OpraHi3amii
Ta AISUTLHOCTI HOTApiaTy MoJjsira€ B TOMY, I10:

1) ocoba, sika oTpuMalla CBIJOLTBO IPO IPAaBO Ha 3aHHATTA HOTapiaJbHOIO
JISUTBHICTIO CAMOCTIHO MOYKe BH3HAYHMTH YU MPAIIOBATH B JEpXKaBHIA HOTapiaib-
Hill KOHTOpI YM 3afiMaTHCs MPUBATHOIO HOTApPiajbHOIO MisIIBHICTIO; HOTApialbHUHA
OKpYT, B IKOMY 3JIIICHIOBAaTH CBOIO HOTapiaJibHY AisUIbHICTH Ta 1H.;

2) HasBHA IOPUUYHA PIBHICTH CTOPIH - YUaCHUKIB HOTapiaJIbHOTO HPOLECY;

3) iHiniaTuBa CTOPiH NPU BCTAHOBJICHHI MPABOBIJHOCHH IIOJI0 BYNHEHHS HOTa-
playbHUX i

4) MOXIIMBUI BUOIp yYaCHUKAMH HOTapiaJbHOTO MPOIIECY BapiaHTy MOBEIIHKH,
SKa He CyIepeduTh YUHHOMY 3aKkoHozaBcTBy [10, c. 192].

OxpiM OCHOBHUX METO/IB aIMiHiCTPaTUBHO-IIPAaBOBOIO PETY/IIOBaHHS OpraHi3a-
1ii Ta AISTIBHOCTI HOTapiaTy BUIIISAIOTH IIE i TOJaTKOBI, 30KpeMa, METOIU TIEPEKO-
HaHHS, 3a0X0YEHHSI, IPHUMYCY.
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ITepekoHaHHS, SIK METOJ aMiHICTPaTHBHO-IIPABOTO PETYIFOBAHHS OpraHizarii
Ta JiSUIbHOCTI HOTapiary, oJIArae y 3JiiCHEHH] KOMIIIEKCY BUXOBHHX Ta P03’ SICHIO-
BaJIbHUX 3aXOJiB, SIKi BHKOHYIOTHCSI OpPraHAMH BHKOHABYOT BT M JUISI CTUMYJTFOBaH-
Hs Ta PO3BHUTKY CBIJJOMOCTI Cy0’€KTiB BUYMHEHHS HoTapiaidbHuxX miil. Lleit merton
3aCTOCOBYETHCS 3 METOIO MMiJBHUIICHHS OPraHi30BaHOCTI Ta JUCLMUILIIHK HOTapiyciB
Ta IPOQITAKTHKY MPaBONOPYIICHE. [IepeKoHaHHs Peali3oByIOTHCS IIUITXOM P03’ sc-
HEeHHsS, BUXOBAaHHS, 3a0XOUYCHHsS, HaBYaHHs, OOrOBOPEHHS, MPOMAraHAM KpaIlux
npuknaais [4, ¢. 286-297; 11, c. 98]. Y koHTEKCTI opraHi3aliifHO-IpaBoOBOTO pery-
JIOBaHHS JiSUTBHOCTI HOTapiaTy Ledl METOA pealli3yeThCsl MUIIXOM MPOBEICHHS
Hapaj, CeMiHapiB, y3arajbHEHHS HOTapiaJbHOI HPAaKTHKU, CTBOPEHHS Iaps4ux
TiHIHA, JUIA HAJaHHS PO3’SACHCHb HACENICHHIO, TapsAdol JIHII 3 METOI0 BHSBIICHHS
BHITQ/IKIB TIOPYIICHHS MPaB Ta IHTEPECiB caMUX HOTApIiycCiB i T. iH.

3a0X0UeHHS, K METOJ| aJIMiHICTPaTHBHO-IPABOBOTO PETYJIIOBAHHS OpraHi3arlii
Ta AiSUVIBHOCTI HOTapiaTy MOJIAra€e B IPaBOBOMY BIUIMBI, III0 CIIOHYKA€ Cy0’€KTIB 110
BYMHCHHS NEBHUX Jiif, KOPHCHUX 3 TOUKH 30py CYCIILIBCTBA 1 JEepiKaBH, IIIIXOM
CTBOPCHHsI 3alHTEPECOBAHOCTI B OTpPUMaHHI JojarkoBux Onar. Ha aymky
O. KucenboBoi, BIJIMB 3a JOIOMOTOI0 3a0X0YEHHsI HAalpaBIE€HO HA 301MBIIEHHS Y
cy0’exTa iHTepecy B 3[iliCHEHHI SIKMX-HEOy[b KOHKPETHMX BUMHKIB i OTPHUMaHHS
MarepialbHOrO Ta MOPATBHOTO CXBAJICHHS, Y TOH 9ac sIK MepeKOHaHHS — IIe CIIocio
(hopMyBaHHS y BiIOBIHUX OCI0 MEBHOT CBIIOMOCTI, 3BUYKH JJOOPOBUILHOTO BUKO-
HaHHS BCTaHOBJIEHOI noBeiHku [12]. Jlo 3a0xoueHb y cdepi HOTapiaTy BiTHOCATH:
IPEMIIOBaHHS IEP)KaBHUX HOTAPiyCiB; HATOPOIDKCHHS IPHUBATHUX Ta AEPKABHUX
HOTapiyciB Ta iH.

Mopsia i3 MeTomamMu TIepeKOHaHHS Ta 320XOYSHHS, OpraHaMi BUKOHABYOI BIaIH
y pasi HeoOXiIHOCTI MOXe OyTH BUKOPHCTAHO 1 MeToj npumycy. [Ipu upomy, 3a1s
3arobiraHHs NPaBONOPYIICHHSM, BAKOPUCTAHHS JaHOTO METO/Y € HE JIUIIE TPAaBOM
KOMITETCHTHUX OpraHiB, aJe it ixHiM 000B’s13k0oM. B HayKkoBiii jiTeparypi BUIIISIOTH
JIBa BUAW TPUMYCY: THCIMILUTIHAPHUH Ta aaMmiHicTpatuBHuUi. [IpoTe He BUKITIOUCHE
3aCTOCYBaHHs MaTepiaIbHOTO Ta KPUMIHANBHOTO IpUMYCyY. Buxonsuu 3 11b0ro, npu-
MyC IOJI0 HOTapiyciB 3[IHCHIOETBCS LIIAXOM 3aCTOCYBAaHHS 3aXOJIB IOPHIMIHOI
BiJIIOBITAJTBHOCTI.

TakuM YMHOM, 3a3HAueHI METOAM aIMiHICTPAaTHMBHO-TIPABOBOTO PETYIFOBAHHS
oprasizalii Ta JisJIBHOCTI HOTapiaTy y CBOIH CYKYIHOCTI € criocob0aMu peaiizarrii
OpraHaMH BUKOHABYOI BJIaJIM CBOIX BJIaJHO-PO3HOPSTYNX OBHOBAXCHB, CIIPSIMOBA-
HUX Ha HaJIeXHe Ta e(eKTHBHE (DYHKI[IOHYyBaHHS CHCTEMH HOTapiary, sKi 3iHCHIO-
FOThCS Y BIIMOBIAHUX (popmax.
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binvko K. @. ®opmu i MeToau aJIMiHICTPATHBHO-NIPABOBOI0 Pery/Il0BaHHS OpraHi-
3anii Ta AisbHOCTI HOTapiaTy

VY crarrti npoaHanizoBaHO OCHOBHI ()OPMHU Ta METOM aJAMIHICTPATHBHO-TIPABOBOTO PEry-
JIFOBAaHHSI OpraHizauii Ta AissIbHOCTI HOTapiaTy B YKpaiHi. OcHOBHUMH (hopMamMHu aMiHiCTpa-
THBHO-TIPAaBOBOTO PETYITIOBAHHS OpraHisalii Ta QisIbHOCTI HOTapiaTy €: BUIAHHS NPaBOBHX
aKTiB yIpaBIiHHA (HOPMAaTUBHOTO Ta iHAMBITYaJbHOTO XapakTepy); YKJIaJaHHS aJMiHiCTpa-
THUBHHX JOTOBOPIB (Yrom); BYUNHEHHS (3MIHCHEHHS) IHIINX FOPUINYHO 3HAUyIMX Aiid. Y cdepi
aJIMIHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS OpraHizallii Ta JisJIbHOCTI HOTapiaTy OCHOBHUMH
€ IMIepaTuBHUI 1 1UCHO3UTUBHUK MeToau. OKPIM OCHOBHHMX METO/IB aJIMiHICTPATHBHO-TIpa-
BOBOTO PETYJIIOBAaHHS OpraHi3alil Ta QisuIbHOCTI HOTapiaTy BUAUISIOTH e # TOIATKOBi, 30K-
pema, METOIM MEePEKOHAHHSI, 320X0YEHHSI, TPUMYCY.

Kniouosi cnosa: dopmu, Meroau, mpaBoBi ¢Gopmu, HempapoBi (OpPMH, iMIIEpaTHBHHI
METOI, TUCIIO3UTUBHUI METO.

Bunvko K. @. ®opMbl U MeTOAbl aAMHHUCTPATUBHO-NPABOBOIO PEryJIHMPOBaHHUS
OpPraHU3alUHU U JesITeJTbHOCTH HOTapHaTa

B crarbe npoaHaan3upoBaHbl OCHOBHBIE ()OPMBI M METOABI 8 IMUHUCTPATHBHO-TIPABOBOTO
peryIupoBaHus OpraHU3alluy U ASSATEIbHOCTH HOoTapuara B YkpauHe. OCHOBHBIMU (hOpMaMU
aIMMHHUCTPATHBHO-IIPABOBOTO PETrYJIMPOBAHUSI OPraHU3alMd W IEATEIbHOCTH HOTapuara
SIBJISIFOTCS: M3/1aHUE TIPABOBBIX AKTOB yNPaBiIeHHs! (HOPMATHBHOTO U MHAWBUIYAILHOTO XapaK-
Tepa); 3aKJIIOYCHUE aIMHHUCTPATUBHBIX JIOTOBOPOB (COINIAILCHUI); coBepLIEHHE (OCYIECTB-
JICHHs) JAPYrHX IOPHIMYECKH 3HAYMMBIX JedcTBuil. B cdepe aaMHHUCTPATHBHO-IIPABOBOTO
perylupoBaHMs OPraHNU3aLUU U AESTEILHOCTH HOTapHaTa OCHOBHBIMH SIBIISIFOTCS MMIIEPATHB-
HBI M MCHO3UTHBHBIA MeTO/bl. KpoMe OCHOBHBIX METO/OB aJMHHHUCTPATUBHO-IIPABOBOIO
peryJIMpOBaHUs OPraHU3AIMH U JEITEILHOCTH HOTapHaTa BBIIEIIOT €IIe U JONOIHUTEIBHEIE,
B YaCTHOCTH, METO/BI YOCXKICHUSI, TIOOIIPEHHS, IPUHYKICHHS.



PO3/IIT 10 e TpubyHa Mom00020 84€H020 549

Kniouesvie cnosa: Gpopmbl, MeTO/IBI, IPaBoOBbIe POPMBI, HENTPABOBBIE (OPMBI, UMIIEPATHB-
HBI METOJI, AUCTIO3UTUBHBII METOI.

Bilko K. F. Forms and methods of administrative regulation and organization of
notaries

The article analyzes the basic forms and methods of administrative regulation and orga-
nization of notaries in Ukraine. Under the form of administrative regulation and organization
of notaries should understand the outward manifestation of the management of the executive
authorities within their powers exercised to organize activities of this institution. The main
forms of administrative and legal regulation of notaries and activities are: publishing mana-
gement regulations (normative and individual character); concluding administrative contracts
(agreements); commitment (implementation) other legal activity.

Legal regulation of the organization and activities of notaries in Ukraine is carried out by
regulations — laws and regulations. The main problem regulatory scope of Notaries is no sin-
gle codified legal act regulating organizational principles as notaries and procedural. The indi-
vidual acts in the field of management of notaries include: order of issuance or revocation of
certificate of employment notary, order the appointment of a notary public, the order of regis-
tration of private notarial activities and so on. Al. Unfortunately, the Notaries in administrati-
ve contracts are used infrequently. As an example, the Agreement on Cooperation between the
Ministry of Justice of Ukraine and Ukrainian Chamber of Notaries, signed 11.06.1997 year.
Making (implementation) other legal activity as a form of administrative and legal regulation
of notaries, is the implementation by the authorities of different registration activities.

By administratvyno illegal forms of legal regulation and organization of notaries are vari-
ous kinds of organizational performance and logistical support notarial activities. These forms
are provided for by regulations, used constantly and systematically to ensure quality perfor-
mance notaries tasks assigned to them. Methods of administrative regulation and organizati-
on of notaries are ways to implement the power-organizing influence of executive power in
general, and relevant judicial authorities, in particular within their authority on the subjects of
notaries. In the area of administrative regulation and organization of notaries is the main impe-
rative and dispositive methods.

If you use the imperative method controls Notary establish rules of conduct that perform
facilities management - notaries. Imperative method involves setting specific requirements for
workplace private notary, enshrined in Art. 25 of the Law of Ukraine “On Notary» and the
Regulation of the requirements for the workplace (office) private notary and supervising the
organization of notarial activities approved by the Ministry of Justice of Ukraine. In addition
to the basic methods of administrative regulation and organization of notaries emit more and
more, including methods of persuasion, encouragement, enforcement. Imperative method
involves setting specific requirements for workplace private notary. Use the imperative met-
hod in the administrative and legal regulation of notarial activities also includes establishing
various kinds of restrictions in this area. Permits are methods of administrative and legal sup-
port and organization of the notary, is established by the law permits legal to commit certain
actions or refrain from committing them. In particular, the notary is allowed to hire employees
and put them employment contract, including assistants private notaries. Discretionary met-
hod in administrative and legal regulation and organization of notaries who are called by coor-
dination, unlike the imperative method involves legal equality of participants in relationships.
In addition to the basic methods of administrative regulation and organization of notaries emit
more and more, including methods of persuasion, encouragement, enforcement.

Key words: forms, methods, legal forms, non-legal form, the imperative method disposi-
tive method.



