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eignty of the Republic of Azerbaijan and general principles of its legislation; in case the exe-
cution of an order falls beyond the competence of the court.

Procedural orders of the foreign courts should be executed under the procedures provid-
ed for by the Civil Procedure Code of the Republic of Azerbaijan, unless the international
treaties agreed to be binding to the Republic of Azerbaijan lay down other procedures. The
courts of the Republic of Azerbaijan may address the orders regarding certain procedural
actions to the foreign courts. Foreigners, apatrides, foreign legal entities and international
organisations may bring cases before the courts of the Republic of Azerbaijan if they feel their
rights and legitimate interests have been infringed. In such cases foreign legal and natural per-
sons should enjoy procedural rights and owe duties equal to those of the national legal and nat-
ural persons of the Republic of Azerbaijan.

Key words: civil procedure, international legal norms, legislation system, international
treaties, regional treaties, implementation of legal norms.
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KPUMIHANbHO-NPABOBE 3HAYEHHA
HEBOAIIOIO NOCOBHULTBA

Oco0nuBiCTh KPUMIHATBHO-TIPABOBOI POJIi MOCOOHUKA MOJATAE Yy TOMY, LIO 11
peainizailis He nepeabadyae y4acTi MOCOOHMKA Yy BUKOHAHHI 00’€KTUBHOI CTOPOHH
CKJIaJy 3JI0YMHY, KM BUMHIETHCS IHIIMM CITiByYaCHUKOM — BHKOHaBLeM. [Ipore,
HE3BKAIOYM Ha 3a3Ha4eHHi (akTop, Aii MOCOOHHKA € CYCIiIbHO HeOe3MeUHIMH, a
BIJITaK 1 KPHUMiHAIBbHO-KapaHUMH. [IpH bOMY CTYIiHb KapaHOCTI TaKUX il 3aje-
JKUTh BiJl JTiSSTHHSA BUKOHABIIS 3JIOYMHY, OCKUIBKH BIJIIMOBIJHO /IO YaCTHHH JPYToOl
ct. 29 KK nocoOHuK miassrae KpuMiHaJIbHIN BiIMOBIJAJILHOCTI 32 BiJIOBIIHOIO
YaCTHHOIO CT. 27 1 Ti€0 CTAaTTel0 (YaCTUHOIO cTaTTi) OCOONUBOI YaCTHHU IHOTO
Komexkcey, sika niependavae 37I0YMH, BANHCHUH BUKOHABIIEM. TaKUM YHHOM, KpUMi-
HaJIbHA BiJIMIOBIAaIbHICTh MOCOOHUKA HANPSAMY 3aJICXKHUTh BiJl TOTO, Y OYyJIO BUKO-
HaBIIEM BUMHEHO 3JI0YHUH, SKOMY CHPHSUIO JTiSTHHS TOCOOHHKA.

BonHoyac 0coOMHBOCTI 3MICTY HisiHb MOCOOHHKA, a caMe Te, IO POJb OCTaH-
HBOTO MO)Ke OYTH TIOBHOIO MipOIO peati3oBaHa O BYMHEHHS 3JI0YMHY BHKOHABLIEM,
3YMOBJIIOE ICHYBaHHS HayKOBOI JHCKYCIil IIOA0 3’ACyBaHHS 3MICTy IPaBOBOTO
MOHATTSA «HEBJAJe TOCOOHHIITBO», @ TaKOX CTOCOBHO KBamiikauii mili Takoro
nocoOHMKA. Y IbOMY KOHTEKCTi HeoOXinHo morogutuch i3 @. Bypuakom, sxuit
3a3HayaB, 10 OCOOIHBICTh KPUMIHAIBHOT BiMOBIIAIBHOCTI IPU HEBAAJIOMY ITOCO0-
HHLTBI IIOJISITa€ B TOMY, 1110 B IIUX BUIAAKaX MOTEHLIHUI BUKOHABEIb HIIKHUX Kapa-
HUX JIili He BUMHSIB 1 BIJIIOBIIHO HE MOXKE OYTH NPUTATHYTHH 10 KpUMIHAIBHOT Bij-
noBianbHOCTI. OJTHAK JiSUTBHICTD IHIIKMX CIIBYYAaCHHUKIB TYT HE OOMEXHUIIacs JIUIIIe
BHSBIICHHSM HaMipy, @ TOMY IUTaHHS PO MPUTATHEHHS 1X 10 KPUMiHAJIBHOT BifIIO-
BiZIAJILHOCTI Ma€e BUPIlTyBaTuCh OkpeMo [1, c. 183].

IMuTanHAMH, HOB’S3aHMMHU 31 3°SCYBaHHSAM CYTHOCTI IPaBOBOTO IOHSTTA
«HEBJalla CIIiBy4acTb» Ta PO3POOKOIO MPOMO3ULIH 11100 KBai(ikalii Takoi CHiBy-
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4acTi, 3alMaNKCh BITYM3HSIHI Ta 3apyOiXKHI BYCHI, O SKUX MOXHa BimHecTH M.
BaxanoBa, A. bipiuo, ®@. bypuaka, M. JlypmanoBa, O. Ksamy, H. Macnak,
P. Opnogcekoro, B. IliTenpkoro Ta iHIIMX YYEHUX, 5Ki, OJHAK, HE JOCAININ €IHOCTI
JOYMOK y IHTaHHI IPABOBOI OIIHKU aHAJi30BAHOTO IPABOBOT'O IIOHATTS, & TOMY BOHO
oTpedy€e MOJANBIIOT0 HAYKOBOTO JIOCIIKEHHSI.

IIpenmeToM po3mismy IpU NOCTIIPKEHHI HEBAAJOi CIIBYdYacTi, K IPaBUIBHO
3a3Hayae H. Macnak, € aii oci0, 1110 MaloTh HaMip Ha BUMHEHHS 3JI04MHY Ta Oaxka-
IOTh TOJICTIIUTH HOTO BUNHEHHS, CTBOPUTH TEBHI CIIPUSATINBI ISl HOTO BUMHEHHS
YMOBH IHIUISXOM 3aJIy4€HHs IHIINUX 0Ci0 (0CO0M) 0 CIIBHOT 3I0YUHHOT AisTIBHOCTI.
IIpu pOMy Takoi METH BOHHU HE JOCATAIOTh, OCKUILKU MOTCHIIHHUN CITiByYacHHK
(BUKOHaBeIb, MOCOOHMK TOINO) MHpoOIO3uIiio Bixxwise. Hepnane mocoOHHLTBO
MOXKE TAKOXK BUSBIIATHCS Y HAIaHHI TIOPaJl, BKa3iBOK, YCYHEHHI MEPEIIKO TSl BUM-
HEHHS 3JI0YMHY 0CO0i, sKa BIIXWIWIIA MPOMO3MLII0 CHIBHOTO BYMHEHHS 3JI0YH-
Hy [2, c. 129].

IMopsix i3 HeBaIMM OCOOHUIITBOM Y HayIli KPUMIHAJIBHOTO MPaBa MOPYyIIY€ETh-
Csl IMTaHHS PO HEOOX1JHICTh 3°sICyBaHHs [IPAaBOBOTO 3HAYEHHS Ta HACTIIKIB HEB/A-
Joro minOyproBaHHS Ta HEBAAIMX OPraHi3aTOPChKUX Aid. Y IbOMY KOHTEKCTi
B. IliTeupkuii 3Beprac yBary Ha NPUYMHH BiICYyTHOCTI HOPMaTHBHO-TIPABOBOTO
peryiioBaHHS HEBIAIUX [iif CIiByYacHWKIB: YH CBIIYWTH Taka BiJCYTHICTH INPO
HEKapaHiCTh BIJMOBITHUX JIii, YU L€ € 3aKOHOJIAaBUOIO TPOTAIMHOI0, 3yMOBIICHOIO,
30KpeMa, 3a00pOHOI0 KPpUMiHaIbHO-IIPaBoOBOI aHaorii 3, c. 51].

A. Bipinio oOrpyHTOBaHO BHOKPEMIIIOE TaKi IiJIXOAM 10 BU3HAYCHHS CUTYyallii
HEBJIAJIO1 CIIBYYAaCTi, @ TAKOX KOHCTATYE BiJICYTHICTh €IMHOI MO3MIIIT 1100 ii KBa-
midikamii: oxHi (axiBIiB BBaXKAIOTh, 10 HEBJAJNA CIIBYYacTh, 30KpeMa Mig0ypro-
BaHHS, Ma€ MiClIe JIMIIIE B TUX BUIAKaX, KOJIH MiA0yproBa4 HEe 3MIiTI' CXUJIMTH Mig0y-
PIOBAHOTO JI0 BUMHEHHsI 3J0YMHY. [HII MOIIMPIOIOTh HEBAATY CIIBy4acTh TAKOXK i
Ha BUIAJIKH, KOJIM BUKOHABELb 1B 3rO/ly Ha BAMHCHHS 3JI0YUHY, & IOTiM BiIMOBUB-
cs BiJ 1boro. TpeTs KOHIEMIlis TIIyMauyuTh HEBAATY CIIBYYacTh OLTBII IHPOKO 1
nepeabayae BUTAJKH, SKI MOXKHA Ha3BaTW OE3HACIHIKOBOIO CIIBYYaCTHO, Y TOMY
YHCII, SKIIO i BAKOHABLS Oy/iM MPUITUHEH] Ha CTail BYMHEHHS 3JI04HHY [4].

Mu BBa)kaeMo, 110 3’ICYBaHHS NIPaBOBOI IPUPOAU HACHIIAKIB HEBAJIOTO MOCO0-
HUITBA 3HAYHOIO MIpPOIO 3aJIEXKHTh BiJl CIIOCOOIB MOCOOHUIIBKOT JISITBHOCTI Y KOXK-
HOMY KOHKPETHOMY BHIT3JIKy, a TaKOXK BiJl IIPHYMH, BHACTIZOK SKHX TOCOOHHUIITBO
BHSIBIJIOCH HeBIAMUM. M. BaxxaHoB y IIboMy KOHTEKCTi 3a3HayaB, IO BHIAIKH,
KOJIM 3MOBY Ha BYMHEHHsI 3JI0YMHY OYJIO TOCATHYTO, & BYNHEHHsI 3JI0YMHY HE BIa-
nocs (Oe3pesynbraTHa, Oe3HACIHiIKOBAa CHIBYYacTbh), SIKICHO BiIPi3HSIOTHCS Bij
BHNAJKIB, KOJH HABITh HE BAAIOCS NOCSATTH 3MOBH, IiJIIYKATH CIiBy4acHHKaA [5,
c. 213]. Ha kopucTh 1IbOTO CBIIUUTH i JudepeHIiHoBaHMd 3aKOHOIABYMHN TTIIX1 10
BHM3HAUCHHS CIIOCOOIB MOCOOHHMIITBA, KWW mependayae BUOKPEMIICHHS CHOCOO0IB
CTIPUSHHS BYNHEHHIO 3JI0YMHY Ta CHOCO0IB MPHUXOBYBaHHs 3mo4nHy. CycmijgbHa
HeOe3Ie4HICTh TOCOOHNKA, Ha HAIll OIS, 3aJIEXKUTh BiJ Horo (GyHKII y chiibHO-
My BYMHEHHI 3J7I04MHY. Tak, cycmiiibHa HeOe3leuHicTh MOCOOHMKa, SIKH 3a3malie-
Tiib 00ILAB MEPEXOBATH 3JIOYHHIISA, 3HAPSJIA YH 3aCO0M BUMHEHHSI 3JI0YUHY, CIIiIN
3JI0YMHY Y1 MPEIMETH, 3400y Ti 3IOYMHHUM IIISIXOM, PUI0ATH 41 30yTH TaKi mpe-
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METH 3aJMLIAETHCS HE3MIHHOIO, HE3aJISKHO Bif TOro, Yu Oy/l0 BUMHEHO 3JI0YMH
BUKOHABIIEM, YH Hi.

VYV [OpOMy KOHTEKCTI HEOOXiJHO BpaxoByBaTH, IIO IOBEAIHKA CITiByYaCHHKIB
MOYKE PO3PI3HIATHUCS 3a CTYIICHEM iX y4acTi B 370unHi. 0. AGakyMoBa y 1[bOMY KOH-
TEKCTi HABOAMUTH TAaKUil MPUKJIA: ONUH MOCOOHUK HAJAAB JIONATY JUIS MiAKOIy Hap-
KaHy 3 METOIO PO3KpaJaHHs, a IHIIHHA — BUTOTOBHB CAaMOPOOHHH MICTOJIET HA BHUIIA-
JIOK BHSIBIICHHS OTOpY 3 OOKY 0XOpoHH ckiany. OOuzBa cIiiBy4acHUKH € TIOCOOHH-
KaMH, 1 32 XapaKTepoM iX poJjii HiOM OJHAKOBI, aJie BOHU PO3PI3HAIOTHCS 3a CTyIIe-
HEeM iXHBOT y4acTi B 3JI0YHHI Ta 32 aKTHBHICTIO TIOBeIiHKU. Polb Ipyroro mocoOHu-
ka Oye OLIbII 3HAUYIIOI0 B IOCATHEHH] 3JI0YMHHOTO PE3yNbTaTy, Xoua OOMIBa CIli-
BYHACHHUKH BiflirpaBaiau JIPYTOPSTHY POITH [6, c. 48] TakuM ynHOM, 3 OIIAAY Ha Bil-
MIHHOCTI CTYIIeHSI Y9acTi y BUNHEHHI 3J0YMHY, BIIMIHHUMU MOXYTb OyTH 1 TpaBo-
Bi HAaCNiJKKU HEBAAJIOro MOCOOHMIITBA Y BUMHEHHI 3710uuHy. Ha Ham momsn, pizHu-
MH 3a CBO€I0 IPABOBOKO NMPHPOAOK MalOTh OyTH HACIiJAKH MOCOOHUIITBA 3a Ti€l
YMOBH, KOJIM IOCOOHUK JIaB MOpay Mpo BUNHEHHS 3JI0YMHY BUKOHABIIIO, aJI€ OCTaH-
HIill HEI0 HE CKOPHCTABCSI, 1 BUMA/IOK, KOJU OCOOHUK OOIIAB MPUXOBATH 3HAPSIS
BUMHEHHS 3JI0YMHY, YMM 3aKpilMB PillydicTh BUKOHABI[I Ha BUMHEHHS 3JI0YHHY,
OJTHAK 3JIOYMH HE OyJI0 JOBEACHO JI0 KiHIA 3 IPUYHUH HOTO MPUIIMHEHHS TpalliBHU-
KaMH [IPAaBOOXOPOHHUX OPTaHiB.

IIpuurHA HEBHAIOrO MOCOOHUIITBA MOXYTh OyTH pi3HOMAHITHUMH. 30Kpema,
M. lypMaHOB BBaXaB, III0 HEBJIAJIe TOCOOHHUIITBO MAa€ Miclle y TOMY BHIIAJIKY, KOJIH
CIPUSIHHA BHKOHABIIO 3/1MCHIOETBCS MiCHsl HOro AOOPOBIIBHOI BiAMOBH BijJ BYH-
HEHHs 3JI04MHY (TIPO 1110 MOCOOHUK HE 3HAB) a00 HAJaHHS CIIPHSHHSA MiCIIs BANHECH-
HS 37I0YHMHY, 8 TAKOX IICJIS MPUITMHEHHS 3JI0YMHY Jep)KaBHHUMHU OpPTraHaMH YH T'PO-
mansgHamu [7, ¢. 74-75].

Boanouac y KK pernamenToBaHo nuiie npaBuio kpamigikanii fiil iHIMX cmi-
BYYaCHHKIB Yy pa3i AOOpOBLIbHOI BIIMOBHU BiJ BUMHEHHS 3JIOYUHY BUKOHABLEM
(cmiBBuKOHaBIeM). Tak, BimnmoBigHo 10 yactunu nepiuoi ct. 31 KK, y pasi go6po-
BUIBHOT BiZIMOBH Bijl BUNHEHHSI 3JIOYHHY BUKOHABIIEM (CIiBBUKOHABIIEM), 1HIII CITi-
BYYaCHUKH IiUIAral0Th KPUMIHAIBHIN BIIIOBiAAIBHOCTI 32 TOTYBaHHS A0 TOTO 3J10-
yyHy a00 3aMax Ha TOH 3JIOYMH, BiJi BUMHEHHS SIKOTO JOOPOBUIBHO BiJMOBHBCSA
BHUKOHABEIlb.

IIpu npomy, sIK 3a3HaYaIOCh, MPOSBOM HEBIAJIOTO MOCOOHMITBA € 3MIHCHEHHS
CIIPUSHHS BXKE Micis J0OpOBLIBHOI BiIMOBM BUKOHABLS BiJl BUMHEHHS 3JI0YUHY, a
TOMY HaBeJleHe MPaBUJIO KBaJlidikalii 10 Takoro Ta /10 IHIIMX BHUIAJKIB HEBIAJIOTO
ocOOHMITBA HE MOXKe OyTH 3aCTOCOBaHE.

BincyTHicTh BigMOBIAHOT pernaMeHTallii 3yMOBIIOE ICHYBaHHS HayKOBHX MPO-
HO3ULIH, CIPSMOBAHUX Ha MOJ0NaHHS i€l nporanuuu. Tak, B. Ilitenpkuii BBaxkae,
10 HOPMHU KPHMIHAJIBHOTO 3aKOHY MAlOTh MiCTHTH HOJIOXKEHHS MPO Te, IO y pasi
HEIOBE/ICHHs] BUKOHABILIEM 3JIOUYMHY 1O KiHIS 3 HE3aJeKHUX BiJl HHOTO OOCTaBUH,
peliTa CriBy4acHUKIB HECYTh KPUMIHAIIBHY BiJIIOBIJANILHICTD 32 TOTYBaHHS JI0 3J10-
4yuHy a00 3a 3aMax Ha 3JI0YMH. Y CBOIO Uepry, Ha JlyMKy BYEHOTO, JOLIBHO 3aKpi-
MIUTH ¥ HOPMY TIPO Te, 110 0cOOH, IKUM He BIAJIOCh 3 HE3aJIEKHHUX BiJ HUX 00CTa-
BUH OpraHi3yBaTH a00 CXWJIHTH IHIIMX 0CI0 0 BAMHEHHS 3JI0YMHY, a TAKOXK HAJaTH
1M CIIpUsIHHS Y OTO BYMHEHHI, HECYTh KPUMIiHAJIBbHY BiIMOBIJAILHICT 3a TOTYBaH-
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Hs J10 37104MHY [3, c. 52]. [lepia i3 HaBeIeHNX HAYKOBLIEM IMO3UIIIH BioOpaxkeHa y
yactuHi yetBepTiil cT. 29 KK, BianoBigHO 10 sikoi y pa3i BUMHEHHS BUKOHABIEM
HE3aKiHYCHOTO 3JIOYMHY iHIII CMiBYYaCHUKHU MiJJISATal0Th KPHUMIHAJNBHINA BiIIOBI-
JAJIHOCTI 3a CIIBYYacTh Y HE3aKiHYCHOMY 37104HHi. JIpyra i3 mo3uiiii He 3aKpirie-
Ha Y KpUMIHaJIbHOMY 3aKOHI, SIK 1 HE 3aKpiIUICHO NMPaBUJIO KBajidikaiii y BUMAIKY,
KOJIU IIEBHE CIPHSAHHS BUMHEHHIO 3JI0YMHY Bif0Yy/IOCh, ajle BOHO 3aJIUIIMIOCH 0€3-
pe3yJbTaTHUM 3 MPUYWH, SIKi 3aJIeKaJId BiJ BHKOHABLS (HAIPHUKIAA, MOCOOHUK
HaJ/1aB [Opajy, ajie BOHA He Oylia CIPHITHATA BUKOHABIIEM).

VY cBoto yepry, P. OprnoBchkuii, aHaNi3yOul MUTAaHHA PO KBaidikallito HeBaa-
JIOr0 TOCOOHUIITBA, NPOIOHYE 3aKPIIUTH y KPUMIHAIBHOMY 3aKOHI HOpPMY, BiJIO-
BiJTHO IO SIKOi «SIKIIO HisIHHS MOCOOHWKA 3 HE3aJEeHKHUX Bl HOTO OOCTaBUH BUS-
BHTBCS HEBJIAJIUM, BiJIIOBIIaIbHICTh HACTAE 3a TOTYBAHHS IO BiJIMOBITHOTO 3JI0YH-
Hy» [8, c. 143].

Pesynbratu aHaiisy HaBeAEHHMX IIIXOAIB CBiYaTh HPO iCHYBAaHHS KOHIIEHTY-
aJIbHOT BIAMIHHOCTI MiX HAMHU. [IepIuii miaxXiJ € CHCTEMHUM Ta Iependadac mpa-
BUJIO KBaumi(ikallii, ke IMOIINPIOE CBOIO JIiF0 HA BUMAJKUA HEBJAJIOTO OpraHi3arop-
CTBa, MiAOYpIOBaHHS Ta MOCOOHHMITBA, & BIAMOBIIHO IO JIPYroro MpPOMOHYETHCS
3aKPIIHUTH HOPMY, SIKa CTOCY€EThCSI BUHATKOBO OJHOTO BHIY CIiBYy4acHHKa — II0CO0-
HUKA.

CucteMHoro minxoay aorpumyerbes i O. Kpaia, sika 00rpyHTOBYE JTOLIIBHICT
noroBHeHHs cT. 29 KK 4acTHHOW 1I0CTO, 3aKpIMUBILK MPHU IBOMY TaKe I0JIO-
JKEHHSL: «JIKILO Aii opraHizaropa, miadyproaua abo IOCOOHUKA € HEBAAIUMH 3 HE3a-
JIOKHUX BiJl TX BOJI MPHYMH, BIAMOBIaIbHICT Ma€ HACTABATH 3a TOTYBAHHS JIO 3J10-
yuay» [9, ¢. 274-275]. Tlopsa i3 CHCTEMHHM IiJIXOJOM HAaBEJCHE BU3HAUCHHS
XapaKTePH3y€EThCsl TAKOI0 KOHCTHUTYTHBHOIO O3HAKOIO, SIK HE3AJIEXKHICTh HEBAJOl
CIiBYYAacCTi BiJ BOJI TAKMX CIIiBy4aCHUKiB. BHOKpeMIICHHS Takoi 03HAKU sIK 000B’53-
KOBOi CBIJTYUTH MO T€, IO 1HIINAM, OYEBHIHO, IPOTUIICKHUM, Ma€ OYTH IiIXia 10
kBasTidikalii BiAMOBIAHUX dii, SKIIO HEBJAA CIIIByYacTh OyJa 3yMOBIICHA TIPOSIBOM
BOJIi TICBHOTO CHIBYYaCHHKA.

Ha Ham norisi, oueBUIHOIO € HEOOXiTHICTh 3aKPIIICHHS CUCTEMHOTO ITiIXOAY
J0 KBautipikamii pi3HUX IPOSBIB HEBIAIOI CIIBYYaCTi: OpraHi3aTOpPCTBa, OCOOHHII-
TBa, Mi0yprOBaHHA. 3aCTOCYBaHHS Y HOPMaxX KPUMIHAJIBHOTO 3aKOHY ()parMeHTap-
HHUX IiXO/AIB 10 HOPMAaTHBHO-IIPABOBOTO PETYIIOBaHHS OKPEMHX MPOOIEeM TpaBo-
3aCTOCYBAaHHS HE CHPHATHME BIOCKOHAJICHHIO TAKOTO 3aKOHY i JIMIIE YacTKOBO
JIOJIATUME TPOTAJIMHH, SIKi Y HBOMY MICTAThCS. BpaxoByroun Te, o KBauidikamis
TISTHb TIOCOOHKMKA HEPO3PUBHO TOB’s3aHa 13 KBaJTi(iKalli€eo TisTHb 1HIIUX CITiByYac-
HUKIB, 3aKpIiIUIIOBaTH HOpMY, sika O periaMeHTyBasla MPaBHJIO HEBAAJOi y4acTi
JIMIIE I[LOTO BHAY CIIBYYACHHKA € HEAOPCIHHM.

Ha xopucTh Takoro mifxopy CBiuaTh Cy4acHi HAyKOBi JOCHIDKEHHS, Y SKHX
OOTPYHTOBYETHCS 3HaYHA POJb CHCTEMHOTO 3HAaHHS y 3a0e3MeueHHi SKOCTiI TaKUX
nociikeHb. CHCTEeMHHH TIX1 Ta 3pOCTaHHs POJli CHCTEMHOTO 3HAHHS 3yMOBJICHI
SK HOBMMH NOTpPeOaMM PO3BUTKY HAyKOBOTO 3HAHHS, TaK i MPAaKTUYHUMH IOTpeda-
MU OiIbII MHUpPOKOTo IIany. HaykoBa MeTononoris moBuHHa Oyiaa 3HAWTH BiANOBiJ-
Hi GOPMH JJISI BUPAKECHHS IIUX CKIAIHUX CTPYKTYP, 3aJI€KHOCTEH 1 BITHOCHH, TOMY
CUCTEMHI YSIBIICHHS BHSBWIHCSA Ayxke cBoedacHuMHU [10, ¢.8]. He € BuHATKOM i1
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3araJibHe BYCHHSI PO CIHiBYYaCTh Y BAMHEHHI 37104nHY. P110CO(ChKUMH TIEpeyMO-
BaMH 3aCTOCYBaHHS CHCTEMHOTO MiJIXOAY JI0 I[bOTO KPHMiHAILHO-TIPABOBOI'O 1HCTHU-
TYTy € Taki noctyaatu: 1) cucrema Moxke OyTH 3po3yMijia siK LiJTiCHA JIKIIE B TOMY
BHIAJIKY, SIKIIO BOHA SIK Taka IPOTHCTOITH CBOEMY OTOUSHHIO — CEPEAOBHIILY; 2) PO3-
YJIeHyBaHHS CHCTEMH NIPUBOAUTH 10 TIOHATTS eeMEHTa — OAWHMII, BIaCTUBOCTI Ta
(yHKUii sikoi BU3HAYaI0TheA 11 MicLIEM Y MeXKaxX LI0ro, IPUUOMY BIaCTUBOCTI LiJI0-
T0 HE MOXYTh OyTH 3pO3yMiTHIMH 0e3 ypaxyBaHHS X04a O JESKHX BIACTUBOCTEH
€JIEMEHTIB 1 HaBmaku. EJeMeHT y cucTeMi CIiBy4acTi MOBHHEH OyTH HaAiICHUMN
pAAOM O3HaK i1 BiamoBizaTu neBHUM Bumoram [11, c. 65]. Takum YHHOM, AOCII[-
JKEHHSI JIMIIIE OJTHOTO eJIeMEHTa Oe3BiJHOCHO 0 HOro 3HAYCHHS K YAaCTHHH LIJIOrO
MOXKE 3yMOBHTH XHOHI BHCHOBKH IIIOZO HOTO 3MICTY, a y KOHTEKCTi JTOCIIJKCHB,
CTPSIMOBaHUX HAa BH3HAYEHHS NUIIXIB BIOCKOHAJIEHHS 3aKOHOJABCTBA — PO3POOKY
HEOOTPYHTOBAHUX MPOMO3HUIIIH PO BHECEHHS 3MiH JI0 YHHHOTO 3aKOHO/IABCTBA.

Came TOMY 3aKOHO/IaBUi MOJIOXKEHHS, sKi O perIaMeHTyBaJIl MPaBUIO KBalidi-
Kallil HeBIAJIOTO MOCOOHUIITBA, MAIOTh IependadaTy i BIAMOBIIHI MpaBHia OO0
HEBJIAJIOr0 OPraHi3aTopCcTBa Ta HEBAJIOTO MiI0ypIOBAaHHS, HE3aIEKHO BiJl TOTO, YK
e Oyzie €IMHEe MPaBUIIO, YU BIAMOBIIHI MpaBuiia OyIyTh BiPi3HATHCH 3aJIE)KHO BiJ
BUJIy CIIiBy4YacHHKA.

INoBeprarouuch 10 MUTaHHS PO KBami(hikalifo HEBRAJIOI CHIBYYAacTi, 3a3HAYH-
MO, 1[0 HAWOIIBIII MOIIUPEHO B HAyIll KPUMIHAJIBLHOTO TIpaBa € MO3HIIis, 3TIIHO 3
KO HEBJalla CHIBy4acTh Ma€ OyTH KBasli(ikoBaHa SIK TOTYBaHHS IO 3JIOYHHY.
ApPryMEHTOM Ha KOPHCTb TaKOTO MiJIXOAy CIyTy€e CHPHHHSATTS HEBIAJIOI CIIiBYy4acTi
SIK TINTYKYBaHHS CIiBy4YaCHUKIB, TOOTO CTBOPEHHSI YMOB BUMHEHHS 3JI0YHHY, SIKE €
03HAKOI0 TOTYBaHHS JI0 31I04HHY. Sk 3a3Hauae H. Maciak, «ImiAmyKyBaHHS CITiBY-
YACHHUKIBY», sIKE CTAHOBUTH 3MICT [Iiii HEBIAIOrO MiAOypIOBaHHs Ta MOCOOHMIITRA,
CIILJ PO3IIISIATH SIK HE3aKiHUCHUH TPOLEC, KOJIM YMOBH Ul BANHCHHS 3I0YHHY 1IIe
HE CTBOPEHI 1 TUTBKH CTBOPIOIOTECA. Came ToMy Taki i MoXkHa KBalliikyBaTH K
TOTYBaHHS 710 3JI04UHY [2, c. 129].

TMopsia i3 TiM TiaXin 10 kBajidikaiii HEBIAIOTO IOCOOHMIITBA K TOTYBaHHS JI0
3JI0YMHY HOJUIETHCS HE yCiMa JOCTiTHIKaMH [UX nuTab. Tak, . Bypyak o0rpyH-
TOBYBaB IO3HILIO IIPO Te, IO IPaBUIO KBaiikamii HEBRAIOTO MifOypIOBaHHA i
HEBJAJIOT0 MOCOOHUIITBA SIK TOTYBAaHHS JO 3JI0YMHY CIPalbOBYE HE y BCIX BUIAJ-
Kax, 30KpeMa He CIIPallbOBY€E MPU BYMHEHHI 3JI0YHMHIB 31 CHCIIAIbHUM Cy0’€KTOM
(HampuKIIag, Ha CHOTO/HI IPH JIe3ePTHPCTBI — SIKIIIO BUKOHABEIb HIU0TO HE BYNHUB,
TO HEe MOXKe OyTH TFOTYBaHHS JI0 Ie3epPTHPCTBA, OCKLIBKH He OyI0 CaMOoro Je3epTHp-
crBa) [1, c. 183-191].

Takox y Haylli KpUMIHAJIBLHOTO TIpaBa OOIPYHTOBYETHCS IiJIXiJl, BIAMOBIIHO 10
SIKOTO HEBJIaja CIiBY4acTh 3@ Pi3HUX YMOB Moxke OyTH KBaniikoBaHa i SIK 3aMax Ha
3JI0YMH, 1 SIK TOTYBaHHS 10 37ounHy. Tak, E. CapkicoBa BBaxkae, II0 Y BHUIAIKY
JMOOPOBITEHOI BIIMOBH BUKOHABIIS BiJl BUMHEHHS 3JIOUUHY il OpraHizaTopa, minoy-
proBaua abo NocoOHMKA KBaTi(iKYIOThCS K TOTYBaHHS JI0 3JI0YHMHY, K€ OXOILTIOBA-
JIOCh YMHCJIOM YCiX CIIByYacHHUKIB, y TOMY YHCJi BUKOHABLS. AHAJOTIYHO, Ha
JYMKY BUEHOI, KBali(hiKkyroThCs JIil TAKUX 0C10, AKII0 JOOPOBLIbHA BIIMOBA BiJ 3]10-
YMHY BHKOHABIIEM Majla MiCIle Ha CTaJii TOTyBaHHs. SIKIIO X 3JI0YMH OyJIO PO3II0-
4aro, ajie¢ BAKOHABEIb I0OPOBLILHO BiIMOBHUBCS BiJl JIOBECHHS HOTO JI0 KiHII, 200



PO3/IIT 10 e TpubyHa Mom00020 84€H020 579

3]I04MH HE OyB JTOBEICHHUH 110 KiHIA 3 O0CTaBUH, HE3AJICKHUX BiJl BUKOHABLS, il
oprasizaropa, nifdyproBaya abo MOCOOHMKA CJIil KBaIi(hiKyBaTH SIK 3aMax Ha 3J10-
YWH, SIKUA MaB HaMip BYMHUTH BUKOHABEIb 13 MIOCHJIAHHSM Ha CTAaTTIO, SKa Mepe/-
Oauae BUJ criBydacHuka [12].

OctaHHi#l i3 HaBeIeHUX MMiAXOIB € HalOIbII 00rpyHTOBaHUM. [IpH LIbOMY BiH
4acTKOBO 3akpimuieHuid y yactuni nepiiii ct. 31 KK, ockinbku BinnosigHa HopMa
nependayae HACHTIIKH TOOPOBLIBHOI BIIMOBHM BUKOHABIS JUTSl OpraHi3aTopa, miaoy-
proBaJa Ta OCOOHHKA, a caMe X BiJIOBIAaIbHICT 32 TOTYBaHHS a00 3a 3aMax Ha
3JI0YHH, 3aJISKHO BiJ cTajii, Ha sKiil Oyio 37ilicHeHO BiqMoBy. OIHAK Y KOHTEKCTI
HEBJIAJI01 CNiBY4acTi TakU{ IiJXiJ € HEIIOBHUM, OCKIIBKU Taka CIiBYy4acTb MOXeE
OyTH 3yMOBJICHA He JIMIIe JOOPOBUIHHOIO BIIMOBOIO, a W JiSIMH MPAaBOOXOPOHHUX
OpraHiB YM IHIIUMH SK HE3aJECKHUMHU, TaK 1 3aJICKHUMH BiJl BOJII BUKOHABIIS MTPH-
ypHaMu. CaMe TOMy € MiICTaBU BU3HATH (PparMeHTapHUM 3aKOHOIABYHI MiAXIA O
pery;IroBaHHS HACII/KIB HEB/IAJIOl CIiByYacCTi.

BonHoyac okpeMoi yBaru noTpeOye MUTaHHS HEBIAIOTO CIPHSIHHSI BUXHEHHIO
3JI0YHMHY, KOJIU TOCOOHUK HaJIaB MOpaii, BKa3iBKH, 3aCO0M 4M 3HAPSAA 00 YCYHYB
HEPENIKOAN BUYNHEHHIO 3JI04MHY, aje TaKi il )KOAHUM YMHOM HE CIIPUSUTN BUMHCH-
HIO 3JI0YMHY 3 TIPHYMH, SKi 3aJeKad BiJl BAKOHABISA. 3a TaKMX 0OCTaBHH, HA HAII
OIS, BiZICYTHS KOHCTUTYTHBHA O3HaKa CIIBYYacTi, a caMe CHUIBHICTh ydacTi
JICKIIBKOX CYO0’€KTiB Y BYMHCHHI YMHUCHOTO 3504uMHYy. OTXKe, Taki Jii «HEBIAIOro
NMocoOHUKa» HE MOXKYTh KBaJli(hiKyBaTHCh aHI sIK TOTYBaHHS, aHi K 3aMax Ha 3J10-
YMH, 1110 BUNHAETHCS Y CHIBYUacTi, OCKIJIbKU (i3HYHA 0c00a y TOCOOHUKA Y TAKOMY
BUNAJKY «HE MEPETBOPIOETHCID).

Takum uynnom, KK morpebye BIOCKOHAJICHHS B YaCTHHI 3aKPIIUICHHS TPaBHIT
kBasiikaiii HeBAAIOi CHIBYYacTi, OCKUIbKH YMHHI HOPMH PETIAMEHTYIOTH JIUILE
BUIIAJI0K IIPaBOBOI OL[IHKY HEB/AJIOI CMiBYJacCTi, KOJIM BUKOHABELb 3/1iCHUB 100po-
BUTBHY BiMOBY BiJl BUMHEHHS 3JI0YMHY. 3 ONVISAY HA Te, O IPHYHHH, 3 SKHX 3J10-
YHH MOXE OyTH HE JOBEICHO IO KiHIlA, 3/eOiIbIIOr0 HEe 3HWKYIOTh CYCIUIBHOT
HeOe3MeYyHOCT] 1HIIMX CHIBYYaCHHUKIB TOPIBHSHO 13 TaKOK NMPHUYUHOIO, SIK A00pO-
BiIbHa BiIMOBa criByuacHuka, KK Mae MicTUTH HOpMY, fika 6 BpaxoByBajia i iHIII
MIPUYUHH, & CaMe Ti, IKi MOXKYTh 3aJISKaTH, @ MOXKYTh 1 HE 3aJIe)KaTH Bifl BOJi BUKO-
HaBIIA.

BpaxoByrouu, 110 0fIHE PABHIIO OLIHKK HEBIAJIOI CITIBy4YacCTi yXKe 3aKpiIIeHO Yy
ct. 31 KK, 1o, Ha Hamry ayMKy, A1 3a0e31e4eHHs CUCTEMHOCTI IPaBOBOTO PEryJIIo-
BaHHs, ¥ 1HIII MpaBMiIa MalOTh MICTUTHUCS Y Wi jke cTarTi. Peamizamis Takoro mij-
X0Iy nepenbavyae HeoOXiHICTh 3MIHM Ha3BH ITi€] CTATTI, a came 11 IOTIOBHEHHS BKa-
3iBKOIO Ha Hepaaly cmiBydacTh: «Crartst 31. JIoOpoBiibHA BiZIMOBA CIIByYacCHHUKIB
Ta HEBJaNa CHiBYy4acTb». Y CBOIO 4epry, 4acTWHA Meplla Il€l cTarTi Mae OyTH
JIOIIOBHEHA a03a1l0oM, AKUH MICTUTHME HOPMY Y TaKill pelaKiii:

«Y pasi, KOO 370YMH He OyJI0 3aKiHUYEHO 3 MPUIMH NPUIMHEHHS 3JT0YHHHOTO
JUSTHHS. BUKOHABIIEM 32 BiJICYTHOCTI 03HAK JJOOPOBLILHOT BiIMOBH 200 3 1HIIUX MPH-
YHH, SIKI HE 3aJIe)alii BiJ BOJII mig0yproBada, IIOCOOHHMKA, OpraHi3aTropa, KOXKeH i3
TaKUX CIHIBYYaCHHKIB IiJUIArae KpUMiHaJIBHIM BiIIOBIJANBHOCTI 3a 3aMax Ha 3J10-
YHH.
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Luéynin T. I KpumMiHaIbHO-IPaBOBe 3HAYEHHS HEBAJI0T0 MOCOOHUITBA

VY crarTi 10CHiAKyIOThCS HAYKOBI MiJXOAU 10 3’5ICYBaHHS CyTHOCTI Ta BU3HAYEHHS IIpa-
B KBamiikamii HeBmanol CHiBy4acTi 3arajoM Ta HEBAAJIOr0 MOCOOHMITBA 30KpeMa.
JloBeneHo HEOOTpYHTOBaHICTh KBaTiiKaIlil TAKKX il JIUIIE K TOTYBAaHHS JI0 3JI0YMHY YU SIK
3aMaxy Ha 3104uH. HaOyna momanbIioro po3BHTKY IIO3UIIS PO HEOoOXimHICTH kBaidikarii
HEBJIAJIOro MIOCOOHMIITBA SIK TOTYBaHHS abo sIK 3aMaxy Ha 3JI0YHH 3aJIe)KHO BiJl IPUYMH, 3 IKHX
37104MH OyJI0 HE JJOBEICHO JI0 KiHIL, a TAKOXK CTail HOro BUNHEHHS.

Knrouosi crosa: cniByyacTb, HeBaja CIiByYacTb, HEBIAIEe MOCOOHMITBO, CHCTEMHHI
IiJxin, Z0OpOBiNbHA BiIMOBA, FOTYBaHHS JO 3JIOYHHY, 3aMaxX Ha 3JI0YHH.

Huéynun T. I YrojioBHO-IPaBOBOE 3HAYEHHE HeyIaBIIerocsi NOCOOHMYeCTBa

B crarbe uccienyoTes HayqHbIe TIOXO0/bI K BBIICHEHUIO CYLIHOCTH U ONIPE/ISNICHHIO Tpa-
BWJI KBaJM(UKALIMK HEYAABILErOCs COy4acTHs B IEJIOM M HEyAaBIIErocs MOCOOHMYECTBA B
yacTHOCTH. Jloka3aHO HEOOOCHOBAaHHOCTh KBAIM(UKALMK TaKUX JACHCTBUI TOJIBKO KaK MpH-
TOTOBJICHHUE K NIPECTYIICHUIO WK KaK MOKyIIeHHe Ha npectyruienue. [lomyunna nanbHeiiiee
pa3BUTHE MO3ULMSA O HEOOXOAMMOCTH KBATH(MKALMKM HEyHABLIErocs MOCOOHMYECTBA Kak
MIPUTOTOBJIEHHE WM KaK MOKYIICHUs Ha MPECTYIJICHUE B 3aBUCUMOCTH OT IIPUYUH, MO KOTO-
PBIM IpECTYILIEHHE HE ObLIO JOBEAEHO 0 KOHIA, a TAKXKE CTaMU €r0 COBEPILCHUS.
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accomplice, organizer, each of these accomplices be criminally liable for attempting to com-
mit a crimey.

Key words: participation, participation unfortunate, unfortunate aiding, systematic appro-
ach, voluntary refusal, preparation of a crime, attempted crime.

YOK 343.353 (477)
A. O. YEPHOB,
3006ysay

30IMCHEHHA OCOBOI0 CBOIO NPABA K OBCTABUHA,
LLIO BUKITIOYAE 3NOYUHHICTb AIAHHA

3a npunucamu ct. 21 KoHctuTyii Ykpainu yci Joau € BUIBHI 1 piBHI Y CBOIH
rizHocTi Ta mpasax. OxopoHa mpaB i cBOOOA JTIOAMHM i TPpOMaAsSHUHA 3a0e3medy-
€ThCS PI3SHUMH MPABOBUMH 3aC00aMH, BKJIFOYHO 3 KPUMIHAJIEHO-IIPABOBOIO OXOPO-
Holo, apke y cT. 1 KK Vkpainu ogHUM i3 3aBIaHb BU3HAYEHO MPaBOBE 3a0e3MeUcH-
HSl OXOPOHH TpaB i cBOOOA JIOAMHH 1 TpomaasHuHA. Bomnodac y crartax KK
VkpaiHu 3akpimieHa cucTeMa KPUMiHAJIBHO-IIPABOBOI OXOPOHH BiJl CaMOIPaBHUX
I, TOOTO JIiiA, sIKi SABJISIOTH COOO0I0 HE3aKOHHE 3/1IHCHEHHS TPaBa, IO 3aBJa€ MIKOAN
00’€KTaM KpHMiHAJIBHO-TIPaBOBOT OXOPOHHU. Taka cHCTeMa CKIaIaeThes i3 3araibHol
Hopmu (cT. 356 KK Ykpainn); okpeMux CKJIaJ(iB 3J04HHIB, Y SIKUX KPUMiHAII30BaHi
KOHKPETHI B CaMONpaBHMX Hil (Hanpukiaz, cr. 197! KK Vkpainu «caMoBiibHe
3alHATTS 3eMEJIbHOT TIJISTHKH Ta CaMOBUIbHE OY/TiBHUIITBOY); OKPEMHUX CKIIAJIB 3J10-
YHHIB, y SKMX KPUMiHaIIi30BaHI KOHKPETHI BU/IM CaMOMPABHUX il Ta BCTAHOBJICHA
JUQepeHIianis KpUMiHAIBHOT BIIMOBIJAJILHOCTI 3aJIEKHO BiJl Cy0’ €KTa X BYMHCH-
Hs (Hanpuknan ct. 162, 163 KK Vkpainn).

Hageneni crarti KK Ykpainu noknukaHni 3a0e3neuuT 0XOpOHY MpaB Ta CBOOO
JIFOMHY Bijl BUIA/IKIB HEMPAaBOMIpHOI peatizalii iHmoi 0co06010 cBOro AificHOro un
YSBHOTO MpaBa, IO 3aMoisuIo TY Y iHIIy MmKoLy. [IpoTe y cTaTTsaxX 3araibHoi Jac-
tuan KK Vkpainu, 30kpema i cepen nepesiky 00CTaBHH, M0 BUKITIOYAIOTh 3JI0YHH-
HICTB IIISTHHSI, HEMA€ TIOJIOKESHHSI, sSIKe O BU3HAYAJI0 YMOBH PAaBOMiPHOCTI 3aO/IisTH-
HS IIKOAM 00’ €KTaM KPHMiHAJIBHO-TIPABOBOT OXOPOHH Y BHIAIKaX 3aKOHHOTO 37iHc-
HEHHS 0c000I0 CBOTO TIpaBa.

TInranusaM qoCTiKEeHHS 00CTaBHH, 110 BUKIIOYAIOTH 3J0YMHHICTE JisSHHS, 30K-
pema Takoi 00CTaBUHH, SK 3IHCHEHHS 0COO0I0 CBOTO MpaBa ab0 3aKOHHUX MOBHO-
Ba)KCHb, NMPHUCBIYCHO HAYKOBI Tpalli TaKUX y4ueHUX, sk [1. Aumpymko, O. Aniesa,
B. Animyk, X. Axmerumn, 0. Baymin, O. dynopos, O. Ksama, B. Muxaiinos,
B. Hasporpkuii, JI. CmipHOBa Ta iH. BinbmicTe IUX HayKOBIHB AOCIIUKYBaIH
IHCTUTYT OOCTaBHMH, L0 BHKIIIOYAIOTh 3JIOYMHHICTH [iSHHS, T4 KOHKDPETHI BHIHU
TaKUX 00CTaBUH, IPOTE JOCHIIKEHHs HeoOXinHocTi 3akpimieHHs B KK Vipainu sk
ofHi€el 3 MUX 0OCTaBUH peai3alii 0co00I0 HalleKHOTo i mpaBa, L0 3alofisiao
LIKOAY OKPEMHM 00’ €KTaM KPUMiHAIBHO-TIPABOBOI OXOPOHH, MPOBEJCHE HE OYIIO.

Buxomsun 3 HaBeEHOTO, METOIO CTaTTi € aHANi3 NOUUIBHOCTI BHOKPEMIICHHS
Takoi OOCTaBHHH, II0 BUKJIIOYAE 3JIOYMHHICTD IISHHS, SK TMPaBOMipHA IisUTbHICTH
0cobu 3 peastizailii HaJICKHUX TH TpaB.
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Kuiouesvie crosa: coydacTue, HeyaaBIleecs COydacTHe, HeyAaBIIeecs MOCOOHHYECTBO,
CHCTEMHBIIT ITO/IX0/, JOOPOBOJIBHBIH OTKa3, IPUIOTOBJICHHE K IPECTYIUICHHIO, OKYIICHHE Ha
HpecTyIUICHHUE.

Tsybulin T. Criminal legal significance of the unfortunate aiding

Requirements to conduct accomplice, namely that the role of the latter can be fully reali-
zed by the executor of the crime, causes the existence of scientific discussion to clarify the
content of the legal concept of «aiding unfortunatey, and for training actions of the abettor.

In the science of criminal law reasonably distinguished such approaches to determine the
situations of unsuccessful participation and stated lack of a unified position on her qualifica-
tions: some experts believe that the unfortunate complicity, including incitement takes place
only when the instigator was unable to persuade Instigated crime. Others spread unsuccessful
participation also in cases where the singer has agreed to commit a crime, and then abandoned
it. The third concept interprets unsuccessful participation more widely predicted by cases that
can be called complicity without consequences, including cases, when if the singer suspend-
ed action on the stage of the crime.

The article concludes that the clarification of the legal nature of the consequences of a
failed aiding largely depend on your activity of abettor in each case, as well as the reasons due
to which complicity was unfortunate.

Therefore, different in its legal nature should be consequences for aiding in the condition
when the abettor gave advice about the crime to singer, but the singer did not use it, and con-
sequences in the case where abettor promised to hide instrument of crime and the singer
affirmed determination to commit a crime, but offense was not brought to an end because of
the reasons for his termination by law enforcement officers.

However, the Criminal Code governs only rule of qualification of other participants in the
event of a voluntary abandonment of the crime executor (collaborator). This situation is not
conducive legal regulation due evaluation failed aiding and therefore should be improved.

In addition, the article proves that there is a clear need for a systematic approach to secur-
ing qualification various manifestations of unsuccessful participation: aiding, abetting and
aiding not only unsuccessful. The use of the criminal law fragmented approaches to legal reg-
ulation of certain issues of law not contribute to improvement of the law and only partially
overcome gaps that it contains. Given that the qualification acts accomplice inextricably
linked to the actions of other qualified partners, fix a norm regulating usually unsuccessful
participation only this type of accessory is inappropriate.

Thus, the CC needs to be improved in terms of securing qualification rules of failed com-
plicity because existing rules governing the only case of an unsuccessful legal assessment of
complicity when singer made a voluntary renunciation of the crime. However, given that the
reasons for which crime can not be brought to an end, for the most part do not reduce social
danger other participants in comparison with that cause as voluntary refusal accomplice, the
Criminal Code should contain a provision that takes into account other reasons namely those
that can vary or may not depend on the will of the Executive.

Given that one rule an evaluation of participation already enshrined in Article 31 of the
Criminal Code, it is, in our view, advisable to ensure consistency of legal regulations and other
rules are contained in the same article. Implementation of this approach involves the need to
change the title of this article, namely the addition of an indication of a failed complicity:
«Article 31. Voluntary refusal accomplices complicity and failure». In turn, the first part of
this article should be supplemented by the paragraph that contains the rule as follows:

«If the crime was not completed for reasons termination of a criminal act executive in the
absence of voluntary failure or other reasons that do not depend on the will of the instigator,



