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imperial government was forced to create the contrast Hungarian influences and expand lan-
guage rights for Slavic peoples in education, culture, science and such as.

This issue is devoted to a great number of scientific works, which authors were lawyers,
linguists, public figures. They represented well-known Ukrainian and Polish scientific schools
and lived meanwhile in the only state — Austria (since 1867 — Austria-Hungary). About organ-
ization and using by Austrian office paperwork of the Ukrainian language in government, in
the legal profession and the judiciary wrote well-known Ukrainian lawyers K. Levitsky,
M. Zderkovskyy, S. Dnistryansky, Y. Semyhynivskyy, V. Levitsky and others.

The purpose of writing of this article is to examine the legal orders of archival documen-
tary sources, historical and legal literature, in order to investigate the organization of office
paperwork in Galicia in government and the judiciary and thus use legal terminology in the
above-mentioned period.

The article also investigates all changes in the organization of the judiciary, which took
place in Eastern Galicia in the specified time period. By reforming of the legal system the
Austrian government has not left unattended and language issue. The Court was required to
keep records of admissions in Ukrainian side, if it was the mother language of the plaintiff or
the defendant. The lawyers also had the right to use the Ukrainian language in the trial, if it
was the mother language for process’ side. Ukrainians also were free to use the Ukrainian lan-
guage (oral and writing) in state, administrative and judicial bodies.

Best idea of the real of Ukrainian legal terminology applied by Galician lawyers in the
End of the XIX — at the Beginning of XX century was found from the literary work of Ivan
Franko «Cross-path», which is considered as one of the most important sources of Galician
legal terminology of that time period.

As you know Ukrainian lawyers provided to Ukrainian Galician practical advices for legal
protection of language rights.

Despite a rather difficult situation Galician intellectuals could use orders, rulings and reg-
ulations of the Austrian government for wider application of the Ukrainian language in the
state and public bodies, schools, courts and etc.

Key words: Ukrainian legal terminology, office work, state bodies, legal proceedings,
lawyer’s practice, West Ukrainian lands, right of language, government language, region

language.

YOK 341.9 (347.7)
A. B. 3EJIEHIOK,
cmydeHmka IHcmumymy MixkHapOOHUX 8iOHOCUH
KHY imeni Tapaca LLles4yeHka

NMPABOBE PEIYJIIOBAHHSA PEECTPALLI
€BPOMNENCbHKOI TOPFOBOI MAPKU

3 iHTeHCHU(]IKAIII€I0 TOPTiBEJIbHUX BITHOCHH MK YKpaiHOK Ta €BpONeHChKAM
Coro30M, Bce OinblIe yKpaiHChbKUX BUPOOHMKIB IPArHyTh 30yBaTH CBOIO MPOLYKIIiIO
B eBponeiicbkux kpainax. Ile mpu3BOAUTH OO TOro, IO HAIli MiANPUEMI MalOTh
pEECTpyBaTH €BPOIIEICHKI TOProBi MapKH 3 METOI0 3a0e3NeueHHS e()eKTHBHOTO
3aXMCTy CBOiX TOPTOBHUX MapoK B €BPOMEHUCHKHX KpaiHax. €Bpormeiicbka TOPTroBa
MapKa € eKOHOMIYHO BHUT1JHUM IHCTPYMEHTOM JUISl YKPAIHCBKUX MiANPUEMIIB, SIKi
MOXYTb 3HAYHO 36KOHOMUTHU KOILITH Ha PeEcTpallii €eBporneiicbkol ToproBoi Mapku B
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Bropo i3 rapmoHi3ailii Ha BHYTPillITHBOMY PHHKY, OTPUMYIOUH [IPU [IbOMY 3aXUCT Bil-
MOBITHUX MpaB B ycix nepxasax-wieHax Corozy. Taka mpoueaypa € Habarato
JICIICBIIOI0 Ta MIBHUAIIOI MOPIBHSHO 13 PEECTPAIli€l0 TOPTOBOI MAapKH B KOXKHIH
okpeMiit nepxkapi-wieHi €C. €Bporeiicbka TOPropa Mapka € eKOHOMIYHO e(EKTHUB-
HUM IHCTPYMEHTOM 1 JUIS €BPONEHCHKUX KOMIaHiil. TakuM YMHOM, JaHa Tema €
aKTyaJIbHOIO Ta MOTPeOye MOJAIBIIOTO IMOOKOTO TOCTIIKEHHS [IPABOBOT IPHPOIH
ToproBoi mapku CIiBTOBaprCTBa, i peecTparii.

3araioM 6arato JOCTIHUKIB 3aiiMarOThCS BUBYCHHSM IMHUTAHHS 3aXUCTY IpaB
Ha ToproBi Mapku CmiBTOBapuCTBa, 30Kpema Taki, sik: Yapne3 [inen, I'peme
HiuByni, Jesin Keninr, Maprin 3entdneben, Pebekka Bour, B. Cxopaamanbs,
O. SImmonbebka, S. lonkin, C. CaBuy Ta iHm. OKpiM IBOTO MPOOIEMH €BPOIICH-
CBKHX TOPTOBHX MapoK MociikyoThcs B pamkax ECTA — €pporneiicbkoi Acormiarrii
ToproBux Mapok CriBroBapucTBa, a Takox [HcTuTyTy Makca [lnaHka 3 npaB iHTe-
JIEKTYaJIbHOI BIACHOCTI Ta KOHKYPEHTHOTO NpaBa y MIOHXEHI.

MeTor0 IaHOI CTaTTi € JOCHIKEHHS MPOLEeAYPHUX OCOOIHBOCTEl peecrpamii
€BporeiicbKuX TOPrOBUX MapOK; OCHOBHHUX BUMOT JI0 3HAKIB, L0 IMiIJIATal0Th PeeEc-
Tpaiii Ta npag, MO HA/IAIOTHCS TAKOK PEECTPALII€IO.

€nuHa €Bporeiickka TOproBa Mapka, TakoX Bimoma sk Toproa Mapka
CniroBapuctBa (Community trade mark) — e ToproBa Mapka, sika nepedyBae y
mporieci peecrtpaiii abo 3apeectpoBana y €Bponeiicbkkomy Coro3i uepe3 bropo i3
rapMoOHi3allil Ha BHYTPIIIHBOMY PHUHKY.

Toprosa mapka €C Moxe ckagaTcs 3 Oy[Ib-SKUX 3HaKIB, SIKi MOXYTb OyTHU Ipa-
(ivHO BiITBOPEHI, 32 YMOBH, 1[0 BOHU BiJIPi3HSIOTH TOBAPH YK ITIOCIYTH OJHOTO ITijI-
MIPUEMCTBA BiJI TOBApiB Ta MOCIYT IHIIOTO MiANPHEMCTBA, 30KpeMa CIIOBa, JITEPH,
udpu, Girypu, pucyHku, GOpMH TOBApY UM yIIAKOBKH, KOJILOPH, MEIIOIIT Ta 3BYKH,
3HAKM, PyXOMi 3HaKkH Ta ixHi komOinamii [1;10].

Toprosa Mapka CriBTOBapHCTBa MOXKE BUKOPHUCTOBYBATUCS SIK MapKa BUPOOHU-
Ka, TOBapy 4H Mociayru. BoHa Takok MOXe icCHyBaTH y ()OpMi KOJIEKTHBHOT TOPTOBOT
MapKH, 110 TapaHTye TIOXOKCHHS Ta SKICTh TOBApy Y MOCIYTH, SKi BUPOOISIOTh-
cs1 200 HaJalOThCs WIEHAMH acoliallii, sika BOJIOJIi€ IIpaBaMH Ha TOPTOBY MapKy.

TonoBHOIO mepeBaroro ToproBoi Mapku €C e i yHiTapHUHA XapaxTep, IO Ja€
BJIACHUKY TOProBoi Mapku CIiBTOBapUCTBA TAKHI CaMHid 0OCAT MPaB, M0 € OTPH-
MaHHs HalllOHAJILHOT TOProBOi MapKH, ajie Ha BiJIMiHY BiJ{ OCTaHHIX /i€ Ha TEPUTO-
pii Bceoro Corosy.

Peectpariis Ta BuKopucTaHHsi ToproBoi Mapku €C peryiaroerbest PermamenToM
Pagu €C Ne 207/2009 «ITpo ToproBy mapky CriBToBapucTBa» Bin 26 motoro 2009
poxky, dupexrusoro 2004/48/EC «IIpo nmpumycoBe 3IiiiCHEHHs TIpaB Ha iHTEIEKTY-
aJIbHY BacHicTb» Bix 29 kBiTHA 2004 poky, Ta Permamentom Komicii Ne 2869/95 Bin
13 rpynus 1995 poky B penakuii Big 6 rpynns 2004 poky «IIpo muta, 1o crary-
10ThCs Bropo 3 rapMoHi3ailii Ha BHYTPIllTHBOMY PHHKY 32 PEECTpAIlif0 TOBAPHUX 3HA-
KiB Ta IIPOMHUCIIOBHX 3pa3kiBy, JJupektuBoto Pamu €C 2008/95/EC «IIpo 3061mKeH-
Hsl 3aKOHOJIABCTBA JIePKaB-WICHIB CTOCOBHO TOBAPHHX 3HAKIB Ta 3HAKIB 0OCIIYTOBY-
BaHHs» Big 22 xoBTHA 2008 poky.

27 xBitHs 2013 poky €spomneiicbka Komicis omyOiikyBaiga MpOMO3UIIii 1010
3MiH 10 PermamenTy npo ToproBy mapky CriBToBapucTBa, JJMPEKTHBH MPO TOPTOBI
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Mapku Ta Permamenty npo muta. 25 motoro 2014 poky €BponapiamMeHT NpUHHSIB
JIaHWI IPOCKT y MEepIIOMy YUTaHHI. JlaHui JOKyMeHT nependayae 3MiHy Ha3BU TOpP-
roBoi Mapku €C 3 «ToproBa mapka CmiBTOBapHCTBa» Ha «CBpOIEHChKa TOProBa
Mapkay, peopMy MpaBOBOTO TOJIs B3aeMOJii BIOpo Ta HalllOHAIBHUX arcHTCTB, a
TaKOXK BHECEHHS 3MiH JI0 3aKOHOJABYMX aKTiB 3 METOIO Y3TO/DKCHHS iXHiX MOJI0KEHb
3 BIAMOBITHMUMH HalliOHAJILHUMH 3aKOHaMH JeprkaB-uieHiB €C [6; 57].

Hacammnepen, mis peectparii ToproBoi Mapku CIiBTOBaprCTBa HEOOX1THO BU3HA-
YHTH, SKI 3HAKH MOXYTh OyTH 3apeecTpoBaHi sk Topropa Mapka CIiBTOBapHCTBA.
ToproBi Mapku, IO MiUIATalOTh PEECTpallii, MarOTh BIANOBIJAaTH BUMOTaM CT. 4
PeramenTy npo toproBy Mapky CriBroBapucTBa Ta CT. 2 J[MPEKTHBH NPO TOPrOBi
mapku. ToproBa Mapka Mae CKJIaJaTHC i3 3HAKIB, 110 MOXKYTh OyTH rpadidHo Tpe.-
CTaBJICHI Ta 37[aTHI BiJJPI3HATH OJHI TOBAPH YM MOCIYTH Bij iHIIUX. BuMora rpagiu-
HOTO MIPE/ICTABIEHHS HEe 03HAYa€, 110 3HAKH, SIKi HE MOXKHA CIIPUHAMATH Bi3yallbHO, HE
mignsaraioth 3axucty. lle BusHauuB Cyn €C y cBoeMy pilleHHI Io crpasi
Sieckmann/DPMA. Cyn €C Takox 3a3Ha4YMB, II0 3HAKU IIOBUHHI OyTH BimoOpaxeHi
y sICHI#, TOUHIi, aBTOHOMHI, JIETKO JTOCTYIHIH, 3p0O3yMiiH, CTI¥Kii Ta 00’ €KTUBHIM
¢dopwmi [5]. Y BunmajKy, sIKIO TOProBa Mapka CKJIaJaeThCs JIHIIE 3 KOJIbOPiB, BUMOTa
rpadiqHOro Bi0Opa)KeHHS BBaXKA€ThCS BUKOHAHOIO Y pa3i HassBHOCTI MDKHAPOIHO-
ro imeHTH(]IKAIifHOrO KOy I HEBHOTO Kombopy (cmpasa Libertel/Benelux
Merkenbureau)[3]. Y pimenni no cipasi C-283/01- Shield Mark/Kist Cyn €C Bu3Ha-
YKB, 110, SKIIO TOProBa MapKa CKJIAJAEThCS 3 MENOAIl YK 3ByKiB abo0 3amaxy, Taki
3HAaKd MOXYTb OyTH BioOpaxxeHi uepe3 HOTHHUH 3anuc abo ximiuHy Gopmyiy [4].

s cynmoBa mpakThka Oyna BpaxoBaHa B INPOCKTI 3MiH J0 PermameHTy Ta
JupexTuBU. 3TiTHO 3 TPOSKTOM BHUMOTa rpa)ivHOrO BiOOPAKEHHS CKACOBYETHCS.
3aMicTh Hel BBOIUTHCS BUMOTa BioOpakeHHs. [IpU4MHOI0 TaKuX 3MiH € CTPIMKUHN
PO3BUTOK BUCOKUX TEXHOJIOTIH, sIKi O3BOJSAIOTH CTBOPIOBATU OUIBIINY Pi3HOMAHIT-
HICTh HETPaJAUI[IHHUX TOPTOBUX MApOK, sIKi BCE YaCTIllle TIOBHICTIO YM YaCTKOBO HE
MOXYTh OyTH rpadiuHo npeacTaBieHHi. [I[poTe Taka 3MiHa HE TapaHTY€E CIPOIICHHS
MPOLIEAYPHU 3aXUCTY TAKUX TOPTOBUX MAPOK, OCKIJIbKH, HAIIPUKIIA, XiMiuHi popmy-
JM YM HOTHI 3alMCH, MOXYTh OYyTH CKIATHUMH JUIS PO3YMIHHS K BiJOMCTBAaMH,
CyAaMH, TaK i TPOMaJICBKICTIO [7].

OkpiM IpsSIMAX BUMOT IO TOPTOBHX MapoK, PeriaMeHT BCTAaHOBIIIOE PSIIl YMOB,
3a AKkuX Topropa mMapka CHiBTOBapHcTBa He MOXe OyTH 3apeecTpoBaHa. Taki mif-
CTaBH TMOJISAIOTHCS Ha aOCOJIOTHI Ta BiIHOCHI.

Jlo aGCOMIOTHMX IIiZCTaB HAIEXKWUTh:

1) HEBIAMOBIAHICTH 3HAKIB BU3HAYCHHIO TOPTOBOT MapKH;

2) BiJICYTHICTb BIACTHBOCTEH BiJPI3HATH TOBApPH Ta MOCIYTH;

3) TOproBi MapkH, IO CKJIAAIOTHCS BUKJIIOYHO i3 3HAKIB, II0 TO3HAYAIOTH BUJ,
SIKICTB, KUTBKICTB, TPU3HAYEHHS, IiHY, TeorpadidHe TOXOMKEHHS, 1aTy BUTOTOBJICH-
Hs TOBapy a00 HaJaHHs MMOCIYTH YH 1HII XapaKTePUCTUKU TOBApiB Ta MOCIYT;

4) TOpProBi Mapku, IO CKJIAJAFOThCS BUKIIIOYHO i3 3HAKIB UM IMO3HAYEHB, IO
CTaJM 3arajJbHONPUNHHATUMU B TOBCAKICHHIM MOBI 4M y chopMOBaHil MpaKTHII
TOPIiBIi;

5) 3HaKH, 010 MalOTh (HOPMY, sIKa BUILIHBAE 3 CaMOi IPUPOIH TOBAPY YK € HEOO-
X1/IHO¥O 200 Ha/la€ CyTTEBY LIHHICTH TOBApY;
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6) TOproBi MapKH, ki Cynepe4arb rpOMajCbKOMY MOPSIKY YU MPUHHATHM IIPH-
HIMIIaM MOpaJli;

7) TOproBi MapKu, 1110 BBOJSTH CIIOKUBAYiB B OMaHY;

8) ToproBi Mapku, 110 HE BiANOBialOTH CT. 6 [Tapu3pkoi KOHBEHIIIT PO OXOpPO-
HY IPOMHCJIOBOI BIACHOCTI.

Taki Toprosi Mapku Hi B IKOMY pa3i He MOXKYTb OyTHU 3apeecTpOBaHi sIK TOProBi
Mapku CIHiBTOBapHCTBa, a B pasi peecTpamii MaroTh OyTH 00O0B’SI3KOBO OTOJIOMICHI
HemidcHuMU [2].

Okxpim 116010, PeramenT nependavae migcTaBy AJs 3aepeUeHHs peecTpalii uu
OTOJIOIICHHS T HEMIHCHOI 3a 3asABOI0 BIIACHHWKA MPIOPUTETHOT TOProBOI MapKu
(BIIHOCHI MiJICTaBN):

— MoJBilHA IICHTHYHICTD (OHOYACHA IZICHTHYHICTh TOPTOBHUX MapOK Ta TOBapiB
YH [OCIYT, 110 BOHKU [O3HAYAIOTh);

— 1ICHTHYHICTh 200 aHANOTIYHICTh TOBAPIB Ta IOCIYT, 32 IKUMHU 3apPEECTPOBaHI
TOProBi MapKu, 32 YMOBH HAasIBHOCTI IIMOBIPHOCTI, 1[0 CIIOXKMBa4Y MOXeE IepeILTyTa-
TH TaKi TOBapH YU MOCIYTH [2].

PeecTpanis Hajgae BIaCHUKY TOProBOi MapKy MEBHI IIpaBa Ta 000B’A3KU.

BignosinHo 1o cr. 9 Pernamenrty, peectpalis Toprosoi Mapku CriBToBapHCTBa
Hajae i BIACHUKY BUKIIOYHE MPaBO MONEPEMKaTH HENpaBOMipHE BUKOPUCTAHHS
TpeTiMu ocobamu 0e3 HOro 3roJM TOProBOi Mapku ab0 OKpeMHUX 3HaKiB, IO CKIIa-
JIAIOTh ii.

Jlo BUKIIIOUYHHX TIPaB BIaCHHKA TOproBoi Mapku CIiBTOBapHUCTBA TaKOX BiTHO-
CHTBCSI ITPABO:

1) mpocTapisTH MapKy Ha ToBapax Ta/a0o TXHIX ynakoBKax;

2) IpOIIOHYBaTH TOBAPH, BUCTABIATH iX HA PHHKY Ta IOCTAa4aTH, a00 MPOTIOHY-
BaTH Ta HAJaBaTH IOCIYTHU IiJl TAKUM MapKyBaHHSM;

3) iMIopTyBaTu Ta eKCHOPTYBAaTH TOBApH il UM MapKyBaHHSM;

4) BUKOPHCTOBYBaTH 3HAaK{ Ha JIJIOBUX Marepax Ta y peKiami.

IIpaBa, 110 HazaOTHCA TOProBoro Mapkoto CIiBTOBapUCTBA, MAIOTh IIEPEBAKHY
CHJIy 10RO TPETIiX CTOPIH 3 JaTy IMyOnmikalii peecTpauii Toprosoi Mapk [8].

BrnacHuk Toprosoi Mapku CIiBTOBapyCTBa BUYEPITY€E CBOI ITPaBa 3 MOMEHTY PO3-
MiIlleHHsT ToBapy Ha puHKY CIiBTOBApUCTBA 3a BJIACHOIO IHII[IATHBOO abo 3a Horo
3rofior0. BUKITIOYEHHSIM i3 MpaBHjIa € 3aKOHHI MiJCTaBU YMHUTH OIIp TMOJANIbIIIH
KoMeplianizaiii ToBapiB, 30KpeMa, SKIIO CTaH TOBApy 3MIHIOETHCS abO MOTipIIy-
€TBCS TICIIS PO3MIILICHHS HA PUHKY.

OxpiM mpaB, PermaMeHT TakoX MOKJIaJa€ Ha BIAcCHUKAa TOPToBOI MapKH
CriBTOBapuCcTBa 000B’ 130K BUKOPHCTOBYBATH TaKy TOPrOBY MapKy. Tak 3rifHoO 3 CT.
15, BIacCHUK Ma€ PO3MOYaTH peanbHe BUKOPUCTAHHSA TOProBOI MapKu MPOTArOM 5
POKiB 3 MOMEHTY peecTpariii. SIKIo BiH He po3Mo4yaB a00 NPUITHHUB BUKOPUCTOBY-
BaTy TOproBy Mapky CHiBTOBapHCTBa MIPOTATOM 5 MOCHIIOBHUX POKiB, TaKa TOPIo-
Ba Mapka Moxe OyTH aHylbOBaHa [2].

IIponenypy peecrpauii Toprosoi mapku B bropo i3 rapmoHizaii Ha BHyTpill-
HbOMY puHKY (OHIM) MOXXHa YMOBHO IOIITUTH Ha 9 CTaii:

1. ITogaya 3as1BKH.

2. IlomepenHs ekcrepTH3a MI0J0 BUKOHAHHS OCHOBHHX BUMOT Ta BiAIIOBIIHICTD
JIaTH T0f1a4i 3asiBKH.



618 IIPABOBA JIEP)KABA e Bunyck 26

3. OcHOBHA excnepTH3a JOTPUMAHHS 1HIINX BUMOT Ta MOXJIMBICTh 3aCTOCYBaH-
Hs1 a0COJFOTHUX MiACTaB JJIS BiZIMOBH.

4. Ilomyx paHime 3apeecTPOBAHHX TOProBHX Mapok CmiBTOBapHCTBa Ta
HaI[lOHAJILHUX MapoK.

5. HampapiieHHs 3aBHUKY 3BiTy IPO MPOBEICHUH MOIIYK.

6. ITyOmikauis 3asBKH.

7. ToBimOMIICHHS BIIACHUKIB TOProBHX Mapok CIiBTOBapHCTBA, sIKi BKIIOYCHI
JI0 3BITY TPO MyOiKAIIifo.

8. Po3risan Ta 00poOKa 3arnepedeHs.

9.Bugaua Ta peecTpauis ToproBoi Mapku B PeecTpi TOproBux Mapox
CriBroBapucTBa.

BinnoBigHo 10 cT. 5 PernmameHTy, 3asBKYy Ha PEECTPAIlif0 TOPrOBOT MapKu
CriBTOBaprCTBa MOXKYTh ITOJaTH (Hi3WYHI Ta FOPUANYHI 0COOH, a TAKOXK OPTaHHu Jiep-
JKaBHOI BIIA/I{, HE JIUIIE €BPONCHCHKI, a i TPOMaASHM Ta IOPHIMYHI 0COOH 3 IHIIHX
KpaiH, II0 MparHyTh peNi3yBaTH CBOIO MPOAYKIiI0 ab0 HaJaBaTH MOCITYTH B
€Bporneiicbkkomy Coro3i. 3assBKy MOXKHA MOAATH 70 Bropo 3 rapmoHisailii Ha BHYT-
PIlIHEOMY PHHKY Oe3mocepeHbo, ab0 10 HalliOHaJbHUX OOpO, a Takox 10 bropo 3
IHTeNeKTya bHOI BlacHOCTI beHimokcy. B Takomy Bumagky Taki 0ropo IOBHHHI
IpOTATOM 2 TIDKHIB 3 JHS IOfadvi 3asBKM repenatu ii B Bropo i3 rapmorizamii.
Harionanese 6ropo a60 bropo BeHintokcy Moxke CTATHYTH i3 3asiBHUKA BiJIOBIIHE
MUTO 3a TaKy nepegady [2].

3asiBHUK MOXKE CKOPHCTATUCS NpaBoM mpioputery. Lle npaBo 3akiaieHe y KoH-
BeHIii [Tapusskoro Coro3y Ta Mae OyTH BHKOPHCTaHE HMPOTATOM IISCTH MICAIIB 3
JIaTH TIEPILIOro MOAAHHS 3asBKH. [IpiopUTeT IpyHTYEThCS Ha MONEPEIHBO MONaHil
3asBIi B ONHIN 3 AepkaB — ydacHHIb [lapu3bkoi KoHBeHIIi, aep:kaB-y4acHHIb
COT, yrogu TRIPS. Ile npaBo NOUIMPIOETHCS TAKOX 1 Ha MPIOPUTET, KU BUHUK Y
pa3i BUKOPHCTAaHHS MapKH 3assBHUKOM IIPOTATOM IIECTU MICSIIB JIO MMOJadi 3asiBKU
mig vac odimiiHuX abo OoQimiiHO BH3HAHWX BHCTABOK Yy 3HAYCHHI, HAJaHOTO
KoHBeH1ti€to mpo Mi>kHapozHi BucTaBku 1928 poky [9; 125].

3asBHUK TOproBoi Mapku CIiBTOBapHCTBa MOXE TAKOK CKOPHUCTATHCS CTap-
[IMHCTBOM HalllOHATBHOT TOProBOi Mapku. B okpeMiil aepikaBi-wieHi 3aIBHUK MOXE
MOCUJIaTHCS Ha JaBHIW CTPOK ICHYBaHHS TOTOXKHOI HAIliOHAJIBHOI MapKH.
BiamoBigHa mpaBoBa BuUMora mae (irypyBaTd y 3asBIli Ha TOPTOBY MapKy
CriBTOBapuCTBa, aje ii MOKHa BUCYHYTH TaKOX arocTepiopi, TOOTO micis peectpa-
uii Toprosoi mapku CniBroBapuctsa. Ilicis BHeceHHs Liei Bumoru o Peectpy,
BJIACHUK paHillle 3apeecTPOBAaHOI TOPrOBOI MApKH MOXKE OiNIbIlIe HE MPOIOBKYBATH
CTPOK YMHHOCTI CBOTO cBimonrsa. Lle Mae ceHc, KO y MailOyTHbOMY 3 SIKUXOCh
npuyrH Mapka CHiBTOBapHCTBa 3HHKHE, Y [IbOMY BHIIAJKY Il BIaCHUK Oyne BBaXka-
THCS BIIACHUKOM IIOIEPEAHbOI HA[lOHAIBHOI MapKH y KpaiHi Ii IOXOMXKEHHS Ha TUX
CaMHX IiJICTaBax, 10 32 YMOBH ii HalliOHAJIBHOT peecTparrii. CTapIIMHCTBOM HAIliO-
HaJIBHOT TOPrOBOI MapKU HE MOXYTh KOPUCTYBATHCS ITiJIPUEMCTBA, Ki, 30epiraro-
YM TIOBHUH KOHTPOJIb HAJl 3HAKOM, IEpPENal MpaBa BIACHOCTI y Pi3HUX KpaiHax-
yjieHaX Pi3HUM IOpUIMYHUM ocobam [9;126].

3 MOMEHTY OTpHMAaHHs 3asBKU B Bropo 11 po3misaroTh Ha BIAMOBIIHICTE Gop-
MaJIbHUM BHMOT'aM, 30KpeMa YH MiCTHTh 3asiBKa:
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1) 3asBYy npo peecrpatito ToproBoi Mapku CriBTOBapUCTBA;

2) indopmartito, o iIeHTU(IKYE 3aIBHHUKA;

3) mepemik ToBapiB a0 MOCIYT, IMIONO AKHX 3AIUTYETHCS PEECTPALlist TOPTOBOT
MapK¥;

4) npeacrasiieHHs (BiZ0OpaKeHHs) TOProBOi MapKu.

Oxkpim nporo Bropo nepesipsie criaty 300py 3a IOJaHHS 3asiBKU y po3Mipi Ta B
HOpAAKY, BU3HadYeHOMY B Permamenti Kowmicii mpo MuTa, Mo CTATYIOTBCS 3a peec-
Tpaiito ToproBoi mapku CriBTOBapHCTBA.

ITicns my6nikarii 3assBku Ha TOproBy Mapky CriBTOBapuCTBa, Oy/b-ska (izu4Ha
abo ropunudHa ocoba un Oyap-ska rpyna abo mpeacTaBHUK BUPOOHUKIB, MMOCTa-
YaJbHUKIB MOCIYT, TOPTOBIIB UM CIIO)KHWBA4iB MOXYTh MOAATH B Bropo muchMOBi
3ayBaXCHHS 3 TOSCHCHHSM, HAa OCHOBI SKHX IiJCTaB, InepeabadyeHux CT. 7
Pernamenty, Toproa Mapka He Moxe OyTH 3apeecTpoBaHa. Taki 3ayBayKeHHs Iiepe-
JIAIOTHCS 3asIBHUKY, SIKMI MOXKE JaTH KOMEHTAapi 3 IPUBOAY TaKHUX 3ayBakeHb [9].

OKpiM [BOTO MPOTSATOM TPHOX MICALIB Micyst yOITiKamii 3assBKU BIACHHUKH IOTIe-
PEIHIX MapoK MAloTh NPaBO IOJATH CBOI 3allepedeHHs], sIKi MOKYTh CTaTH MPUYH-
HOIO BiIXWJIEHHS 3asBKH.

o peecrpanii TOProBoi Mapky 3asBHHK Ma€ IPABO BiIKIHUKATH CBOIO 3asBKY,
3MIHUTH 11 200 CKOpOTHTH 11 3MicT. OKpIM IbOTO, 3asBHUK Ma€ IPaBO PO3IUIHTH
CBOIO 3asBKY Ha JICKiJIbKa BIJOKPEMJICHUX 3asSBOK, MPEAMETAMH SKUX CTAlOTh BiJI-
MOBiTHI YaCTHHU TOBAPIB YU MOCIYT MEPIIOT 3asBKH.

SIKIio ToproBa Mapka BiIIOBiJa€ yciM BHINE3a3HAYCHUM BHMOIaM, 32 YMOBH,
mo He OyJIo BHCYHYTO XXOIHHX 3allepedeHb, ado 3amepedcHHs OyIo BiIXUICHO, Ta
SIKIIIO MHTO 33 PEECTpAIliio CIUIa4eHO, Taka Toprosa Mapka CIiBTOBapHCTBa 3aHO-
cutbes 10 Peectpy ToproBux mapok CriBroBapuctBa. Taka peectpallis YMHHA MPO-
TsiroM 10 pokiB Ta Moxe OyTH IIPOJOBKEHA Ha HACTyNHi 10 pokiB 3a yMOBH CILIaTH
MUTA 32 TIOJIOBKEHHS CTPOKY YMHHOCTI MapKH.

PernameHnTt mpo ToproBy Mapky CIiBTOBapHCTBa CTBOPIOE OOIIMPHY IIPABOBY
OCHOBY JUIsl peecTpallii Toprosoi Mapku CrisroBapuctsa. Cama Ipouenypa € JOCUTh
3pY4YHOIO Ta €(EKTUBHOI Ta CKJIAJaeThca 3 9 crajiid, BKIHOYAIOYH MOXIIUBICTD
TIOJTaHHS 3aIlePEYeHHS IIPOTH PEeCTpalii TPETIMH CTOPOHAMH Ta OCKapXKEHHS Oy/b-
SIKOTO TPOIIECYaNIbHOTO pillieHHs Bbropo. Y CcyKymHOCTI 11e, K MpaBujo, Habararo
JICIIEBIIIE HIXK OTUIATHTH MPOLEyPH PEECTpallii B KOXHil okpeMmiii nepxasi €C.

BapTo BiI3HAYMTH, 0 HE KOXKHUH 3HAK MOXKE OyTH 3apeeCTPOBAHMIA SIK TOPro-
Ba Mapka CriBroBapucTBa. PeriaMeHT BCTAHOBIIOE MPSMi BUMOTH J0 3HAKiB, IO
MOXYTh OyTH 3apeecTpOBaHi, IK TO BUMOTa rpadigyHoOro npeaCcTaBICHHS Ta BUMOTa
3IATHOCTI PO3PI3HATH TOBapH Ta MOCIyrd. Takox PeriameHToM BH3Ha4eHi abco-
JIIOTHI Ta BIHOCHI IiICTaBY BiAMOBU y peecTpallii, TOOT0 BUSHAYEHUM Nepestik Top-
TOBHX MAapoK, L0 HE MOXYyTb OyTH 3apeecTpoBaHi sIK TOproBi Mapku Cris-
TOBapHCTBA.

Peecrtpanis ToproBoi Mmapku CriBTOBapuCTBa Hala€e ii BIACHUKY EKCKIIFO3MBHE
IpaBO BUKOPUCTOBYBATH {i Ta 3aXHIIATH BiJl HEIPABOMIPHOTO BUKOPUCTAHHS TPETi-
MH 0co0amMH. AJle IpH IIbOMY Ha BJIACHHKY JISKHTh 000B 30K PeaTbHOTO BUKOPHC-
TaHHs TOproBoi Mapku CIiBTOBapHCTBA MPOTATOM 5 HACTYIHHUX POKIB ITCIISI peec-
Tpailii, 3a OpYyIIEHHS IKOTO TaKa peecTpallisi Moxe OyTH aHyIbOBaHa.
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IIpore BapToO 3a3HAYUTH, 110 MOJOKEHHS PernmaMenTy MaroTh JOCUTH 3aralbHUAN
XapakTep Ta He M030aBieHi MPOraiiH, @ TOMY BUMAratoTh JOAATKOBUX PO3’sCHEHb.
Taxk, HanpuKiaa, PeriaMeHT He peryiroe MUTaHHs HeTPa Ui HAX TOPTOBUX MapoK,
a TaKOX BCTAHOBJIIOE JIUIIIE 3araibHi YMOBHU peeECTpallii, sIKi MOTpeOy0Th KOHKPETH-
3arii.

THCTpyMEHTaMU TaKHX PO3’ICHEHb BUCTYMAIOTh PIllICHHS ATEISIiHOT magaTu
Bropo i3 rapMoHi3anii Ha BHyTpilmHbOMY puHKY Ta Cyny €C, a Takox upeKkTuBu
Ipesunenta bropo Big 1 sirororo 2015 poky Ta 1 ceprus 2014 poky.
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3enentok A. B. IlpaBoBe pery1ioBanns peecrpanii €Bponeiicbkoi TOPropoi Mapku

Bu3Ha4aroTECS 0COONMBOCTI HpOLENYpH peecTpalii TOproBoi Mapku €BpONEHCHKOro
Coro3y, OCHOBHI BHMOTH 10 3HAKiB, IO IiUITAIOTh TaKil PEECTpalii, a TaKoX Mpasa, sKi
HA/Ial0ThCsl TOProBO0 Mapkoro CriBroBapucTBa. 3M1CHEHO aHANi3 YMHHUX HOPMAaTHBHO-IPa-
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BOBUX akTiB €Bporneiicbkoro Coro3y, M0 peryiolTh (QYHKI[IFOBaHHS TOPrOBHX MapoK Ha
eBporeiickkomy npoctopi. Takoxx npoaHasizoBano npencrasieHuid y 2013 pori npoekT 3MiH
10 uux akTiB. OKpiM HOPMATHBHO-TIPABOBHX aKTiB JOcCIikeHo npaktiky Cyny €C 3 nuTaHb
peecrparii ToproBux Mapok. Oco0nuiBa yBara aKIEHTYETbCS Ha BUMOTaX JI0 TAKUX TOPTOBHX
MapoK, 30KpeMa B YacTHHI rpagiuHOro MpeACTaBICHHS «HETPAIMLIHHNX)» TOPrOBUX MapoK
(3BYKOBI, KOJIBOPI 1 T.I1.), @ TAKOXK HA MPOLIEAYPHUX OCOOIMBOCTAX PEECTPALII] TOPTOBUX MapoK
B Bropo i3 rapMoHi3anii Ha BHyTPIIIHLOMY PHHKY.

Kniouosi cnosa: Toproa mapka CriiBroBapuctsa; bropo 3 rapmoHi3saiiii Ha BHYTPIlIHBO-
MY PHMHKY; IPaBO MPiOPUTETY; CTAPLIMHCTBO HALIOHAIBLHOT TOProBOi MapKH; peajgbHe BHKO-
pucTanHs; rpadiuHe IpeaCTaBIeHHS.

3enentox A.B. TlpaBoBoe peryiupoBaHue perucrpanuu EBpomneiickoii Toprosoii
MapKH

Omnpenenstorcss 0COOEHHOCTH MPOLIEAYPBl PETHCTPALMK TOProBoii Mapku EBporneiickoro
Coro3a, OCHOBHBIE TPEOOBAaHMS K 3HaKaM, IOJICKAIIUX TAKOW PETHCTpPALMH, a TAaKXKe Ipasa,
npenocTasisieMbie TOprooii mapkoir CoobrectBa. OCYIIECTBICH aHAIHM3 ICHCTBYOIIMX
HOPMaTHUBHO-IIPaBOBBIX akTOB EBpomneiickoro Coro3a, perymupyromux (yHKIHOHUPOBaHHE
TOPrOBBIX MAapOK Ha eBpoIeiickoM rpocTpaHcTse. Takike MpoaHaIn3upPOBaH NPECTaBICHHBII
B 2013 romy npoekT U3MeHEeHHi K 3TUM akTaM. KpoMe HOPMaTHBHO-IIPaBOBBIX AKTOB HCCIIE-
nosana mpaktrka Cyna EC mo Bompocam perucrpaimu ToproBbix Mapok. Ocoboe BHUMaHHE
aKLEHTUPYETCs Ha TPEOOBAHHUAX K TAaKUM TOPrOBBIM MapKaM, B TOM 4YHCJE B YacTH rpadu-
YECKOTO IPE/ICTABICHUS «HETPAIUIIMOHHBIX)» TOPrOBBIX MapOK, a TaK)KEe Ha MPOLETYPHBIX
O0COOCHHOCTSIX PETMCTpAllM TOPTOBBIX Mapok B BIOpo 1o rapMoHM3anmu Ha BHYTPEHHEM
PBIHKE.

Knrouegvie cnosa: Topropas mapka CooOuiectBa; bropo 1o rapmMoHH3aliy Ha BHYTpPEH-
HEM pbIHKE; MPaBO MPHUOPUTETA; CTAPLIMHCTBO HALMOHAIBHON TOProBOH MapKH; peanbHOoe
HCIIONb30BaHUE; IpaMUeCKoe MPe/ICTaBIEeHHE.

Zeleniuk Anastasiia. Legal regulation of registration of European trade mark

This article deals with the procedural features of registration of Community trade marks,
main specifications for signs, subject to registration and the rights provided by registration of
Community trade mark (CTM). The author has analyzed the provisions of European Union
legal acts in force, governing functioning of trade marks in Europe as well as judgments of the
Court of Justice of the European Union concerning issues of registration of Community trade
mark with the Office for Harmonization in the Internal Market (OHIM).

The author has analyzed the latest proposals by the EU Commission drafted in order to
update the current EU trade mark framework and address the inconsistencies that exist
between the EU Trade Mark Directive 2008/95/EC and the EU Trade Mark Regulation
207/2009/EC.

Special attention is given to requirements for signs, subject to registration, especially to
the requirement of graphical representation of signs. With the challenges arising in the digital
environment, this approach becomes more and more questionable. Such requirement compli-
cates the registration of so-called “unconventional” trademarks such as those consisting of
smell, sound, melody, taste or colour, that cannot be graphically represented and as a result
cannot be registered, according to traditional interpretation of the CTM Regulation. But the
recent practice of the Court of Justice of the EU proves the opposite, stating conditions under
which such trademarks may be registered with the Office for Harmonization in the Internal
Market. Such conditions arising from precedents were also analyzed.

This article also highlights the rights provided to the owners of European trademarks.
Along with the rights the article stresses on the obligation of the owner to put its trademark to
genuine use, violation of which may lead to revocation of trademark.
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It is also emphasized on procedure of registration of Community trademarks. In particu-
lar, it was analyzed the possibility of application for registration of Community trade marks
by Ukrainian entrepreneurs. It is also studied that the applicant may use the right of priority
during a period of six months from the date of filing of the first application. The priority is
based on prior application of any State party to the Paris Convention or to the Agreement esta-
blishing the World Trade Organisation. It is also stated, that along with the priority, the pro-
prietor of an earlier trade mark registered in a Member State, including a trade mark registe-
red in the Benelux countries, or registered under international arrangements having effect in a
Member State, who applies for an identical trade mark for registration as a Community trade
mark for goods or services which are identical with or contained within those for which the
earlier trade mark has been registered, may claim for the Community trade mark the seniori-
ty of the earlier trade mark in respect of the Member State in or for which it is registered.

The author has determined the main stages of the registration process with the Office for
harmonization in the internal market as well as main requirements for application for
Community trade mark.

Attention is given also to the procedures of opposition, revocation and declaration of inva-
lidity of a Community trademarks. It is also emphasized that prior to the registration of the
trade mark applicant may withdraw his application, modify it or reduce its content. In addi-
tion, the applicant has the right to split the application into several separate applications,
objects of which shall be relevant goods or services of the first application.

This article contains actual information as to legal nature and registration procedure of
European trade marks and may be interesting to researchers and professionals engaged in
intellectual property law, especially in European trademark law.

Key words: Community trade mark; Office for harmonization in the internal market; the
right of priority; seniority of national trade mark; genuine use; graphical representation.



