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Batanov O. V. Conflicts and contradictions in the mechanism of interaction between
civil society and the state in modern Ukraine

The article investigates the problem of conflict relations of civil society and public author-
ities. Are considered essential and substantial characteristics of conflicts and contradictions
in the process of interaction between civil society and the state, defined by their role in the
context of the stability of the constitutional system and the development of constitutionalism
in Ukraine.

The constitutional contradictions and conflicts between civil society and the state have
specific characteristics. After all, their members are people, local communities, government
agencies and local government bodies, public associations, political parties and the opposi-
tion. Object and subject, about which there is a conflict, there is human rights and freedom,
sovereignty, territory, public authority, functions and competence of public authorities.
Therefore, the presence of systemic constitutional contradictions and conflicts threatens the
existence of the constitutional system as a whole. On the other hand, this factor reveals that a
substantial controversy, which is the source of constitutional development of society and its
system (political, economic, spiritual, etc.) primarily political system.

When systemic constitutional conflict by understanding the acute form of open confronta-
tion in the political and legal cooperation priority subjects of constitutional and legal rela-
tions (nation, state, state authorities, local communities), expressed in their actions (inaction)
relative to the highest constitutional values (human life, liberty, human rights, power, sover-
eignty), their recognition, ensure protection. Typically, the cause of such conflicts is essential
contradictions in the system of constitutional order as a result of the relationship of civil soci-
ety and the state.

Analyzed the root causes of conflicts and contradictions in the functioning of the govern-
ment in terms of formation of civil society.

Keywords: civil society, the government, the constitutional conflict, the constitutional
system.
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M. 4. NETPEHKO,
KaHOuOam opUOUYHUX HayK

CYTHICTb BUKOHABYOI AIANLHOCTI AEPXXABHUX OPTAHIB
B CYYACHUX YMOBAX

Y emammi ymouneno nonamms 0epaicagrnozo ynpaeninHa, 6UKOHAGHOI OisANbHOCMI, 8CMa-
HOBLEHO IX Cni6GIOHOWEHH MA HA Yill NIOCMAGI 8U3HAYEHO CYMHICHb GUKOHABYOT OisIbHOC-
mi 0epiCcaAsHUX OP2anié Ma OKPECIeHO Micye | 3HAYEeHHs BUKOHABYOT OISLIbHOCMI SIK YACMUHU
KoMnemeHyii Opeanie 8UKOHAGUOI 61a0U 8 CYYACHUX YMOBAX.

Knrwouosi cnosa: sukonasua oisnbHicme, depocaghe YNpasiints, UKOHA8YA 61a0d, Opaa-
HU BUKOHABYOL 81A0U.

Ilempenko II. /I. CymiHOCTb HCIOJTHUTEIbHOH [eSTEJHLHOCTH TOCYIapCTBEHHBIX
OpPraHoOB B COBPEMEHHBIX YCJIOBHSX

B cmamve ymouneno nomamue 20cyoapcmeenHo20 ynpagieHus, UCNOTHUMENIbHOU 0es-
MenbHOCMU; YCMAHOBIEHO UX COOMHOUIeHUe U HA IMOM OCHOBAHUU ONpedeNeHO CYUWHOCMb
UCHOTHUMENLHOTU 0eAMENbHOCIU 20CYOAPCMBEHHBIX OP2AHO8 U OUepYeHbl MeCMOo U 3HAYeHUe
UCHOTHUMENLHOTL OESIMENbHOCIU KAK YACMU KOMREMEeHYU 0p2aH08 UCHOTHUMENbHOU G1ACHU
6 COBPEMEHHBIX YCNOBUSX.
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Knroueevle cnoea: ucnonHumenvHas ()eﬂme/leOCmb, eocyaapcmeeunoe ynpaeiernue,
UCnoOJHUmeNbHas 61acms, Opeanbl UCNOTHUMENbHOU 61ACMIL.

Petrenko P. D. The essence of executive of government in modern conditions

In the article such definitions as the concept of public administration, the executive acti-
vities are defined, their relationship is established and on this basis the content of the execu-
tive activities of government bodies is determined, also the role and significance of the activi-
ties of the executive as part of the competence of executive bodies in modern conditions is out-
lined.

Keywords : executive activities , public administration , executive power, executive power
bodies

VY cydacHHX yMOBaX pO3BHTKY YKpaiHU Mepe]] JepiKaBoio Ta CyCHiILCTBOM CTO-
iTh HU3KA 33114, sIKi TOTPeOyIOTh HETAHOTO BUPIILICHHS, Cepe]] IKNX MOYKHA Ha3Ba-
TH TIOJOJIAHHS KOPYIIii, 3aKiHYCHHS aJMiHICTpaTUBHOI peopMH 3 ypaxyBaHHIM
€BPOIHTErpalLiiHOTO BEKTOPY, 110, OE3yMOBHO, BKJIIOYAE YIOCKOHAJICHHS CUCTEMHU
Ta CTPYKTYpPH OpraHiB BHKOHABYOI Biagu. He 3BakarouW Ha MEPIIOYEProBiCTH i
YHCETBHICTh CIIPOO OCTATOYHO BHPIMIUTH I 3a/a4i 3 TOUKH 30py e(eKTHBHOCTI
pOOOTH BIAMOBITHUX CHCTEM, BCE K TaKH CHOTOIHI BOHU 3aJIMIIAIOTHCS TOKH HE
BupimeHnMu. CaMe TOMY CKIIQJHICTh 1 KOMIUICKCHICTh MPOBEICHHS BiAMOBIIHUX
3MiH BUMara€ HayKOBOTO JOCIIJKEHHS psAAY CKJIAJOBUX IHTaHb peopMyBaHHS,
cepes sIKMX MOYKHA Ha3BaTH 1 BUPIIIEHHs MUTAaHHS (OPMYBaHHS €IMHOTO 1 YiTKOrO
MIOHATIHHOTO anapary, sSIKHi CJIiJi BAKOPUCTOBYBATH SIK MPY BU3HAYEHHI HAIPSIMKIB
pedopMyBaHHS Ta iX 3aKOHOAABUOMY 3aKpIIJICHHI, TaK i MPH BPEryIrOBaHHI (QyHK-
1iH, KOMIIETEHIIiT OpraHiB BUKOHABYOI BiIaaH, ()OPM i METOIB iX MisSUTBHOCTI TOLIO.

Konu MoBa ife mpo BUKOHABYY BIaAdy, JIEpXKaBHE YIPABIIHHSA, TO CEpell IOHSTh,
SKAMH OIEpPYE 3aKOHOIABEIb YacTO 3yCTPIUA€ThCS MOHATTS «BHKOHABYA IIisUTh-
HICTB». METO0 JJaHOT CTAaTTi € PO3KPHUTTSI CYTHOCTI BUKOHABYOI JisUTLHOCTI JIepKaB-
HHUX OPTraHiB y Cy4acHHX yMOBaX. 33/ JOCSATHEHHS ITOCTABICHOT METH TUIAHY€ETh-
Csl yTOYHUTH TOHATTS AEPKABHOTO yNPABIiHHSA, BUKOHABYOI JisTILHOCTI; BCTAHOBH-
TH X CIiBBIJJHOIIEHHS Ta HA Wil MiJCTaBi BU3HAYMTU CYTHICTh BUKOHABYOI JislIb-
HOCTI JIep’KaBHUX OPTaHiB Ta OKPECIUTH Micle 1 3HaYeHHS! BUKOHABYOI JiSUIBHOCTI
SIK YaCTUHU KOMITETEHIIii OpTraHiB BHKOHABYOI BIaJH B Cy4acHHX YMOBaX. 3a OCHO-
BY BHUPIIICHHS BKa3aHUX 3aBlIaHb B3ATO HAIPAIIOBaHHA Y cepi Aep:KaBHOTO yrpaB-
JHHS, KOMIETEHIil OpraHiB BUKOHABYOi BJIaad TaKUX BIIOMHX (axiBLiB SK
O. ®. Auppiiixo, I. B. Aramanuyk, C. I1. Kucins, 0. B. Kosbactox, H. M. OHi-
menko, M. K. Opnaruii, O. B. Cosrups, H. M. ITapxomenko, 1O. C. IllemuyIieHko,
H. T lykmiHa Ta iHIIuX.

OTKe, pO3MOYHEMO 3 YTOUHEHHS MOHSTH JIep)KaBHE YIPaBIiHHSA T4 BUKOHABYA
JUSUTBHICTDB, Ta BA3HAYCHHS 1X CITiBBIJHOILICHHS, OCKUIBKH ITPH BUKOPUCTAHHI BKa3a-
HUX IOHATh ICHYIOTb IpPUHAWMHI JB1 KOHIENTYyaJlbHO PO30DKHI TOYKH 30DY.
Iepiroro MOXKHA BBAXKATH PO3MEIKYBAHHS BKa3aHUX IOHATH TAKUM YHHOM, IIO MIPU
XapaKTePHUCTHUIl KOMIETEHINT OpraHiB JAepPKaBHOI BIAIM I[i MOHSTTS MMOCTABJICHI B
OJIMH TOPU3OHTANBHUI psiji. Hampukian, B FOpUANYHIA SHIMKIIONEIT 32 pelaKIliero
0. C. lllemuymieHka, npy BU3HAYEHH] HAIPSAMKIB IisTIBHOCTI OpraHiB BUKOHABYOI
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BJIaJI BUJIIJICHO BUKOHAHHS 3aKOHIB, IHIIIMX HOPMAaTUBHO-TIPABOBUX aKTIB Ta 31iiC-
HEHHS JIep’KaBHOTO yrpapiinaal. 3 oHOro 60Ky, Ha HAIT MOWIA, B 3aNPONOHOBA-
HOMY BU3HAU€HHI He B IOBHill Mipi BinoOpaxeHo crnenudiky IisUIbBHOCTI OpraHiB
BHUKOHABYOI BIIaJH, OCKUIbKY BKJIFOUEHO TaKe CKIIaTHE OHATTS K Iep)KaBHE YIIpaB-
JIHHSA, 3MICT SIKOTO HE PO3KPHUTO. 3 IHIIOT0 OOKY, i caMe Ha BKa3aHii MO3UIIiT aKIeH-
TYEMO yBary B paMKax JaHOi CTarTi, He 3p03yMIJIUM 3aJIUIIAETHCS CIIBBIIHOIICHHS
HOHATh BUKOHAHHS 3aKOHIB Ta AEPXKABHE YIPaBIiHHA. Y BHUIICHABEJACHOMY BU3HA-
YeHHI MOHATTS HaJaHi AK Po30DKHI 3a 3MicToM. BomHodac, icHye i MpoTHIekKHa
MO3MIIis, [0 BUKOHABYA MiSUIbHICTH € PI3HOBUIOM JIEPXKABHOTO YHpaBiiHHA. | Ha
aHaui3i miel Mo3uuil MU 3YNMHUMOCS JOKJIAJHIIIe, MPOaHANi3yBaBIIM MOHITTS
YIPAaBIiHHS, JEpKaBHE YIIPABIiHHSA, BUKOHAHHS 3aKOHIB Ta IHIIMX HOPMAaTHUBHO-
IIPaBOBUX aKTiB.

Sk 3a3navae I. B. AramaHuyk, yOpaBliHHS SBISE COOOIO IIUJICTTOKIIAMA0UUE
(cBimoMUil, HABMUCHHIA, IPOAYMAaHU#T), OPraHi3yIOUHi 1 pEryIFOIOUHid BIUIUB JIFOCH
Ha BIIACHY TPOMAJICBKY, KOJEKTUBHY 1 TPYNOBY KHUTTEIISUIbHICTD, 3AIHCHIOBAHE 5K
6e3nocepentbo (y GopMax caMOBpsIyBaHHS), Tak i 4epe3 CHeliaibHO CTBOPEHi
CTPYKTYpH (IepkaBa, TpOMaJIChbKi 00’ €HAaHHA, HapTii, (ipMu, KOONEPATUBH, Mij-
HpHeMcTBa, acomianii, cminku Tomo)2. Ha mymky K. C. Beibchkoro, nepikaBHe
VIpaBIIiHHSI — 3aCHOBaHA Ha 3aKOHI, OpraHi3yroua, IOpUIMYHO-BIAJHA JiSUTBHICT
OpraHiB BUKOHaBUOI BiIaju (amapary Jep>KaBHOTO YIPaBIIHHS), IO CKIATAETHCS B
Oe3nocepeIHbOMY KE€PIBHHLTBI COLiaJIbHO-MIONITHYHUM, COLiaIbHO-KYJIBTYPHUM Ta
rocriofiapchkum GyiBHuTBOMS, FO. M. CTapiloB KOHCTATYE, IO JepKaBHe yIpaB-
JHHS — ¢ BIaJHUI BIIOPSIKOBYIOUHI BIUTHB Cy0’€KTa yIpaBIiHHSA (IepkaBH Ta ii
CrelialbHUX OpraHiB abo MocajoBuX 0Ci0) Ha 00 €KTH YIpPaBIiHHS (CYCIIBCTBO,
IPOMaJsH TOLIO). 3 TOUKH 30pY CBOTO NPU3HAYCHHS, ACPXKABHE YIIPABIIIHHS SIBIISIE
co60r0 SBHIIE, MOKIUKaHe 3iiicHioBarn Biamy?. TTpu 1poMy, JepikaBa, Gymydu
CKJIAJIHUM (32 €JIEMEHTHM CKJIaJIoM) i OararorpaHHuM (3a (GyHKLI€I0) CyCHUIBHUM
SIBUIIEM 1 BUCTYIIAIOUHX B SIKOCTI CY0’€KTa yIpaBIIiHHA, HAA€ IEP)KABHOMY YIIpaB-
JIHHIO TaKOX BJIACTHBICTh CHUCTeMHOCTI. Ha BimMiHYy BiJl iHIIMX BUAIB yNpaBIiHHS
JepkaBHE yNpaBliHHA 0e3 IIi€i BITaCTUBOCTI IPOCTO He MOXe BigOyTHucs. Y HbOMY
3aJisH1 IECSATKU MUIbHOHIB Jrozieil, 0e31id AepKaBHUX OPraHiB Ta IHIIUX CTPYKTYD,
a B HHX — BEJIHKE YHCIIO NMOCaA0BUX 0OCi6 Ta iHIINX CIry’K6OBIIBY.

V cBoto uepry, 1O. I1. butsik 3ayBaxye, 0 «3MiCTOM JEPKaBHOTO YIPaBIIiHHS €
KoMIUIeKC (pyHKIIIH, SKi Ha3UBalOThCs (PyHKIIAMU yrnpaBniHasg. Yepes iX peanizaiito
Cy0’€KTH BHMKOHABUOi BJIAAW 3IiHCHIOIOTH YNPABIIHCHKI NPOIECH, IOCATalOTh
nocTrapieHoi MeTH... Cepesl OpraHiB JepikaBHOI BlIaJU BaXJIUBE Miclie NOCiAAI0Th
OpraHM BUKOHABYOI BIIAIH, SKi 3MIHCHIOIOTH (ByHKIIi TepKaBHOTO YIPABIIIHHS €KO-
HOMIYHHM, COLIANBbHO-KYJIBTYPHHM Ta aJMiHICTPATUBHO-TIONITHYHHM OY/ITiBHHUII-
TBOM. Bij] pe3ynbTariB IisIbHOCTI LIMX OPraHiB MOHA[ yCE 3aJIC)KUTh COLIIAIbHO-EKO-
HOMiuHMii i HoniTHyHKii cTan kpainu»©. C. IT. Kucinb BBaXae, 110 BUKOHABYY BIIaly
MOXKHA OXapaKTepU3yBaTH SK OCHOBHHUH IHCTHUTYT JEpKaBHOTO YIPABIiHHS.
OpraHi3auiifHuiA acreKT BUKOHABYOT BIa M BUSIBISIETBCS B YCIX chepax CYyCHUTBHUX
BITHOCHH Ta 3B’SI3KiB, Ha sKi BIUIMBA€E Jep)KaBHE YIPABIIHHsI: KOHOMIYHIHM, MOJIi-
TUYHIH, COIaNIbHIN, KyIBTYpPHIH, HalllOHABHIH, OXOPOHHIH Toll0. BukoHaBya Brasia



PO3AIIT 3 e Npobriemu KOHCMUMYUIIHOZ0 rpasa ma Micueg8oe0 camospsidy8aHHs 179

Oe3nocepeHbO OPraHi3oBy€e BHYTPIIIHIN MPaBOMOPSI0K, 000POHY, CYCIUIBHY i1 Iep-
XKaBHY Oe3leKy, 3AilCHIOE OpraHizaliiiHi, KOOpIUHALINHI Ta KOHTPONbHI (QyHKILIl
CTOCOBHO HAHPI3HOMAHITHIIIMX SBUII| CYCTILILHOTO KUTTS .

TIpu ubomy, nepxkaBHe ynpaniinas, BBakaoTs O. B. Cosrups ta H. T. Ilyki-
Ha, — [Ie TICBHUH BU[ AisUIBHOCTI OpraHiB JEpKaBH, 10 Ma€ BUKOHABYMH 1 PO3IIO-
pAmUMi XapakTep i HOJIra€ B OPraHi3ylodoMy BIUIMBI Ha CYCHiJIbHI BiTHOCHHH B
€KOHOMI4Hili, coLliaJIbHO-KyIBTypHii Ta aAMiHICTPaTUBHO-MIONITHYHIN cdepax M-
XOM 3aCTOCYBaHHS JIep)KaBHO-BJIaHUX MTOBHOBaXKEHb. JlepkaBHE yHpaBIiHHS — e
OB IIUPOKE TOHSTTS, HDK BHKOHABYA BIIaJIa, OCKUIBKH JICPYKABHE YIPABITIHHS
3IIHCHIOETHCS HE TIJIBKH Y MEXaxX BUKOHABYOI BJIaJH, a i y BHYTPIIIHBO-OpraHi3a-
[iiHIA MisUIBHOCTI OpraHiB IHIIMX TUIOK JIEP’KaBHOI BIAJM, HAa PIiBHI JEpKaBHUX
TMiANPUEMCTB, YCTAHOB i opraHizamiits.

VY ropunuuHild Hayli JepikaBHE YIPABIiHHS, IO 3MiHCHIOETHCS OPraHaMH BUKO-
HaBUOl BIIAJM, XapaKTEPU3YEThCS dYepe3 TepMiH «aisuibHICTHY. lle o3Hauae, 1m0
YIpaBIiHHS CKIaAa€eThes 13 cnennpidaux 11 BUaiB, QikcoBaHOT B aieKBaTHUX (GOp-
Mmax. CeHe Takoi IisUIbHOCTI 0auaTh y BUMHEHH] A1l aMiHICTpaTUBHOI BIACTHUBOCTI,
y CIIpIMOBAHOCTI ii Ha BUKOHAHHS 3aKOHIB, y CTBOPEHHI IIPaBOBUX aKTiB, iX peairi-
3amii Ta MPOBEACHHI OpraHi3amiiHux zaxoniB’. Lleit camoctiiHuil Bug JiepKaBHOT
TUSUTBHOCTI Ma€ OpraHi3yrOuHid, BUKOHABYO-PO3MIOPSAUHA, MMi[3aKOHHHH XapakTep
IOMI0 TPaKTHYHOI peanizalii QyHKIiil Ta 3aBiaHb ACPKaBU B MPOILEC TTOBCAKICH-
HoTO i Besnocepennnoro kepisnuuiTpall, TTixrpumyroun I'. B. Atamanuyka, 110 Tep-
MiH «iSVIBHICTBY HE PO3KPUBA€E COLiaIbHOI CYTHOCTI yNpaBliHHs, Horo crnenudiy-
HOTO Micus i poni B HTTI ozeit! ], Bee s Taku akueHTyeMo yBary Ha pi3HOBHAX
TUSUTBHOCTI, 110 32 BU3HAUCHHSM HAYKOBI[Sl OXOILUTIOE YIPABITIHHS, B iX YHCII BHKO-
HaHHS 3aKOHiB.

Otxe, MOTOMMOCH 3 THM, IO NMPU3HAYCHHSM OPraHiB BHKOHABYOI BIaaU B
VkpaiHi B Cy4aCHUX yMOBax € yIpaBIIiHHS, SKE OXOIUIIOE: BUKOHABYY IisUTBHICTD —
BHUKOHAHHS PillleHb, MPUHHATHX OpraHaMK 3aKOHOJABYOI BIIAIN; PO3IOPSAUY TisUTh-
HICTh — 3MIHCHEHHSI YIPABIIHHS HIISXOM BUIAHHS ITi[3aKOHHUX AKTIiB | BUKOHAHHS
opramisamiitaux miit!2. 3 mporo mpusoxy 0. I1. BuTsk BKasye, 0 «BUKOHABYA
JUsUTBHICTh € OCHOBHHMM HPH3HAYCHHSIM JICP)KaBHOTO YNPABIIHHSA 1 CKJIajae Haii-
OLIBII BaXKIIMBY HOTO CTOPOHY. Pa3oM 3 THM XapaKTepHOIO JUIS ASPKAaBHOTO YIIPaB-
JIHHS € PO3Mopsi4a AisUTbHICTD, KA CKJIAJIa€ 1HITY HOTo CTOpOHY. BukoHaBya i po3-
Topsiiya isUIbHICTh OPTaHiB BUKOHABYOI BIIAJIM BUSBISETHCS Y BIIHOCHHAX BIAJHM 1
HiANOPAAKYBaHHs, HaJaHHI cy0’ekTaMm, IO ii 3AiHCHIOIOTH, IOPUANYHO BIIAJHHUX
HOBHOBaXKeHb... OTXe, y Mpolieci BUKOHABYOI Ta pO3MOPsI4O0i AiNbHOCTI OpraHu
VIPaBIiHHS TIIOTh IOPUANYHO BIAJHO, 3aCTOCOBYIOYHM PIi3HI MPaBOBi 3ac00M HOP-
MOTBOPYOT0, OINEPATUBHO-BUKOHABYOTO (PO3MOPSAYOTO) Ta FOPUCAUKIIHHOTO
(IPaBOOXOPOHHOTO) XapakTepy» 3.

Oxpim (QyHKUii BUKOHAHHS 3aKOHIB Ta 3JIHCHEHHS PO3MOPSAAYOl JiSUIBHOCTI,
3a3Hadae O. B. IlerpummH, BUKOHaBYa BiaAa 3IiHiCHIOE (YHKLIIO MiJA3aKOHHOTO
PEryIIIOBaHHS CYCHIJIBHUX BiIHOCHH, TOOTO «BHIII OpraHW BUKOHABYOI BT M HAIi-
JIeHI TIOBHOBRXXCHHSMHU YyXBalllOBATHU MiJ3aKOHHI HOPMATHBHO-TIPABOBI AKTH.
Hanpuknan, Ka6iner MinictpiB Ykpainu mnpuiiMae Ha ocHoBi KoHcrtutymii Ta
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3aKkoHiB Ykpainu nocranosu»!4. C. M. Andropos, C. B. Bamenko, M. M. {osro-
noioBa, A. I1. KymiH BBa)KaroTh, IO TisUTbHICTh OPraHiB BUKOHABYOI BIIAIH MA€ BTO-
PHHHUH, MiJ3aKOHHHIA, BUKOHABYO-PO3MOPSIUMAN Xapakrep, 00 BOHH 3/iHCHIOIOTH
cBoi (yHKIIT Ha MiJcTaBi Ta HA BUKOHAHHS 3aKOHY. AJle, pealli3yro4 CBOO KOMIIe-
TCHU,i}O, BHUKOHYIOYM 3aKOHH, OpraHM MAalTb IOBHOBAXCHHS PO3MNOPAKATUCI 3
KOHKPETHHX NHTaHb Ta NPUHAMATH IiJ3aKOHHI HOpMaTHBHI akTH!®. Sk BKasye
B. JI. ®enopenko, opraHy BUKOHABYOI BIIaJU «HE TUIBKU peani3yloTb HOpMaTHBHI
nonoxeHHst Koncruryii, 3akoHiB Ykpainu, ykasis [Ipesunenra Ykpainu, OCTaHOB
BepxoBHoi Pagu Ykpainu, ajne i cami MaroTh IpaBoO BUIaBaTH HOPMATHBHO-IIPABO-
Bl aKTH, 30KpeMa IOCTaHOBU i po3nopspkeHHs Kabinery MinicTpiB Ykpainy, ski €
000B’I3KOBUMH 1151 BAKOHAHHS 1HIIMMH OpTaHaMH BUKOHABYOI BIIaJIH, 1 BKHBAIOTh
3aX0IM MIONO 3a0e3NeUYeHHs peai3amii BUMOT IUX aKTiB. TakuM YHHOM, 32 CIIOCO-
0aMu JiSUTBHOCTI OpraHd BUKOHABYOI BIaay B YKpaiHi 3[iHCHIOTH cucteMy (yH-
KIil: yImpaBliHCBbKY, BHUKOHABUY, OIOIKETHO-(iHAHCOBY, MaTepialbHO-TEXHIYHY,
KOHTPOIBHY, IPABOOXOPOHHY HisiIbHICTH Tomo !0,

[lomo 06’eMy BHKOHABYOT ISUTBHOCTI, TO OKPEMO 3ayBaXKHMO, 10 BUKOHAHHSIM
3aKoHiB 11 He oOMexxeHo. Hampukinana, Kabinetr MinicTpiB YkpaiHu MoBHHEH 3a0e3-
redyBaTH peanizaiiro akTiB [Ipe3umeHta YkpaiHu y Mekax CBOIX NMOBHOBRKECHb.
Kpim mporo, Kabiner MinictpiB Ykpainu 3a ininiatusoto IIpesugenrta Ykpainu abo
3 BJIacHOI iHiliaTUBYU 3JilicHIOE MiNroToBKYy HpoekTiB akTiB Ilpesunenra Ykpainu,
BHOCHUTH iX Ha po3nia [IpesumeHty YkpaiHu, 3a0esniedye BHKOHAHHS BHIAHUX
IIpe3unenrom Ykpainu aktiB, HagaHux [Ipe3ugeHTomM YKpaiHu TOpydeHb, peaiza-
nito mporpam [Ipesunenta Ykpainu ta mopidaoro nocnanus [Ipesunenra Ykpainu
1o BepxosHoi Paan Ykpainu npo BHyTpilHe i 30BHilIHE cTaHoBHImE Yipainu!’.

OTKe, BUXOJSIYH 3 TOTO, IO MOHSTTS BUKOHABYA JISUTBHICTB 1 JIepiKaBHE YIpaB-
JIHHS BiJTHOCATBCS MiXK cOOOIO SIK YaCTHHA 1 IIiJIe, epIry MOKHA BU3HAYUTH YaCTH-
HOIO KOMIICTCHIIIi OpraHiB BUKOHABYOI BJIAIH SIK PI3HOBHY IIJICIIOKIAIAK0Y0Tr0,
OpraHi3yr4oro i pery;orYoro BIUIMBY, 10 OXOIUTFOE BUKOHAHHS 3aKOHIB Ta IIiI3a-
KOHHUX aKTiB. BonHouac, BUKOHABUOIO [isTIBHICTIO HE OOMEXKEHO NPU3HAUCHHS
Cy4acHOi CHCTEMH OpraHiB BHKOHABYOI Biaju. BigmoBimHa cucTeMa CTPYKTYPHO
SIBJISIE YaCTHUHY arapary JepKaBH K CKIAIHOTO eIeMEHTY NEep)KaBHOTO MEXaHi3MY,
sIKa BI/IMOBITHO /IO BCTAHOBJICHOT KOHCTHUTYIII€10 CTPYKTYPH BIIAJIU CEPE]] CBOTX 3aB-
JaHb Ma€ BUKOHAHHS 3aKOHIB Ta iHIINX HOPMAaTHBHO-NIPABOBUX aKTiB, BUAAHHS MiJ-
3aKOHHUX aKTiB, BUKOHAHHS OPraHi3alliifHuX, PO3MOPAIYHX [iif, TPABOOXOPOHHY
HisutbHIiCTb. J{na peanizauii BiAmoBiAHUX (GYHKLIIH AisUTBHOCTI OpraHiB BUKOHABYO1
BJIJIM TAKOXK OXOILTIOE OIOKETHO-(IHAHCOBY, MaTepialbHO-TEXHIYHY, KOHTPOIBHY
Ta iHIII BUAM BHYTPIIIHBOI OpraHi3aliiftHol AisIbHOCTI.
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Petrenko P. D. The essence of executive of government in modern conditions

In the article the concept of government, the executive activity are clarified; their value
are set and on this basis the essence of executive government bodies is determined and the
place and importance as part of the executive competence of the executive power in the mod-
ern world is delineated.

1t is emphasized that the appointment of executive power in Ukraine in modern conditions
is the management that covers: executive activity - implementation of decisions taken by the
legislature; administrative activities - exercise control through the issuance of regulations and
implementation of organizational actions. In this case, the article analyzes and describes, that
the executive and administrative activities of executive bodies is found in relations of power
and subordination of the subjects that carry it legally powers.

The special attention is pointed, that the concept of executive activities and governance
relate to each other as part and whole, the first part can be determined as the competence of
the executive as a kind of organizing and regulating influence, that cover the implementation
of laws and regulations. It is established that the activities of the executive is not limited to the
appointment of the modern system of executive power. An appropriate structural system is part
of the state apparatus as a complex element of government machinery, which, according to the
Constitution established power structure, among its tasks has the implementation of laws and
other legal acts, publishing regulations, implementation of organizational, administrative
action, law enforcement. For implementation of the relevant functions of executive bodies
it also covers fiscal and financial, technical, control and other internal organizational activi-
ties.
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YOK 341.21
I. O. KPECIHA,
00KmMOp nonimuYyHUX Hayk;
O. B. KPECIH,
KaHOudam ropuUOUYHUX HayK

HAPO[L AK CYB’EKT MDKHAPOOQHOIO MNMPABA

Posensinymo cmanoenents nOHAMMsA «HAPOO» 6 €8PONENCHKIL NONIMUKO-NPABOSiLl OyMyi
ma migcnapoonomy npagi. Cucmemamu3o8ano enemMenmu GU3HAYeH s Hapooy 8 aKmax Midic-
HApOOHO20 NPasa, 8 MOMY YUCTE Yepe3 COYIANbHULL | MepUMopPIanbHULl MICI Yb0O20 NOHAMMS,
Xapakmepucmuku (03HaKu) Hapooy, CniG8IOHOUEHHs HaApPOOy ma IHWUX COYIANbHUX | NOJi-
muunux ¢henomenie. Poszensinymo xamezopii Hapoodis, ix Odi€zdamHicmv y MINCHAPOOHOMY
npagi. Ha ocnosi 30iticheno2eo 00ciodlcenst agmopu (popmyniooms 61acHe GUSHAYEHHsL HAPO-
0y 8 MIHCHAPOOHOMY NpPAGI.

Knrwouosi cnosa: napoo, Hayis, Oepocasa, KOPIHHULL HAPOO, HAYIOHATbHO-6U360IbHULL PYX,
HapoOHull cygepenimen.

Kpecuna U. A., Kpecun A. B. Hapoa kak cy0beKT MeKIYHAPOIHOIO NpaBa

B cmamve paccmompeno cmanognenue nonamus «Hapooy 6 e6ponetickoil ROIUMUKO-npa-
6080UL MbICIU U MEICOYHAPOOHOM Npase, CUCMEMAMUIUPYIOMCI deMEeHmMbl ONpedeleHus
Hapooa 8 aKxmax MexcOyHapoOHO20 Npasd, 6 MOM YuUCle Yepe3 COYUANbHbLL U meppumopu-
ANBHBILL CMBICT IMO20 NOHAMUSL, XAPAKMEPUCMUKY (RPUSHAKU) HAPOOA, COOMHOUEeHUEe HaPO-
0a u Opyeux coyuanbHeix U NOIUMUYEcKUx geromenos. Paccmompenvl kamezopuu napooos,
ux OeecnocobHocms 6 MedcOyHapooHom npase. Ha ocnose npogedennozo ucciedosanus
asmopwl opmynupyiom cobcmeennoe onpeoeienue Hapooa 8 MelcoyHapoOHOM npase.

Knrouesvie cnosa: napoo, nayus, 2ocyoapcmeo, KOPeHHOU Hapoo, HAYUOHATLHO-0C8000-
oumenbHoe 08UMCEHIUe, HAPOOHDBII CYBepeHUmen.

Kresina I. O., Kresin O. V. The people as a subject of international law

The article deals with the formation of the concept of “people” in European political and
legal thought and international law, systematized elements of the definition of the people in
acts of international law, including through social and territorial meaning of the term, char-
acteristics (features) of the people, correlation of the people and other social and political
phenomena (nation, extraterritorial groups (racial, ethnic, linguistic, religious minorities),
indigenous peoples, State). Categories of peoples in international law are considered (people-
nation, peoples of non-self-governing and trust territories, including nations that are fighting
for the exercise of their right to self-determination and independence, peoples, whose territo-
ries have distinct constitutional legal status in domestic law, indigenous peoples). The authors
analyze the capacity of peoples (as subjects of political, cultural development, interaction and
mutual influence) in international law. On the basis of the study authors articulate own defi-
nition of people in international law.

Keywords: people, nation, state, indigenous people, national liberation movement, popu-
lar sovereignty, capacity of people.



