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power must use the decisive actions sent to the system revival and reformation of the Armed
Forces of Ukraine, all to the sector of national safety of the Ukrainian state and his due and
permanent financing. Considerable attention is spared to this range of problems in connec-
tion with the armed aggression of Russia against Ukraine.

The article states that the primary role in ensuring of the national security of the
Ukrainian state should play the Armed Forces of Ukraine. Ukraine, based on the need to
ensure their own safety and defense, aware of its responsibility in the maintenance of inter-
national stability as a sovereign, independent, democratic, social, legal state has an Armed
Forces of Ukraine with a required level of combat readiness and combat effectiveness.
According to Art. 1 of the Law of Ukraine «About the Armed Forces of Ukrainey Ukraine's
Armed Forces is a military formation, which according to the Constitution of Ukraine defens-
es its sovereignty, integrity and territorial inviolability. Practice today shows that the trans-
formation of Ukrainian defense policy to a new state, which should meet the threats and chal-
lenges of the XXI century, we note that the formation of the Strategy Action program
Ukrainian authorities must take decisive action to reform the system recovery and the Armed
Forces of Ukraine, the wholenational security sector of Ukrainian state and its proper and
permanent financing. Much attention is paid to this issue in connection with the armed
aggression of Russia against Ukraine. Much attention is paid to this issue in connection with
the armed aggression of Russia against Ukraine. Practice today shows that the transforma-
tion of Ukrainian defense policy to a new state, which should meet the threats and challenges
of the XXI century, we note that the formation of the Strategy Action program Ukrainian
authorities must take decisive action to reform the system recovery and the Armed Forces of
Ukraine, the whole national security sector of Ukrainian state and its proper and permanent
financing.

Keywords: Armed Forces, military aggression, state, military organization, calls of dan-
ger, defensive, military safety, national safety, sovereignty, independence.
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NMPUHLUUMKU KOHCTUTYLIMHO-NMPABOBOI BIANOBIAANBHOCTI:
MOHATIMHA TA BUOOBA XAPAKTEPUCTUKA

Y emammi 0ocrioscyromocs meopemuyni npobnemu npUHYUNIE KOHCMUMYYIHO-NPABO-
601 6ionogioanvHocmi. Buznauaemocsi noHAMms npuUHYUnie KOHCMUMYYiHo-npagosoi 6iono-
8i0ANbHOCHI, BUOLIAIOMbCS MA XAPAKMEPUZVIOMBCS IX OCHOBHI 6UOU. J]0 OCHOBHUX NPUHYUNIE
KOHCIUMYYIuHO-Npasogoi 8i0N06ioanbHOCHI 8IOHOCAMb. NPUHYUNU CHPABEOIUSBOCHI, 2yMa-
HIZMY, 3aKOHHOCMI, He8IO8OPOMHOCHIL, GUHHOCI OisHHSL.

Kntwouosi cnosa: koncmumyyiliHo-npasosa 6ionosioaibHicmy, RPUHYUNU KOHCIMUMYYiti-
HO-NPagosoi 8iON0GIOAILHOCII, IOPUOULHA 8IONOBIOANLHICb, NPUHYUNU IOPUOUUHOT BIONOGI-
oanvHoCmi.

bamanoea H. H. TIpuHIUIIBI KOHCTUTYIIHOHHO-IPABOBOH OTBETCTBEHHOCTH: MOHSI-
THiiHAsI ¥ BUIOBasi XapaKTepUCTHKA.

B cmamvwe uccnedyiomes meopemuneckue npobnemvl npuHYUN08 KOHCMUMyYyuoHHO-npa-
606011 OMEEMCMBEHHOCMU, 8bIOCNAIOMCI U XAPAKMEPUIVIOMCS UX OCHOGHbIE 8uobl. K ochos-
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HbIM  NPUHYUNAM  KOHCIUMYYUOHHO-NPABOBOU OMEEMCMEEHHOCMU OMHOCAM: NPUHYUNDbL
CnpaseoIu8oCmu, SyMaHusMd, 3aKOHHOCMU, HEOMBPAMUMOCHU, UHOBHOCHIU OesHUA.

Knrouesvie cnosa: koncmumyyuonHo-npagoeds. 0omeencmeeHHOCHb, NPUHYUNbL KOHCMU-
MYYUOHHO-NPABOBOU OMBEEMCMEEHHOCMU, OPUOUYECKAs. OMBENCIMBEHHOCMb, NPUHYUNbI
10pUOUTEeCcKoll OMEemcmeeHHOCHU.

Batanova N. M. The principles of the constitutional and legal responsibility: its con-
ceptual and typical characteristic.

In the article the theoretical problems of principles of constitutional and legal responsi-
bility are researched.

The concept of principles of constitutional and legal responsibility as fundamental ideas
of constitutional law that reflected the nature, purpose and content of the constitutional and
legal responsibility and patterns of its development and realization is defined. The basic prin-
ciples of constitutional and legal liability include: principles of justice, humanity, legitimacy,
inevitability, guilty of an act.

The study of the principles of constitutional and legal responsibilities are important direc-
tion of modern science of constitutional law, which aims at developing an integrated concept
of constitutional and legal responsibility, improvement of legislative regulation and effective
implementation in practice.

Key words: constitutional and legal responsibility, principles of constitutional and legal
responsibility, legal responsibility, principles of legal responsibility.

TIporonomenuit y Koncrutyiii Ykpainu kypc Ha (opMyBaHHS MPaBOBOT, COIIi-
AJBHOT, IEMOKPATUYHOI JIep)KaBHOCTI BUMAarae paJuKaibHOI MEPEoLiHKN 0araTrbox
yCTaJICHUX IOJIOXKEHb 1 CTEPEOTHUIIIB KOHCTUTYLIHHOIO 1paBa, (GopMyBaHHS SIKiCHO
HOBHX TEOPiH 1 KOHIenmiii.

OnHUM 13 HAMOLIBIT POOIEMATHYHHUX MTUTAHb TEOPIi 1 MPAKTUKU KOHCTUTYI[IO-
HaJli3My Ha Cy4acHOMY €Talli € MUTaHHS MI00 KOHCTHTYLIHHO-IPaBOBOI BiJIIOBI-
JanbHOCTI. Hes3Baxaioun Ha Te, 110 KOHCTHUTYLiIHO-IIpaBOBa BiIIOBifaNbHICTH B
inomy chopMmyBanacs K iHCTUTYT ITyOTI9HOTO MpaBa Ta eJIeMEHT CHCTEMH rapaH-
Til KOHCTUTYI[HHOTO Jafny YKpaiHu, JaHWui BHJ BiAMOBINAIBHOCTI € MOPIBHIHO
HOBHM SIBUILIEM Y TIPaBi.

Bonnouac ¢opmyBaHHs iHCTUTYTY KOHCTUTYLIHHO-IIPaBOBOI BiJIIOBI1AIbHOCTI
€ OJIHIFIO 3 HAWOLIBII aKTyaTbHHUX MPOOIeM, 10 BUHHUKIIH MIepel CyJYacHHM yKpaiH-
CBKHM CYCITIIBCTBOM 1 JIepaBoro. AJpKe ToioBHE (DYHKIIOHATIBHE MPU3HAYCHHS
KOHCTHUTYLIHHO-TIpaBoBOi BiAmoBinansHoCTi — 3axuct KoHcturynii Ykpainu. Lle
Jy>Ke Ba)XJIUBO, OCKUIBKY BOHA 3aKPIIUIIOE 1 OXOPOHSE HalBUINI coLiabHI IHHOC-
Ti, OCHOBH OpraHi3aIii CycHiibcTBa 1 AepKaBH, (yHKIIOHYBaHHS ITyOIiYHO BIIaj-
HUX CTPYKTYp, IPABOBUH CTAaTyC 0COOUCTOCTI.

KoncTuTyniliHO-TIpaBoBa BIiAMOBIZANBHICTh MOPSJ 3 IHIIMMH €IEMEHTaMU
MEXaHi3My 3axHCTy 1 oxopoHH KoHCTHTYIIT clipsiMOBaHa Ha 3a0e3Ie4eHHs CTal0iIb-
HOCTI KOHCTUTYLIIHOTO Jajy, 30a71aHCOBAHOCTI IIpaB 1 000B’S3KIB yYaCHUKIB KOH-
CTUTYLIHHUX MpaBOBiHOCHH. BoHa mependavae MOXKIHMBICTh 3aCTOCYBaHHS IPH-
MYCOBHX 3aX0JliB 3 OOKY JepKaBU B pa3i BANHEHHS KOHCTUTYIIHHOTO JIENIKTY, 10
O3Haya€ HEraTUBHY OLHKY IPOTUIPABHOI IOBENIHKH, AUCLUILIIHYE CY0’ €KTiB KOH-
CTUTYIIHHO-IIPaBOBHX BiTHOCHH, CIIOHYKA€ iX JO HAJIEKHOTO BUKOHAHHS CBOiX KOH-
CTUTYLIHHUX 000B’5I3KiB, BUKOHYE TIPEBEHTUBHY (DYHKIIIFO TOIIIO.
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HasBui B Vkpaini HaykoBi nocmimkenHs sk 3araneHux (JI. P. Hamuaiixo,
B. @. Ioropiinxo, B. JI. ®enopenxo, O. B. Cxpunniok, 0. M. Tonuka, O. B. bara-
HOB, O. O. Maiinannuk, A. O. UYepssnoBa Ta iH.), Tak 1 IHCTHTYIIOHAJBHUX
(JI. T. Kpusenko, O. B. Kpacnikora, O. B. Menbnuk, B. 1. [Tonesuii ta iH.) mpo0iem
KOHCTHUTYLIHO-TIPaBOBOi BI/MOBIANBHOCTI BKa3ylOTh Ha O€3CYMHIBHY HEOOXin-
HicTb 11 Jleranizanii Ha KOHCTUTYLiI{HOMY PiBHI SIK CaMOCTiIHHOTO BUAY FOPHIMUHOT
BiJITOBITAJTBHOCTI.

OKpeMoro TEOPETHYHOTO JOCIIKEeHHS MoTpeOye MmpobdieMa MPUHIUITEB KOH-
CTUTYLIHHO-TIPABOBOI BiMIOBIAaIbHOCTI — OCHOBOIIOJIOXKHUX 1/1eH, Havall, ki BUpa-
JKAIOTh CYTHICTb, IPUPOAY 1 NPU3HAYEHHsS] KOHCTUTYLIHHO-IIPaBOBOI BilNOBiJalIb-
HOCTI SIK CaMOCTIHHOTO BHY IOPHWYHOI BiINOBiNANBHOCTL. BoHM € mepmoocHo-
BOIO KOHCTHUTYI[IHHO-TIPABOBOI BiJMOBIJAILHOCTI Ta €TaJOHOM il (hOPMYBaHHS
3aKOHOZIAaBYO] Ta IPaBO3acTOCOBUOT MPAKTHUKH, a/IKe BiOOPAKAIOTh XapaKTepUCTH-
KU YUHHOTO KOHCTHUTYI[IHHOTO 3aKOHOJABCTBA, BU3HAYAIOTh TCHACHIIT HOTO PO3BHT-
Ky, € CBOEPITHAM OpIEHTHUPOM SIK IIPH 3aCTOCYBaHHI 3aKOHIB Ta 3allOBHEHHI MpoTra-
JIMH y TIPAaBOBOMY PETYITIOBaHHI, TaK 1 y CyHOBIii MpPaKTHII.

B ropuanyHiii giTeparypi Teopis IPUHIMIIIB KOHCTUTYLIHHO-TIPABOBOI Bi/IMOBI-
JIaJBHOCTI He HaOyna HaJe)KHOro BHCBITICHHS. HemocTaTHIO yBary HOpMarHBHIMH
periaMeHTaNii NPUHIMIIB KOHCTUTYIIHHO-IPaBOBOI BIAMOBIaMbHOCTI NPHIIISE 1
3aKOHO/aBelb. ToMy BceOiuHe TOCIIPKEHHS TaHOT MPOOIEMAaTHKH € BKpall BaXKIIH-
BUM 1 aKTyaJbHUM JJIsl PO3YMIHHSI KOHCTHUTYIIHHO-TIPABOBOI BiIOBIAAIBHOCTI SIK
CaMOCTiHHOTO BUAY IOPUANYHOI BIIIOBLIAIBHOCTI, 11 3aKpIiINICHHS HA KOHCTUTYIIH-
HOMY Ta 3aKOHOJaBYOMY DIBHSX, MOKPALICHHS CTaHy Ii peaii3amil Ha MPaKTHI, a
TaKOX JUIS MOIIYKY IUISXIB YIOCKOHAJIEHHS JaHOTO IHCTUTYTY.

3aKkoHO/ABYA perIaMEeHTAllisl TPUHIMIIB KOHCTHTYIIHHO-TIPABOBOI BiJIOBI-
JIaJBHOCTI 3yMOBIICHA PiBHEM ITPABOBOT KYJIBTYpH Ta PO3BUTKY CYCITIIECTBA Ta 3aJIe-
KHUTh BiJl BH3HAUCHOI KOHCTHUTYII€I0 MOJENi AepXKaBH, KOHCTHTYLIHHHX OCHOB
oprauizaii Ta 3IiHCHEHHS Jep)KaBHOI BJIAJM, KOHCTUTYI[IHHUX TMpaB i CBOOOI
JIOMHHU 1 TPOMa/ISHUHA, a TAaKOXK 3HAYHOIO MIpOIO BiJl TOTO, HACKIJIBKH aICKBAaTHE
PO3YMiHHS 3aKOHOAABIIEM BHYTPILIHIX 3aKOHOMIPHOCTEH CyCIUIBHMX BITHOCHH 1
KOHCTHTYLIIHO-TIPaBOBOTO PETYIIOBAHHS.

ToHATTS MPUHLIMIIB IOPUANYHOI BiIIOBIIAIFHOCTI IOBUHHO ITPYHTYBaTUCS Ha
3araJlbHOMY MOHSATTI NPUHLKITY Tpasa. [1i NprUHIUIAMHU IOPUIMYHOT BiJIIOBIAaIb-
HOCTi pO3yMIiIOTh: ifie, 3aKpiluleHi B CUCTeMi HOpPM MaTepialbHOro Ipasa, 1o CTa-
HOBJIATbH IHCTUTYT IOPUIUYHOI BiNOBLIAILHOCTI, IPOSBIAIOTECS B yCiX CyOiHCTH-
TyTaxX IOpHAMYHOI BiATIOBiNaNBHOCTI!; OCHOBOMONOMKHI imel, AKi BUPaXkaloTh CyT-
HICTb, IPUPOY 1 IPU3HAYCHHS IHCTUTYTY BIJIOBIAAIBHOCTI, SKi MiCTATBCS B 3aKO-
HOJABCTBi y BHIVIANI HOPM, fKi BH3HAYAIOTh XapaKTep IPaBOBOTO PEryIOBAHHAZ;
BiAINIpaBHi iz1€l, AKi € IHTeNeKTyaJbHUMHU, TyXOBHUMH IOJIOXKEHHSAMH, 110 XapaKTe-
PU3YIOTh 3MICT, ColliajbHEe NPU3HAUEHHS, (PyHKIIOHYBAaHHS 1 PO3BUTOK IOPUAUYHOL
BiJIIOBiJAJILHOCTI>; 3arajibHi TOJIOKEHHS, SIKi TIOBUHHI CTHMYJIFOBATH MPABOMIpHY
TOBEIHKY 1 HAITPABJISITH MPOLIEC PETYIIFOBAHHS BIIHOCHH, SIKI BAHUKAIOTh HA OCHO-
Bi PABONOPYIIEHE i 3aCTOCYBAHHS Mip IOPHIMYHOI BinoBinansHOCTI4; 3aci6, AKuit
cTUMYITIOE 260 06MEKY€E MOBEIIHKY Cy0’€KTiB IPaBOBHX BiHOCHHY; BilTpaBHi inei,
3aKpillIeH] B YMHHOMY 3aKOHOJABCTBI, IKi XapaKTEPHU3yIOTh CYTHICTb 1 3MICT IOpU-
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JUYHOI BIAMOBIANIBHOCTI Ta BU3HAYAKOTh 11 3aKOHOJABYMHA PO3BUTOK 1 MPAKTUKY
3acToCyBaHHSO; TIONOKEHHS Ta i€, 0 MaIOTh 3aKOHO/ABYE 3aKPIMICHHS Ta BU3HA-
YalOTh CAaMOCTIMHUI 1 peanbHUM XapakTep BIANOBIAAIBHOCTI SIK 3aCO0y rapaHTy-
BAHHA i OXOPOHM 00’ €KTHBHOTO i Cy6’ €KTHBHOTO TIpaBa Ta CyCHiTBHOTO TOPSIKY .

O. €. llItypHeB, DOCTIKYIOUN MPHUHIUIKA KOHCTUTYIIIHHO-TIPABOBOT BiJIIOBI-
JAJILHOCTI 32 BUOOpUi MPaBOMOPYIICHHS, 3a3HAYMB, 1110 BOHM MOXYTb OyTH BHU3HA-
YeHi SIK 3arajlbHOBU3HAaHI, YHIBEpCaJbHi, y3arajJbHEHi Hauana, OCHOBOIIOJIOXKHI ifief,
YCTaHOBJICHHSI, SIKI BUPAXXaroTh 00’€KTHBHI 3aKOHOMIPHOCTI, IIO BiI0OOpa)karoTh
TOJIOBHI XapaKTepHi PHCH, & TAKOX BUAISIOTH OCHOBHHH 3MICT JJAHOTO Pi3HOBHILY
FOpHIMYHOT BiOBiNanbHOCTIS.

Ha namy nymKy, IpUHIMIIN KOHCTUTYLIHHO-TIpaBOBO{ BiAMOBiNAJIBHOCTI — 1€
OCHOBOIIOJIOXKHI 1Jie1, 3aKpilleHi HOpMaMU KOHCTHUTYLiHOro mpasa, ki BioOpa-
JKAIOTh CYyTHICTh, MPU3HAYEHHS i 3MICT KOHCTUTYLIHHO-TIPABOBOI BiAMOBIaIbHOCTI
Ta 3aKOHOMIPHOCTI ii PO3BUTKY Ta peai3aiii.

TIpuHIUIK OPUINYHOI BiJMOBIAAIBHOCTI BOJIOMIIOTH BJIACHOK HOPUIHMYHOIO
IPUPOMOI0, OCKUIBKY B HUX y KOHLEHTPOBAHOMY BUIVISNI BUPAKAETHCS CYTHICTh
FOPUIMYHOT BiJIMTOBIJATbHOCTI, BU3HAYAIOTHCS TCHACHIIIT PO3BUTKY K CaMOi CHUCTe-
MH HOPM, fIKi TIepe10a4aroTh OPUIUYHY BiAMOBIIaIbHICTh, TAK 1 MPAKTHKH ii 3aCTO-
cyBaHH:. BOHUM BKa3yIOTh 3aKOHOJABIIIO, TPaBO3aCTOCOBHUKY, 0CO01 €IMHO MOXKIIH-
BUI BapiaHT MOBEIIHKH, BIJCTYI BiJ SIKOTO MOXE TATTH FOPHUIWYHY BiIIMOBIIANb-
uicTs?.

IIpuHIUIY KOHCTUTYLIHHO-IIPaBOBO BiIOBIAANBHOCTI MOXYTh OyTH SIK O€3110-
CEepeIHbO 3aKPIIUICHI B 3aKOHOJABCTBI, TaK 1 MOXYTh BUIUTUBATH 31 3MICTy KOHCTH-
TYLIHHO-TIPaBOBOi BinoBiganbHOCTI. KoxxHUI puHIMIT MOXKe OyTH CHOpMYITbOBa-
HUH y 3aKOHOJaBYOMY aKTi SIK HOpMa IIpaBa, ajie HalvacTille MPUHIUIN POSIBII-
IOTBCS SIK CYKYITHICTh HOPM.

OCKIIbKM KOHCTHUTYLIHHO-IIPaBOBa BiAIOBiNAJIbHICTh € CAaMOCTIHHUM BUIOM
IOPUIMYHOI BiAMOBITaNbHOCTI, BOHA IPYHTYETHCS HA 3arallbHUX MPHHIHIAX IOPH-
JUYHOI BiJMOBIAAIbHOCTI. [IpUHIMITH KOHCTUTYIIIHHO-IIPABOBOT Bi/MOBIAIBHOCTI
TICHO B3a€MOIIOB’s13aHi 1 B3a€MO3YMOBJICHI Ta CKJIAAAIOTh €IMHUI KOMILICKC, SKHI
3a0e3redye IUIICHICTh 1HCTUTYTYy KOHCTUTYILIMHO-IIPaBOBOI BiJIOBiAaIbHOCTI.
JoTprMaHHs OIHOTO MPHUHIMITY CIIPUsE peali3amii iHIUX i, HABIAKH, MOPYIICHHS
Oy/Ib-SIKOTO MPUHIIMITY HETaTUBHO BIUIMBAE HA peaizallito iHmuX. TibKH y B3aeMo-
JT IPUHIIMITY 31aTHI BUKOHATH CBOT (DYHKIIIT Ta MpU3HAUEHHS, aJIeKBaTHO BijoOpa-
3UTH 3aKOHOMIPHOCTi KOHCTHTYLi{HO-IIPAaBOBO1 BiIIOBiAANBHOCTI.

Jlo OCHOBHMX TPUHLMIIIB KOHCTUTYLIHHO-NIPaBOBOi BiANOBIAaIbHOCTI BiJHO-
CSITh: TIPHHIUITA CIIPaBEUTUBOCTI, TyMaHi3My, 3aKOHHOCTI, HEBiJBOPOTHOCTi, BUH-
HOCTI aistHHA. Po3misgHeMo iX IeTalpHilIe.

IIpuHIUT CipaBeIMBOCTI KOHCTUTYIIITHO-ITPABOBOI BiAMOBIAIILHOCTI € CHCTE-
MOYTBOPIOIOYHMM, OCKUIBKY IPYHTYETHCS Ha MIPUHIMIAX PIBHOCTI, IOBATH 1 3aXHCTY
1paB i cBOOO/I JIIOMUHHU 1 TPOMAITHUHA, BIAOBIIHOCTI IPABOBUX HOPM MOPaJbHUM
HOpPMaM, KaTeropisiM po3yMHOCTI Ta JOOPOCOBICHOCTi. BcTaHOBIIEHHS KOHCTHUTY-
LIHHO-TIPaBOBOI BiMOBIAAIBLHOCTI MOBHHHO OyTH CIPAaBEIJIMBUM 1 BiAMOBiIATH
BCIM KPUTEPISM CIPABEIMBOCTI K MOPAJILHO-TIPABOBOT KaTeropii.
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3MiCT MPHUHIUITY CIIPABEIIMBOCTI FOPUIMYHOI BiIMOBIIAJILHOCTI PO3KPUBAETHCS
TaKOX uepe3 IPHHIUIY 3aKOHHOCTI, iHIUBiTyauizalii, HEBiBOPOTHOCTI HisHHS.
IOpunnyHa BiANOBINANBHICTH CIIPaBEAJINBA, SKIIO BOHA 3aKOHHA, HEBIIBOPOTHA,
IH/IMBIyali30BaHa Ta HACTA€E 332 BUHHI nistras 10,

TIpuHIUI CripaBeIMBOCTI KOHCTUTYIITHO-TTPABOBOI Bi/IMOBIIAILHOCTI TTOJISATAE
B TOMY, IO MipU KOHCTHTYLIHHO-IIPaBOBOI BiAIOBiIaJILHOCTI MalOTh BiIIOBinaTh
CTYIEHIO CYCIJIbHOT HEOe3MeUHOCTI, TSHKKOCTI JTisHHS, 00CTaBUHAM HOro BUMHEH-
HS Ta 0COOIIMBOCTAM Cy0’€KTa, IO SKOTO 3aCTOCOBYIOTHCS KOHCTUTYIIHHO-IIPaBOBI
CaHKIIi1, HACIJKaM MPaBOIIOPYIIEHHS, a TAKOX Y TOMY, IO HE JOITyCKAETHCS 3BO-
pOTHa CHJIa 3aKOHY, IKHI BCTAHOBJIFOE BiMOBIAa bHICTh. TaK, BIAMOBIAHO A0 CT. 58
Konctutynii Ykpainu 3aKoHHU Ta iHIII HOPMAaTHBHO-TIPABOBI aKTH HE MalOTh 3BOPOT-
HOI 7ii B 4aci, KpiM BUIIAJKiB, KOJIM BOHU IIOM’SKIIyIOTh 00 CKAaCOBYIOTb BifIlIOBi-
JAaIbHICTE 0COOMH.

KoncTutyniliHO-TIpaBOBa BiANOBIAANBHICTE Oyle eeKTHBHA JIMIIE TOMI, KOJIU
Cy0’€KT BIIMOBIJAIILHOCTI MEPCOHANBLHO BHU3HaueHWd. Tak, 3rimHO 3 4. 2 cT. 61
Koncrutynii YkpaiHu ropuau4Ha BiAMOBiJANBHICTE 0COOM Mae iHIUBiAyalbHHUN
xapaxrep. [IpuHIMI cripaBeUIMBOCTI TaKOXK O3HAYae, 10 HIXTO HEe MOXKe OyTH JBidi
MPUTATHEHUH 10 IOPUANYHOI BiJIIOBINAIBHOCTI OTHOTO BHJIY 3a OJHE W Te came
npaBonopymuieHHs (cT. 61 Koncruryuii Ykpainu). HaBiTh 3a peTenbHOTO TOTPUMaH-
HSl BCIX MPUHIMIIB FOPUINYHOI BiJIMOBIJAIILHOCTI BOHA BUSBUTHCS HECIPABEIIH-
BOIO, SIKII[O IIPABOMOPYIIHUK Yy TOYHIHN BiIMOBIAHOCTI 13 HOPMaMU YHHHOTO 3aKOHO-
JAaBCTBA MiJJIaHUK HaJA3BHYAHO CyBOpii, abo, HaBnaku, M’sikiii caHkii. Tomy B
OCHOBI CIIPaBEIUINBOI BiMOBIAATEHOCTI JEKHUTh JOTPHMAHHS 3aKOHOAABIEM IIPH-
HITUITY BiAMOBIIHOCTI MPaBOMOPYIICHb 1 CAHKIIIH.

3HauHy poJb MPH peaizallii KOHCTUTYLIHHO-TIPaBOBOI BiAMOBIAILHOCTI BiJir-
pae TPUHIMI TyMaHi3My. BiH IpYHTyeTbCcs Ha KOHCTUTYIIHHOMY BH3HAaHHI B
YkpaiHi 1roauHY, i1 XKUTTS 1 310pOB’sl, 4ECTI 1 MAHOCTL, HEAOTOPKAHHOCTI 1 Oe3MeKu
HaWBHIIOI0 comiaibHO HiHHICTIO (CT. 3 Koncrutyuii Ykpainu). CyTHICTH HOTO
TIOJISITA€ B HEIOMYCTUMOCTI 3aKOHO/IaBYOT peryiaMeHTAllil Ta 3aCTOCYBaHHS Mip KOH-
CTUTYLIHHO-TIPaBOBO BiJNOBINATBHOCTI, SIKi IPUHIDKYIOTh 4eCTh 1 TIHICTH 0cO0H,
CIIPUYMHSIOTH 1H (i3nuHi cTpaxJaHHs, HOPYLIYIOTH ii mpasa i cBoboau.

OCHOBY NPUHIUIY I'yMaHi3My CKIaJatoTh HopMmHU cT. 28 Konctutynii Ykpainu,
sSIKi BU3HAUAIOTh, 10 KOXKEH Ma€ MpaBo Ha MoBary o Horo rigaocti. HixTo He Moxe
OyTH MiIaHU# KaTyBaHHIO, )KOPCTOKOMY, HEFOJICBKOMY a00 TakoMy, 10 IPUHIIKYE
HOTO TiJHICTh, TIOBOKCHHIO UM MOKapaHHIO. L{e TOBHOIO MipOI0 y3TOIKY€EThCS 3
MDKHapOJHUMH CTaHJapTaMH Ta BiJIIOBITHUMH TOJIOKESHHSMH 3arajibHoi JeKiapa-
1ii npas moguau 1948 p., Korsermiero OOH mpoTH KaTyBaHb Ta iHIHX JKOPCTOKHX,
HEIIOCEKUX a00 TaKuX, MO IPUHWKYIOTh TiIHICT, BUIIB TOBOKEHHS 1 MOKapaH-
HSl, @ TaKOX C€BPONEHCHKOI0 KOHBEHIIEIO MPO 3aXHMCT MpaB JIOAWHHM 1 OCHOBHHUX
cB0OOI.

IIposiBOM NpUHIUITY T'yMaHi3My € TaKOX HEAOIYCTHMICTh 3BOPOTHOI CHIIU 3aKO-
HY, KU 00TsDKY€E BimnoBimanbHicTh. [Ipy pu3HauYeHHI KOHCTUTYLIHHO-IPABOBUX
CaHKI[Iii MalOTh BPaXOBYBATHUCh MOM SIKIIYIOUi OOCTaBHHH 1 MOTHBU MPAaBOIIOPY-
LIeHHS, IMUPOCEPAHE KasiTT 0COOH TOLIO.
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TIpuHIUT 3aKOHHOCTI KOHCTUTYIIIHO-ITPABOBOI BiJNOBIAAILHOCTI O3HAYAE, 110
i migcTaBM Ta CaHKLIi 3aBKIM MaroTh OyTH NPsIMO BCTAHOBJEHI 3aKOHOM 1 BOHA
IIOBHHHA 3aCTOCOBYBATHCH Y MOBHIN BIANOBIMHOCTI 3 BIMOTaMH YHHHOTO KOHCTHU-
TYLIHHOTO 3aKOHOMABCTBAa. KOHCTUTYIIFTHO-ITPaBOBA BiIIOBIJAILHICTh 3aCTOCOBY-
€THCSI JINILIE 32 JSTHHS, sIKe Mepe0adeHe 3aKOHOM SIK POTHITPaBHE, SAKIIO el 3aKOH
BCTYNHUB y 3aKOHHY CHJIy Ta HOT0 3MiCT onpuitonHeHo. He Moxe posrsaaTucs mia-
CTaBOIO KOHCTUTYLiHHO-IIPaBOBOI BiJIOB1AJILHOCTI NMOPYILEHHS Oy/b-SKUX IOMi-
THYHUX Ta MOPAJIBHUX HOPM, SIKIIO BOHH HE 3HAMIIIN BiIIOBITHOTO 3aKPIILICHHS y
HOpMax KOHCTUTYI[IHHOTO mpaBa. Peaizallis KOHCTHTYLIHHO-TIPAaBOBOI BiAIMOBI-
JAJILHOCTI Ta 3aCTOCYBaHHS KOHCTUTYIIMHO-NPABOBUX CAHKIIH MOBHUHHO 3/iHCHIO-
BaTHUCh y BCTAHOBICHIH IpoliecyalbHill ¢opmi, sika rapanTye 3a0e3MeueHHs Ipas i
3aKOHHHUX 1HTEpeCiB 0Ci0, SKi MPUTATYIOThCS 10 KOHCTUTYLIHHO-IIPaBOBOi BiAMOBI-
JATbHOCTI.

KoHcTHuTyHiliHO-TIpaBOBa BIAMOBINANBHICTh 3aCTOCOBYETHCS TIJIBKH 332 BUMHE-
HUI KOHCTUTYLIHHUN IENTIKT. 3aCTOCYBaHHS KOHCTHTYIIHHO-TIPABOBOT BiIIIOBI1aIb-
HOCTI, SIK€ TPYHTY€THCS TUIBKHM Ha OHOMY IPHUITYLIEHHI IPO MOMKJIUBE MOPYILICHHS
y Mail0yTHBOMY, CyIIEpPEYHTh IHTEpecaM 3aXUCTY IpaB i CBOOO JIFOIMHU 1 rpoMasi-
HUHA.

KoHcTuTyniliHO-TIpaBOBa BiMOBIAaIbHICTh HACTAE JIUIIIC 32 BUHHE MPOTHIIPAB-
He nissHHA. Oco0a BBAXKAETHCS HEBUHYBATOI Y BUMHEHHI MPABONOPYLICHHS, TOKH 11
BUHY He Oyze JOBEICHO B 3aKOHHOMY NOpsaKy. KoHCTUTYLiliHO-IIpaBOBa BiANOBi-
JaIbHICTh IIOBUHHA 3aCTOCOBYBATHUCH JHIIE KOMIETEHTHUM OPraHoM abo Mmocajo-
BOIO 0CO00I0.

3 MPUHIMIIOM 3aKOHHOCTI TICHO TMOB’S3aHHI NPHHIMIT HEBiABOPOTHOCTI
HACTaHHS KOHCTHUTYIIHHO-TIPABOBOI BiAMOBIIANBHOCTI, CYTHICTh SIKOTO TIOJIATAE Y
3a0€e3MeUeHH] Mi€BOCTI KOHCTUTYLIHHOIO ImpaBa, €(peKTUBHOCTI HOro BIUIMBY Ha
KOHCTUTYLIHHO-IIPaBOBI BIJHOCHHU Ta iX cy0’ekTiB. OCHOBHUIl 3MICT NMPUHLUILY
HEBIIBOPOTHOCTI TOJISITa€ B TOMY, IO OyIb-SKe MPABOIOPYIICHHS MOBUHHO OyTH
CBO€YACHO BUSIBJICHE, BCTAHOBIICHUI BUHHHUN Y HOTO BUMHEHHI Cy0’€KT 1 IPUTATHE-
HUH 70 Mip BiINOBiJAJbHOCTI y MepeadadeHOMy 3aKOHOM IOpsAKy. Baknusa e
CYBODICTb IOKapaHHs, a HOro HEBiJBOPOTHICTb, BCI MPOTUIPABHI AiSHHS IOBUHHI
PO3KpHBATHUCA, @ BUHHI y 1X BUMHEHHI IOBUHHI HECTU BIANOBIIAIbHICTD, HE3AIEK-
HO BiJI CBOTO CITy»K0OOBOTO 1 MAaTepiajibHOTO CTaHy Ta iHIIMX 0OCTABUH.

BaxMBUM MPHUHITUIIOM KOHCTUTYIIHO-TIPABOBOI BiAMOBIATBHOCTI € IPUHIIMIT
BUHHOCTI fisiHHES. Moro 3MicT monsrae B TOMY, IO Cy0’€KT MiJJIsATae KOHCTUTYILIIH-
HO-TIPaBOBIH BiAMOBIANIBHOCTI 1 10 HHOTO 3aCTOCOBYIOTHCS IepeadadeHi 3aKOHOM
KOHCTHTYLIIHO-TIPaBOBI CaHKIIIT TIIBKH 32 Ti IOPYIICHHS, MIOJO0 KX BCTAHOBICHA
vioro BuHa (y dopmi ymuciy abo HeoOepexHocTi). [Ipu 1poMy HE0oOXifHO, 11100
oco0a zisijia Ha OCHOBI CBOOOAM BOJIi, TOOTO y Hel Oyina MOXKJIMBICTH BUOOpPY Bapi-
aHTa MOBEIIHKY. SIKII0 Taka MOXJIIMBICTH Oylia BiIcyTHs i ocoda [isiia i BIJIMBOM
¢izuuHOro ab0 MCUXIYHOrO MPUMYCY, TO Y JAHOMY BHUIIAJKy HEMAae BUHU 1 BiAmo-
BiZTHO HeMae i mpaBonopynreHHs . OcoONMMBICTIO KOHCTHTYLIHO-IIPAaBOBOI BiAIIOBI-
JMAIBHOCTI € crenudika BCTAHOBJICHHS BHHM IHAMBIIyalbHUX 1 KOJEKTHBHHUX
Cy0’€KTIB KOHCTUTYIIHHO-ITPABOBOT BiAMOBIIaJIbHOCTI.
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Buninsatoore Takok i iHII NPUHIKNY OPUAMYHOI BiIOBIIAIBHOCTI: MPUHIIMIT
JOLIIBHOCTI, IHAUBIAYyai3alil OKapaHHs, HEAOIYCTUMICTb IIOJBOEHHS ITOKapaHHS
(A. C. Hla6ypOB) BH3HAUYEHICTh, BiAMOBITHICT 3aCTOCYBaHHSA Mip IOpUIUYHOT BiJl-
MOBiAJIBHOCTI KOHCTHUTYIIHHO TapaHTOBaHMM MpaBaM i CBOOOJaM TPOMaisH i
iHmmx oci6 (M. B. BiTpyk), o0rpyHTOBaHiCTh, 3MarajibHICTh TPOIIECY, MPABO Ha
3aXHCT 0COOU, IPUTATHEHOT 10 BiAmoBiganbHOCTI, fouinbHicTh (O. E. Jleict), odi-
uiitaicts Ta myomniunicts (T. B. 3amerina), piBHOCTI nepe]] 3aKOHOM, TIpaBO Ha CY/I0-
Buii 3axucT i cynoBe ockapkeHHs (O. €. ILITypHEB), BiMOBIHICTh TPaBOMOPYIICH-
Hsl Ta MOKapaHHs, CBOEYACHICTh BiIMOBIJAILHOCTI, IPUHIIMIT JOIIIBHOCTI, TPABOBOT
pernamenrarii (C. B. BoOpoBHHK) ToIII0.

[IpuHIMOM KOHCTHUTYIIMHO-NIPaBOBOI BiJNOBINANBLHOCTI BU3HAYaroTh il (QyH-
KLiOHYyBaHHS. Bei ¢QyHKIIT KOHCTHTYLIHHO-TIPaBOBOI BiJIOBIAaJbHOCTI MOBHHHI
BiJMOBiNaTH 11 MpHHIMIAM. BicTynm Bil HMX MOXE NMPHU3BECTH 10 HETaTHBHUX
pe3yNbTaTIB: MiAPUBY aBTOPUTETY OPTaHiB JepKaBHOI BIIAIH, MIPABOBOTO HITLII3MY
Ta ()OPMYBAHHIO HETIOBAru JI0 3aKOHIB TOIIIO.

OTxe, TOCTIHKEHHS IPUHIMIIB KOHCTUTYLIHHO-IIPABOBOI BiANOBiAANBbHOCTI €
aKTyaJIbHUM HaIpsMOM Cy4YacHOi HayKW KOHCTHTYLIHHOTO IpaBa, METOIO SIKOTO €
(dbopMyBaHHS IITICHOI KOHIEMIii KOHCTHUTYI[IHHO-IIPABOBOT BIiAMOBIJAIBHOCTI,
YIOCKOHAJICHHSI 11 3aKOHO/IaBUOl periaMeHTallil Ta e(heKTHBHIN peatizallil Ha Mmpak-
THII.
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Batanova N. M. The principles of the constitutional and legal responsibility: its con-
ceptual and typical characteristic.

In the article the theoretical problems of principles of constitutional and legal responsi-
bility are researched.

The problem of the principles of constitutional and legal responsibility — fundamental
ideas, grounds that express the essence, nature and purpose of constitutional and legal
responsibility as an independent kind of legal responsibility, requires separate theoretical
research. They are a fundamental ground of constitutional and legal responsibility and model
for the formation of legislative and legal practice, as reflecting the characteristics of the cur-
rent constitutional law, determine its development trends as a reference point in the applica-
tion of laws and filling gaps in the legal regulation and in the judicial practice.

The concept of principles of constitutional and legal responsibility as fundamental ideas
of constitutional law that reflected the nature, purpose and content of the constitutional and
legal responsibility and patterns of its development and realization is defined.

As the constitutional and legal responsibility of an independent kind of legal responsibil-
ity, it is based on the general principles of legal liability. Principles of constitutional and legal
responsibility are closely interrelated and interdependent and form a separate complex, which
ensures the integrity of the institution of constitutional and legal responsibility. Adherence to
the principle of one contributes to the other and vice versa, violation of any principle of neg-
ative impact on the realization of others. Only in collaboration principles able to fulfill its
function and purpose, adequately reflect patterns of constitutional and legal responsibility.

The basic principles of constitutional and legal liability include: principles of justice,
humanity, legitimacy, inevitability, guilty of an act.

The study of the principles of constitutional and legal responsibilities are important direc-
tion of modern science of constitutional law, which aims at developing an integrated concept
of constitutional and legal responsibility, improvement of legislative regulation and effective
implementation in practice.

Key words: constitutional and legal responsibility, principles of constitutional and legal
responsibility, legal responsibility, principles of legal responsibility.



