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Andriyko O. Organizational and Legal Guarantees of Realization of Citizens’ Rights
in the Sphere of Executive Authority

The article considers the types of guarantees of realization the rights of man and citizen.

The main attention is focused on the organizational and legal guarantees of realization of
citizens ' rights in the sphere of Executive authority.

Realization of citizens’ rights provides its real implementation in life, and legal guaran-
tees are considered as provided by law of the conditions and means under which the legisla-
tor connects a real opportunity and maximizes the realization of human rights. A legal guar-
antee of realization of citizens’ rights in the sphere of Executive authority is a type of legal
guarantees.

Organizational guarantees of citizens’ rights are seen not only as the activity of the
Executive authorities and other state structures, but also as creation, its existence which guar-
antees the possibility to implement the constitutional rights and freedoms of citizens in the
sphere of Executive authority.

Legal guarantee for the realization of citizens ' rights is not only organizational forms, but
also defined by Executive authorities powers and other state structures and precise perform-
ance of officials regulations and legal acts ensuring the implementation of an act by which the
procedure of mutual relations of citizens with the Executive authorities on realization of rights
may be set.

There is considered the close relationship between organizational and legal guarantees
by which the legal norms of types of guarantees are fixed but also regulated organizational
form of implementation.

On the basis of the conducted analysis, the author concluded on the necessity of improve-
ment of organizational and legal mechanism of guaranteeing of citizens’ rights in the sphere
of Executive authority.

Keywords: human rights, guarantees of citizens’rights, legal guarantees of realization of
citizens’ rights

YOK 342.9
B. A. JEPELb,
KaHOudam toPUOUYHUX HayK

OKPEMI MUTAHHA NMPABOBOIO PEIYJITFOBAHHA
AOCTYNY A0 NYBMIYHOI IHOOPMALITI

YV cmammi uceimnioiomobcs okpemi RUMAKH NPAB06020 Pe2yio6anH s HAOAHHS THPOp-
Mayii 3a 3anumamu Ha iHgopmayito. Po32nadacmvcs numanHs YMOYHEHHs nepenixy cyo ex-
mig ioHoCun y cghepi docmyny 0o nyoniunoi ingpopmayii' y 3axoni Yrpainu «IIpo docmyn 0o
nybniunoi inpopmayiiy. Ananizyromecs opeauizayitini mooeni cy6’€kmy 0epicasHo20 KOH-
mponto y cghepi 0ocmyny do nybaiunoi ingpopmayii.
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Knwouosi cnosa: docmyn 0o ny6niunoi inghopmayii, 3anum Ha iHgopmayiro, cmpox po3-
2nA0y 3anumy Ha iHgopmayiro, cy6 ' ekmu 8iOHOCUH Yy chepi docmyny 00 nyboniunoi ingpopma-
yii, cy6’exm Oeporcagno2o KoHmpoo y cghepi docmyny 0o nyoniuHoi inghopmayii.

/epey B. A. OTaesibHbIE BONPOCHI IPABOBOI0 PeryJIMPOBaHHsA J0CTyNa K MyOIUYHOI
HHpoOpMaLU

B cmamve oceewjaromes omoenvhvie 80npocyl nPAso8o2o pecyiuposanus NPedocmasie-
HUs uHGopmayuu no 3anpocam Ha ungopmayuio. Paccmampueaemcs 6onpoc ymouHeHus
nepeunsi cybvekmos omHouienull 6 cgpepe docmyna K nyonuyHou uxgopmayuu 6 3axoue
Vkpaunor «O docmyne k nyomuunoil ungopmayuuy. AHAIUUPYIOMCS OP2AHUZAYUOHHbIE
Mooenu cybvekma 20cy0apCcmeeHH020 KOHMpOs 6 cghepe docmyna K nyOnuyHou uH@opma-
yuu.

Knrwouesvte cnosa: oocmyn k nybnuuHol uHgopmayuu, 3anpoc Ha uHGopmMayuw, cpox
paccmompenust 3anpoca Ha uHgopmayulo, cyoveKmsl OMmHOueHUl 8 chepe docmyna Kk nyo-
JUYHOU UHGopmayuu, cydvbekm 20Cy0apcmeeHHo20 KOHMpOos 6 chepe 00Ccmyna K nybiudHou
unpopmayuu.

Derez V. Some legal regulation issues of access to public information

Some legal regulation issues of providing information on requests for information are
highlighted in this article. The article emphasizes some obscurity in the list of subjects of rela-
tionships in the sphere of access to public information in the Law of Ukraine “On access to
public information” The issue of organizational model of state control subject in the sphere of
access to public information is analyzed. The issue of organizational model of state control
subject in the sphere of access to public information is analyzed.

Key words: access to public information, request for information, the term of considera-
tion of the request for information, the subjects of relations in the sphere of access to public
information, subject of state control in the sphere of access to public information.

BinnosigHo 1o cr. 5 3akony Ykpainu «IIpo moctyn o myOnigHol iHpopManii»
Big 13 ciung 2011 p. moctyn no indopmanii 3abe3mnedyeTbes MUIIXoM: 1) cucteMa-
TUYHOTO Ta OINEPATUBHOTO OMPIIIOMHEHHS iH(popMallii B odillifHIX JPYyKOBaHUX
BHJAHHSAX, Ha OQiliHUX BeO-caiiTax € Mepexi [HTepHeT, Ha €INHOMY JEPIKaBHOMY
BeO-nopTaji BIAKPUTHX NaHUX, Ha iHQOpMALIHHUX CTEHIAX, OyAb-SKUM IHIIAM
croco6om; 2) HagauHs iHdopManii 3a 3amuTamyu Ha indopmaniro!. Joctyn no my6-
aiuHoi iH(opMaLil BiANOBIAHO 10 CT. 4 3aKOHY 3AIHCHIOETHCS Ha IPUHIMIAX:
1) mpo3opocTi Ta BIAKPUTOCTI AISUIBHOCTI CyO’€KTIB BIIAIHHUX TTOBHOBaXCHb;
2) BUILHOTO OTPUMAHHS, MOMIUPEHHS Ta Oy/(b-SIKOTO IHIIIOTO BUKOPUCTAHHS 1HOP-
Mariii, o OyJsia HajaHa abo ONPUITIOIHEHA BIATIOBIIHO 10 ILOTO 3aKOHY, KpiM oOMe-
JKCHb, BCTAHOBJICHHX 3aKOHOM; 3) PIBHONPABHOCTI, HE3aJIEXKHO BiJl O3HAK pacH,
MOJIITUYHMX, PEIriiHUX Ta IHIIMX MEepeKOHaHb, CTaTi, €THIYHOIO Ta COLIaJIbHOIO
MTOXO/KEHHS, MAfHOBOTO CTaHY, MICIIsI IPOXKMBAHHS, MOBHUX 200 1HIIMX O3HAK.

JlocBin KpaiH, 10 yXBaJWJIM 3aKOHU TPO JOCTYM a0 myOmivHol iHdopmarrii,
CBIZUUTH PO MO3UTHBHUI BILUTUB 3aKOHO/IABUMX 3MiH Ha peali3allito rpoMasiHaMu
OCHOBOIIOJIOKHUX MpPaB, MiJIBUIIEHHS €(EeKTUBHOCTI JiSUILHOCTI OpPraHiB Biaju, a
TAKOX 3MEHIIEHHS PH3MKiB KOPYHIiHHHX NisHEZ. 3a PEHTHHIOM 3aKOHOIABUOTO
3abe3neyeHHs npaBa Ha Joctyn a0 iHdopmarii (3akon Ykpainu «IIpo moctym o
ny6niunoi iHdopmanii») Yikpaina nocinae 8-Me micie 3-nmomixk 89 kpai cBiTy>.
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TTopsia 3 ©uM mpakTHKa 3acTocyBaHHs 3akoHy Ykpainu «IIpo moctyn mo myo6-
miyHoi iH(dopmanii» 3acBiguye morpedy B Horo BaockoHaueHHi. JlocmigHuku
(B. B. Angpycis, €. B. I'ins, B. A. I'pa6oscekuii, B. C. [Iponuk, O. €. 3asup,
M. O. Kopwmineupkuii, M. B. Jlanu6a, K. C. Mamrak, A. JI. CamoBchbka,
C. M. Tapanaii, H. M. Tumuenko, O. C. Xmapa Ta iH.) IPOMOHYIOTh IUISXH BUPi-
IIEHHS NPOOJIEMHUX NUTAaHb IPABOBOTO PEryTIOBAHHA MOCTYNy IO ITyOmaiuHOI
iH(opMarii. MeToro CTaTTi € BUCBITIECHHS OKpEMUX NUTaHb HaJlaHHA iH(popManii 3a
3amnTaMH Ha iH(OPMAILio, a TAKOXK MeperiKy cy0’€KTiB BITHOCHH y cdepi ToCTyIry
1o myOmivHoT iH(popMallii Ta opraHizaliiiHol Mojeni cy0’ekTa IepKaBHOTO KOHTPO-
mo y cdepi goctymny a0 myomnivHoi iHdopmartii.

TNopsinok peanizauii mpaBa Ha ZOCTYI 10 MyOiuHO1 iHGOpMaLil NUIIXOM HafaH-
Hi iHGopMmawii 3a 3anuTamMu BU3HaueHUil posnuiom IV 3akony VYkpainu «IIpo
JOCTYII 10 yOmivHoi iHdopmanii». 3anuT Ha iHPOpMaILito — [ie TPOXaHH 0COOHU 110
posnopsaaHuKa iHpopMallii HagaTy myOniyHy iH(opMallito, 110 3HAXOAUTHCS y HOTO
BOJIOZIIHHI. 3amuTyBa4 Mae€ MpaBO 3BEPHYTHCS JO PO3MOpsAHMKA iH(popmarii i3
3aIUTOM HE3aJIeXKHO BiJl TOTO, CTOCY€EThCs sl iH(opMalis iioro ocoducTo uu Hi, 6e3
MOSICHEHHS IPUYMHY NOJAHHA 3allUTy. 3alUT Ha iH(OopMallilo Moxke OyTH IHAUBIAY-
aIbHUM a00 KOJIEKTHBHUM. 3aIlUTH MOXYTbH IIOJABaTHCS B YCHIiH, MHCHMOBIH 4n
iHmiA Gopmi (ToImTO0, PakcoM, TeaePOHOM, EICKTPOHHOIO IOIITOK) Ha BUOIp
3anuTyBava. [IMCbMOBHIA 3aIUT MIOAETHCS B TOBUTBHIM QOpMi. 3 METOIO CIPOILICH-
Hsl IIpoLeIypu opopMIICHHS MIChMOBHX 3alUTIiB Ha iH(opMallito ocoba Moxe moia-
BaTH 3aIlUT LUIIXOM 3allOBHEHHS BiINOBIIHUX (GOpPM, SKi MOXKHA OTPUMATH B PO3-
nopsiiHMKa iHpopMalii Ta Ha oQiliiiHOMy BeO-CaifTi BilMOBITHOTO PO3MOPSITHHIKA.
VY pasi gKkio 3 MoBaKHUX NMPUYMH (1HBaTIIHICTH, OOMEXeHi (i3MYHI MOXKJIMBOCTI
TOILIO) 0c00a HE MOXKE TOJATH MHUCHMOBUH 3aluT, HOoro Mae oGpopMHUTH BiAIMOBI-
JasibHa ocoda 3 MUTaHb JOCTYITY JI0 MyOIiuHOI iHpopMarllii, 000B’A3KOBO 3a3HAYHB-
LM B 3aIIUTi CBOE iM’s, KOHTAKTHUHN TeseOH, Ta HAJaTH KO0 3anuTy 0coOi, sKka
Horo nozana.

Posnopsqarkamu iHdopmarii, 30kpeMa, € cy0’€KTH BIaJHHX MOBHOBaXXECHb,
cepell SKHX — OpraHu JIep>KaBHOI BiIaiu. 3amutyBaui iHpopMmanii — Gi3uyHi, 1opu-
JIUYHI 0cO0H, 00’ €THaHHS TPOMasiH 0€3 cTaTycy IOpHIUYHOI 0co0H, KpiM cy0’ek-
TiB BIIQTHUX TOBHOBA)XXCHb.

Posnopsiaauk iHdopMallii Mae HamaTy BiAMOBIAb Ha 3aMUT Ha iHQOpMAIiO He
MIi3HIIIe ’SITH POOOYUX IHIB 3 JIHS OTPUMAHHS 3amuTy. Y pasi, SKIIO 3alUT CTO-
CYEThCSI HaIaHHA BEIHMKOro obcsary indopmarii abo nmorpedye nomyky iHopmarii
cepell 3HAYHOI KiNbKOCTI JAHUX, PO3MNOPSIHMK iHGOpMaLii MOXE NPOJOBKUTU
CTPOK po3nrxy 3amuTy 10 20 poOoYuX AHIB 3 OOIPYHTYBaHHSM TaKOTO IIPOJOB-
skeHHs. [Ipo MpoJoOBKeHHS CTPOKY PO3MOPSAHUK iH(GOpMALii MTOBIIOMIISE 3aIUTY-
Baya B MUCHMOBI opMi He mi3HilIe 1’ ITH POOOYHX JIHIB 3 IHS OTPUMAHHS 3aIIUTY.

VY nHaykoBili JiTeparypi 3a3Ha4yaeThbes, mo y benbrii ta IlIBeiinapii Biamosini
3anuTyBadaM HajawoTbes nporaroM 30 muis, y boarapii — 14 guiB (y okpeMux
Bumankax — 24 nmi), y Cep6ii — 15 nmis (y okpemmx Bumamkax — 40 mmiB)*.
Y MonyoBi Ta YropuuHi JAep)kaBHI OpraHd TMOBHHHI JaTH BiIMNOBIIb MPOTATOM
15 nuiB. Pama €Bponu pexomenaye po3misaaTi iHGoOpMaliiHi 3anuTu 0e3 3arpu-
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MOK, TIPOTE HE BCTAHOBIIIOE SKMXOCh KOHKPETHUX CTPOKiB. BpaxoByroun 3apyOix-
HHUH JOCBiJ Ta BiANOBiAHY BITUM3HAHY IPaKTUKY IPaBO3acTOCYBaHHS, HayKOBII
BBaXKAIOTH, L0 CTPOK PO3IVIAAY 3aIMTy Ha iH(pOpPMANLilo Mir 61 OyTH OLIBIINM, HiX
5 mHiBd.

BinnosigHo 1o 1. 5 ct. 14 3akony Ykpainu «IIpo moctym 1o myOmigHoi iHpOp-
Malii» po3nopsaHUKY iH(popManii 30008 s3aHi MaTH ClielianbHi CTPYKTYpHI IiA-
po3ainu abo mpu3HaYaTy BiIOBiNAIBHUX 0Ci0 JUIsd 3a0€3eUeHHs JOCTYILY 3aluTy-
BadviB 110 iH(popMaii Ta onprmogHeHHs iHpopManii. CtanoM Ha kBiTeHs 2013 p. B
opraHax BUKOHABYOT BJIaIy Bxe QYHKI[IOHYBAJIH K OKPEMi CTPYKTYpHI MiAPO3IiIH,
TaK 1 CTPYKTYpHI MIIPO3/IIIN Y CKIIai BiJIiay/ylpaBIiHHS/qeapTaMenTy, a y psji
OpraHiB BUKOHABYOI BMaaH Gy/Ii BU3HAYEH] BiAMOBiambHi 0co6uO.

HayxoBIi HaroyomytoTh Ha NEBHIH HE3PO3yMITIOCTI NEpeliKy cy0’€KTiB BiTHO-
CHH y cdepi noctymy 1o myomigaoi inpopmanii y 3akoni Yipainu «I[Ipo goctym 1o
ny6niunoi iHpopMmariiy. Tak, BiINoBiAHO M0 cT. 12 3aKoHY 10 HUX HAJEKaTh:
1) 3anuTyBayi iHpopmallii; 2) po3nopsiIHUKH iHpOpMAIll — Cy0’€KTH, BU3HAYCHI Y
cT. 13 uporo 3akoHy; 3) CTpyKTYpHHUH Mifpo3ain abo BiAmoBigagpHa 0coda 3 MUTaHb
JocTyny o my6miuHoi iHdopmanii posnopsanukis iHdopmanii. H. M. Tumuenko
BBaXKae, 10, HA NEPIINHA OIS, TAKUHA MiAXiM 3aKOHONABIS IO BU3HAYEHHS Iepe-
JiKy cy0’eKTiB BIMHOCHH y cdepi HocTymy 0 MyOmiyHOi iH(popMaIlii IiTKOM
BUTIPAB/IaHHiA, MPOTE HA MPAKTHUI, OCOOIMBO MPH PO3MNISAII Yy Cy/i CIpaB Mpo Bij-
MOBY Y HajlaHHI iH(opMariii, MOXXyTh BUHUKHYTH [IEBHI TpyAHOLI. Tak, He3po3yMmi-
JI0, KOTO 3a3Ha4aTy BiAINOBiZaueM y CIIPaBi — po3MOpsIHUKA iH(opMalii uu cTpyk-
TYpPHHHU MiIpO3/ia ab0 BIAMOBiANBbHY 0CO0Y, UM po3MopsAHKKa iHpopMarlii B 0cobi
BIJIIOBIJTHOTO CTPYKTYPHOTO MiapOo3/aiiay abo BiANOBIIalbHOT 0COOH, a/Ke BC1 BOHH
€ cy0’exTaMu BiTHOCHH. J[0 TOTO 3K BUXOIUTb, III0 CAMOCTIHHHIA Cy0’€KT Ma€ B CBOE-
MY CKJIaJii TaKoro X caMocTiiiHoro cy0’ekra. ToMy BHECEeHa CIIyIIHA IPOIO3ULIi,
o Oyno 6 mouinbHime .. 2, 3 4. 1 ct. 12 06’eqHaTH 1 BUKJIACTH B TaKiil pefakuii:
«2) po3nopsiHUK iH(pOopMaIlii B 0c00i YIIOBHOBaXEHOTO CTPYKTYPHOTO MiPO3IiTy
a6o BinMoBinaTEHOT 0cO6U» .

C. M. Tapanaii BHCIOBIIOE NPOMO3MULII0 NP0 3aNPOBAHKEHHS MiATOTOBKU
(axiBLiB — BiANOBiAANbHUX OCI0 3 MUTaHb 3alUTIB Ha iHpOpMaLilo, sKi 3aiMaTH-
MYTBCS OIIPAIIOBaHHAM, CHCTEMATH3aIli€l0, aHATI30M Ta KOHTPOJIEM 3aJOBOJICHHS
3anmuTy Ha iHGOpMAIlio, @ TAKOXK PO PO3pOOKY Ta BKIIFOUEHHS J0 MPOQeciiHuX
Mporpam MiJBUIICHHS KBami(iKalii 1ep)KaBHUX CIY>KOOBIIIB HABYATBLHUX MOJYIIIB
00 OpraHizallii focTymy 1o my6miuHoi iHdopmarii 3 MeToro GopMyBaHHS Y HUX
NPaKTUYHUX YMiHb i HABUYOKS,

JlOCTIi THUKH BBaXAIOTh, [0 Cepel IUIAXIB MiABUIEHHS rapaHTiil Ha JOCTYH 0
myOnigHOT iHpOpMAaIil Ta akTHBI3allil KOMyHIKalii MK BIaJIOK0 Ta TpOMaJsHAMH
Mae OyTH, 30KpeMa, BU3HAYCHHS €JMHOTO OpraHy BJIAJH, L0 MAa€ KOOPAWHYBATH Ta
KOHTPOJIIOBATH KOMYHIKaTHMBHY MNOJITUKY N JOCTyn 10 IyomiyHoi iHopmamii.
30KkpeMa, IPOHOHYEThCs, 100 e OyB JleprkaBHUI KoMiTeT TeneOaueHHs 1 pafio-
MOBNEHHS Ykpaiam.

TIpoBeneHi HayKOBISIMH JOCHIDKCHHS TpOLEAypU 3a0e3leucHHs TpaBa Ha
JOCTYTI 1o myOmiuHOi iHdopMatii B 3apy0ixkuaux kpainax (®@pantis, CIIA, Aecrpis,
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Kanana Ta iH.) cBiAuaTh MpoO HASBHICTH CIICI[IAJILHOTO HE3aJIS)KHOTO OpraHy 3 MOHi-
TOPMHTY i MpeCTaBHUKIB BIamy B wiil cepi. Moro misibHicTs Mae 3Mory Gimbim
e(beKTHBHo 1 KOMITJIEKCHO 3a0e3reuyBary IpaBo Ha JIOCTYII 0 ny6n1tn{01 iHpopma-
ii, 3armobiraTd NOPyNIEHHIO OpraHaMu Jep>KaBHOI BIIaIH BiAMOBIAHOI MPOLEITYPH.
3Ba)kalou Ha 3pOCTaIOuy AWHAMIKY TOpYIIEHb iHPOpMALiiiHUX MpaB Ta aKTyajb-
HICTh aIMiHICTPaTHBHO-IIPABOBOTO 3a0€3MEUeHHs MpaBa Ha JOCTYH [0 MyOmiuHOl
inpopmaii, K. C. Mamrak HaBOAUTh apryMEHTH 11100 HEOOX1THOCTi CTBOPEHHS B
VkpaiHi crnernianbHOi KOMicii 3 KOHTPOJIO MO0 AOTPUMAHHS IpaBa Ha JOCTYII JI0
ny6niunoi indopmaniil0.

M. O. Kopwmineupkuii BKazye, 110 CTBOPCHHS CIEIiaJbHOTO YIOBHOBaKEHOTO
oprany (Kowmicis 3 indopmaniiinux mutanb, OMOyICMeH 3 IHUTaHb JOCTYIY IO
iHopmarii), skui OM BUCTYNAB HADIAAOBOIO 1 ameNAliHHOI iHCTUTYLi€l0 Ta
CTPYKTYpPYIOUUM €JIEMEHTOM CHUCTEMH JEPXKABHOTO KOHTPOJIO 3a JOTPUMAHHSAM
iH(pOPMAIIIITHOTO 3aKOHOAABCTBA Ta peasi3alli€lo MpaBa TPOMAJsH HA OTPUMAHHS
iHpopMmallii, yKkpaiHCbKUM 3aKOHO/IaBCTBOM HE IepeadadeHo. A NMpUEIHAHHS KOH-
TpoJabHUX (YHKLIH y ramy3i ZOTpUMaHHS JepKaBHUMHU OpraHaMU 3aKOHOIABCTBA
Ipo ocTyt 10 iHpopmalii 1o chepu komreTeHuii OMOyacMeHa 3 npaB JIFOJUHH, Ha
HOTO IYMKY, 32 YKpaiHCEKUX YMOB € IIPOrHO30BaHO MaJIOe(EKTHBHUM 3 TAKHX MPH-
YHH: BEJIUKA TEPUTOPIs Ta YUCETbHICTh HACEJICHHS; MACOBI TIOPYIICHHS TTpaB (i3nd-
HUX Ta IOPUIMYHHX OCi0 Ha OTpUMaHHS iHpOpMAIl, MO0 CHPUYMHUTH 3HAYHUN
HOTIK CKapr, CIIPSIMOBAHUX JI0 BU3HAYEHHUX 3aKOHOIABCTBOM KOHTPOJIBHUX OPraHiB,
repeaycim 1o napiaaMeHTcbkoro OmOyncmeHa.

M. O. Kopmisnienbkuii MOCHIIAETHCS HA AYMKY eKcrepTa 3i cBiToBUM iM’ssM ToGi
Menpena, kA BU3HA€ KOMIETEHI[IF0 KOHTpost0o OMOycMeHa B raiy3i peanizarii
npaBa TpOMaJisH Ha JIOCTYI 110 iH(opMalii He KpaluM BapiaHTOM, Y TOMY YHCIi |
TOMY, IO I{i IOBHOBaXKCHHSI MapIaMEHTCHKOI0 YIIOBHOBa)KEHOTO 3 IIPaB JIOAUHU
(haKTUIHO HEMOXKIIMBO JTOTIOBHUTH anessinifinnmu. Te3a T. MeHaena wijkoM Kopec-
MTOHAYETHCS 13 YKPATHCHKOIO CUTYAII€l0. YCTaHOBIEHHUI 3aKOHOAABCTBOM amleIsIiii-
HUI MEXaHI3M, SIKHil Y CBITI € HEBiI’€MHOIO CKJIaJIOBOIO CUCTEMHU KOHTPOIIIO peai-
3amii mpaBa TPOMajasH Ha OTpPUMaHHs iH(popMalii Ta NOTPUMaHHS IEp’KaBHUMHU
opraHaMi CTaHAapTiB iH(popMaliiiHOi BiAKPUTOCTI, B yKpalHCBKOMY BapiaHTi €
CTPYKTYpHO Ta (yHKIIOHAJBHO oOMexeHHM. (DakTHYHO BiH BKJIIOYA€E JIMIIE JBI
JIAHKW: BHYTPIIIHBOBIIOMYHMN aJMIHICTPATUBHHUIA MEpErisy pillleHb Ta CYI0Be
OCKap)KeHHsI. Y CBOIO uepry, oMOYJICMEH 3 MpaB JIFOAMHU, SKUH BU3HAYCHUH SIK
cy0’ekT KoHTpomto y cT. 17 3akony Yipainu «IIpo moctyn mo myOniunoi iHpOpMa-
uii», cepen anensAliMHUX 1HCTaHIIH, mepeiiueHnX LUM 3aKOHOM, HE 3raJyeThCsl.
JocnigHuK poOUTh BUCHOBOK, IO MOXITUBICTh aNesIiHHOTO OCKAPXKESHHSI 10 30B-
HIIIHBOTO CIIEIIaTbHOTO OpPraHy B MeXaxX TaKol CHCTeMH BHKJIOUYEHa SK Taka.
BopHovac y CBiTOBii MpaKTHII amensiis 10 HE3aJeKHOTO HANIAIOBOTO OpraHy
XapaKTePH3Y€EThCS HAWOUIBIIO TOCTYITHICTIO ISl TPOMaJSIH y 0OCTOIOBAaHHI CBOTO
rpaBa Ha iHQOpPMali0 NOPIBHSIHO 3 alejsLiel0 10 BUILECTOSIIOr0 OpraHy 4 i3
CYHOBHM OCKapyKeHHM ! !,

J. Kotsip 3a3Hadae, 1mo mpd BUOOpPI MOJENI HADISIOBOTO Ooprany y cdepi
3axXHCTy TpaBa Ha JOCTYII 10 iHpopMaIil moTpiOHO BUXOAUTH 3 MKHAPOTHHUX CTaH-
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JapTiB, SKi Tepen0adaroTh, 10 TAKHH OpraH MOBHHEH MaTH ONEpaliiiHy Ta 1HCTH-
TYLiHHY HE3aJIeXKHICTh, a TAKOXX BIJIOBIZHI ITOBHOBAXEHHS, 30KpEMa, BUaBaTH
000B’I3KOB1 IPUINCH JUIA 3a1100iraHHs abo YCYHCHHSI IIOPYIICHD NPaBa Ha JIOCTYTI
10 iHpopMamii. MOXKJIMBHMY Ha3WBAIKCS TaKi OpraHizalliiiHi MoJeNi HarlsA0BOTO
Oprasy:

1) cTBOpEHHSI HOBOT'O AEpKaBHOTO opraHy (Hampuknaza, HarionansHoi komicii 3
IHUTaHb JOCTYIy 10 iH(popMalil; 3 MOX/INBUM IOEJHAHHAM B Hill Takox (GyHKUil
3aXUCTy HepCOHANBHUX JIAHUX ), IKHiT Oy/ie Ha[UICHIH MaKCHMaIbHOIO aBTOHOMI€IO,
ane OyJe UeHTpaJTbHIM OPraHOM BHKOHABYOT BIIaIH;

2) CTBOpEHHsI HOBOTO JIEPKABHOTO OpPraHy 3 TapaHTisIMH HE3aJIC)KHOCTI BiJ
OpraHiB BHMKOHAaBYOi BIaau (3 MOXIMBUM IO€THaHHAM (YHKIIH 3axucty
NEPCOHAIBHUX JAAHUX);

3) HafiNeHHS BiIITOBITHIMH [TOBHOBa)XCHHSIMH B)KE HaIBHOTO OpPTaHy BHKOHAB-
4yoi Brmaau (Hampukiaa, JlepKaBHOTO KOMITETYy TesieOavyeHHs i paliOMOBICHHS
VYkpainn),

4) naginenHs YnoHoBaxeHOro BepxoBHoi Pagu Ykpainu 3 mpaB JIonuHHU Bif-
MOBIITHUMH IOBHOBaXKECHHSIMU Yy cdepl 3aXHUCTy IpaBa Ha AOCTYN A0 IIyOmiuHOI
iHpopMarii.

Ha nymky JI. Kotnsipa, onTuMaisHUM € HaIiICHHS YIIOBHOBaXXEHOTO BepxoBHOT
Panu 3 npaB JOAMHY BiANIOBITHUMH NOBHOBaXXEHHSAMH. [lepeBaraMu Takoro Bapi-
aHTa € Te, 1110 YIIOBHOBAXXEHUH 3 IIPaB JIIOAMHU Ma€ BUCOKUII piBeHb HE3aJIEeKHOCTI,
10 BIANIOBiJja€ MIXKHAPOAHUM CTaHJapTaM; HeoOXifHEe HoJaTKoBe (iHAHCYBaHHS €
MEHIIMM TOPIBHSIHO 3 BapiaHTOM CTBOPEHHS HOBOTO OpraHy; YIMOBHOBa)XEHOTO 3
TIpaB JIFOJMHHU BXKE HAAUICHO MOIIOHUMH MOBHOBAKEHHSMH Y Cepi 3aXUCTy Mepco-
HaJIbHUX JaHUX; HEOOXiHUI Habararo MEHIIMH CTPOK BIPOBAKEHHS TAKOl MOJie-
Ji 3aXMCTy IIpaBa Ha JOCTYH J0 iH(opMalil MOpiBHAHO 3 IHIIMMHU BapiaHTaMH.
IIpoexr 3akony Ykpainu «IIpo BHECEHHS 3MiH JO AEsKHUX 3aKOHIB YKpaiHu y cdepi
JOCTYITy 1O IyOnivHOi iHdopMalii 00 BIOCKOHAIEHHS X OKPEMHX ITOJIOKECHB
Ne 2913 Binx 20.05.2015 p. Hagae oMy npaBo po3TIAAATH CKAPTH, IPOBOTUTH TIepe-
BipKH, 1aBaTH 00OB’A3KOBI MPUMHUCH. SIKIIO KOHTPOJIB 3AIHCHIOBATIME OPTaH BHKO-
Hapyoi Biany, mianopsakoBanuil KaGinery MinicTpiB Ykpainu, Lie O3HauaTUMe
MOPYILLIEHHS NIPUHIMITY HE3aJIEeKHOCTI — BUKOHABYA BJIajla caMa ce0e KOHTPOILIOE.
Tomy JI. Kotsip BBakae, 10 YIOBHOBaXXCHUI 3 TpaB JIFOAMHU — 1€ HA CHOTOIHI B
VYkpaiHi onTHUMalbHE BUPILICHHS MUTAHHS KOHTPOIIO 32 JIOCTYIOM IO ITyONiYyHOT
indopmarii!2

KoxHa i3 3arponoHOBaHUX MPOIO3ULIN 00 Cy0’ €KTa IEPKABHOTO KOHTPOIIIO
y cdepi moctymy 1o myomigaoi iHdopMalii Mae sIK CBOT epeBaru, Tak i HETOMIKH.
Jluckycist 3 MPUBOLY TOTO, IKUiT came Cy0’€KT Mae 3IiHCHIOBATH KOHTPOJb /il opra-
HIB BIIaM y Wil chepi Ta po3mIsiiaTi CKapru rpoMajisiH, TPUBA€E. binbLIicTs A0Cii-
HHUKIB OJJHOCTAalHi B TOMY, 110 IOTpeba B TAKOMY Cy0’€KTi iCHYE.

TakuM 4UHOM, TOLUIBHO YTOYHUTH MEPENiK Cy0’ €KTiB BITHOCHH y cdepi JoCTy-
my 1o myonivnoi iHpopmanii y 3akoHi Ykpainu «IIpo goctyn mo myOmiunoi iHdop-
Mariii». Bapto 3BepHYTH yBary Ha MUTaHHS CTPOKY PO3DNISAIY 3amuTy Ha iH(opma-
Iif0 1 creniayibHOi MiATOTOBKM (axiBIiB, sKi MPalOTh y il cdepi. A Takox
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BU3HAYUTHUCS 13 CYO €KTOM JICPIKAaBHOTO KOHTPOIIIO y cepi A0CTymy 10 MyOmiuyHOT
iH(opmarii.
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Derez V. Some legal regulation issues of access to public information

Some legal regulation issues of providing information on requests for information are
highlighted in this article. According to Article 5 of the Law of Ukraine “On Access to Public
Information” access to information is provided by: 1) systematic and timely disclosure of
information; 2) providing information on requests for information.

The order of realization of the right for access to public information by providing infor-
mation on request is specified in Section 1V of the Law mentioned above. Request for infor-
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mation —is a request from person to the information disposer to provide public information,
which he possesses. The requestor has right to request the information disposerfor informa-
tion, regardless of this information relates to them personally, without giving a reason for the
request. The request for information may be individual or collective.Requests may be made
orally, in written or in any other form (via mail, fax, phone, email) at the requester’s discre-
tion. The written request shall be submitted in optional form. In order to simplify the proce-
dure of registration of written requests for information a person can request by filling in the
relevant forms, which are available at the information disposer’s office and on the official
website of the relevant disposer. In case if person can 't submit written request for a good cause
(disability, limited physical capacity), it should be submitted by official person responsible for
issues on access to public information, with obligatory indication of their name and phone
number and provision of requester with copy of their request.

Information disposer should provide an answer to the request for information within five
working days of receipt of the request. In case large amount of information search in big
amount of data is needed to answer the request,information disposer may extend the term for
answering request up to 20 days with indication of reasons for such extension. It is stated in
the scientific literature, that in Belgium and Switzerland requesters are provided with response
within 30 days, in Bulgaria —within 14 days (in particular cases 24 days) in Serbia —within 15
days (in particular cases 40 days). In Moldova and Hungary and governmental bodies are
obliged to give a response within 15 days. The Council of Europe recommends examining
requests for information without delays, but does not set any specific deadlines. Taking into
account international experience and the relevant national practice of law application, scien-
tists believe that the time for respondingto a request for information in Ukraine could have
been more than 5 days.

According to the Law of Ukraine “On Access to Public Information” information dis-
posers are required to have special departments or to appoint personsresponsible for provid-
ing requesters with access to information and to disclosure of such information. The article
emphasizes some obscurity in the list of subjects of relationships in the sphere of access to
public information in the Law of Ukraine “On access to public information.” Author support-
sscientists’ sensible proposal to combine paragraphs 2, 3 of part 1 of Article 12 of the Law
and set it out as follows: “2) information disposer is represented by authorized official of
structural department or by responsible person.”

The issue of organizational model of state control subject in the sphere of access to pub-
lic information is analyzed. Scientists name such possible options: 1) creation of new govern-
mental body (such as the National Commission concerning access to information; with prob-
ably authorizing it for functionof protection of personal data),which will be endowed with
maximum autonomy, but will be the central executive body, 2) the creation of a new govern-
mental body with the guarantees of independence from the other executive bodies; 3) empow-
ering of existing executive body with relevant authorities (for example, the State Committee
for Television and Radio Broadcasting of Ukraine); 4) empowering the Human Rights
Commissioner of Verkhovna Rada of Ukraine with relevant authorities in the sphere of pro-
tection of the right of access to public information.

Each offered suggestion on the subject of state control in the sphere of access to public
information has both its advantages and disadvantages. The discussion on which subject has
to control the actions of executive authorities in this sphere and considercitizens’ complaints
continues. Most researchers agree that that there is a need for such a subject.

Key words: access to public information, request for information, the term of considera-
tion of the request for information, the subjects of relations in the sphere of access to public
information, subject of state control in the sphere of access to public information.



