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concerning the more Northern and Eastern Europe, which embraced Christianity much later.
Regarding the sources of law it has received expression in the parallel existence of secular and
church law, as well as in division of the law in «lex», ie laws that came from secular and reli-
gious leaders and «customs» which evolved from the rules of the ancient law and the regula-
tions formed in society.

Based on the foregoing, the author analyzes the legal monuments of Kievan Rus in order
to assign them to certain sources of law. The main subjects of the research were the Old Rus
legal terms and concepts. Through analysis of the principles of the use the conclusions were
made about the prevalence of certain terms, their family and category correlations.
Accordingly, the conclusions about the nature of certain types of sources of law and the rela-
tionship between them were drawn. Some attention was paid to the issue of legislative func-
tion of secular and religious rulers. Also, the problem of balance of secular and religious laws,
as well as the special features of perception of legal custom in the princely era of Old Rus were
reflected in the article.

At the end the general conclusion is drawn that in cases where the sources are talking
about legislative activities of government, we find only two legislators: the prince and the
church. The confrontation of custom and law typical for most of Christian Europe does not
find its reflection in the sources of Kievan Rus. It is necessary to say that «Zvychay» and
«Ryady and «Sudy and «Rukopycannya» and «Uroky and sometimes «Zakony — these all are
«Ustavy at the same time. It should also be emphasized that there is an exclusive interpene-
tration of secular and ecclesiastical (by origin) legal material, which has attracted the atten-
tion of researchers of «Kormchiye knigi», «Miryla Pravednogo» and similar legal compila-
tions of church or secular origin and designation for centuries.

Key words: history of state and law, medieval law, secular law, ecclesiastical law, sources
of law, law, legal custom, law-making treaty.
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KaHOudam topUdUYHUX HayK

NMPUBINEX Y NPABOYTBOPIOOYOMY MPOLIECI
HA YKPATHCbKUX 3EMNAX
BEJIMKOIO KHA3IBCTBA JIMTOBCbKOIO

3pobreno cnpoby 3’sicysamu ropuduyHy npupooy npusinier) y cepeOHbOBIYHOMY NpAi y
KOHMeKCmi incmumymy 0apy, a came 83acmnoeo oapy. Posenanymo npusineii sk ¢oopmy npasa,
6uou npugineis. Ilpudineno yeazy 6enuKOKHAZIBCLKUM NPUBLTIEAM, 30KPEMA YCMABGHUM 2PAMO-
mam. Ha niocmasi ananisy cmpykmyprux eiemeHmis i cmaoiil npasoymsopronio2o npoyecy
3pO6NIEHO BUCHOBOK NPO X KAOH08e Micye 8 CUCmeMi npaea Ha YKPAiHCbKux 3emisx Benuxozo
KHAziecmea Jlumoecvkozo.

Knwuosi cnosa: npusinei, oap, npasoymeopioiouuii npoyec, Benuke kusaziecmeo
Jlumosecuwxe.

Bonoapyx T. H. IlpuBueii B npaBoo0pa3oBaTe1bHOM MpoLecce HA YKPAHHCKHX 3eM-
Jsix Beaukoro kuszkecTBa JINTOBCKOTO

Coenana nonvimka UACHUMb IOPUOULECKYIO NPUPOOY NPUBUILES 8 CPEOHEEEKOBOM Npage
6 KOHmeKCHme UHCMUmyma 0apa, a UMEeHHO 83auMHo2o oapa. Paccmompeno npuguneil kax
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Gopmy npasa, éudvi npusuiees. YOeieHo GHUMAHUE GETUKOKHSNCECKUM NPUBUILESIM, d UMEH-
HO ycmaenvim epamomam. Ha ocnoeanuu ananuza cmpykmypHux s1eMeHmos u cmaoutl npa-
68000PA308AMENILHO20 NPOYECCA COCLAHO BbIB00 O UX KIIOYEGOM MeCme 8 cucmeme npasd Ha
VKPAUuHCKUX 3eMasix Benuxoeo kuscecmea Jlumosckozo.

Kniouesvie cnosa: npusuneil, oap, npagoobpasosamenvublii npoyecc, Benuxoe knsicec-
meo Jlumosckoe.

Bondaruk T. Privilege in lawmaking process in the Ukrainian lands of the Grand
Duchy of Lithuania

An attempt to find out the legal nature of the privilege of the medieval right in the context
of the institute of the gift, namely the reciprocal gift. Privilege is considered as a form of law,
considered the types of privilege. Attention is given to the Grand Duke’s privileges. Based on
the analysis of the structural elements and stages of the lawmaking process concluded their
key position in the system of law in the Ukrainian lands of the Grand Duchy of Lithuania.

Key words: privilege, gift, lawmaking process, Grand Duchy of Lithuania.

Ynponosx XIV cr. ykpaincbki 3emii — KuiBcbka, [loninbcbka, BonmuHebka —
yBiffmum 1o ckiaxy Benmkoro xuHs3iBcTBa JlmToBehKOTO (mami — BKII).
Binnosigaroun Ha nuTaHHA «YOoMy PYChKi €NiTH MiJIKOPHIUCS JUTOBCHKAM KHSI-
35iM?», ICTOPUKH HacaMmepes 3rayloTh PO BUTITHI YMOBH, LIO IX JIUTOBCHKI KHS31
MOTJIM 3alPOTIOHYBAaTH HOBUM TijiaHuM. «CTapOBHHHU HE PyXaTd, HOBUHH HE BBO-
JUTH» CTajlo TacioM, 3a BuciaoBoM C. ITnoxifl, «MX IPHA3HEX JHTOBLiB»! 0
BOUCBHJIb HAJIABAJIO CBOEPITHUN KapT-ONaHI TXHIM MPaBOyTBOPIOKOUIN MOJITHII B
GararoeTHIYHOMY, KOH(ECIHHO i COLIIaIBHO CTPOKATOMY, 3 BUPA3HUMH MapTHKYJISAP-
HUMH TEHJICHIISIMU JIeP>KaBHOMY OpIaHi3MOBI.

3a TakuX yMOB HAHONTUMAIBHIIINM CHOCOOOM YHOPMYBAHHS CYyCIUIBHOTO
JKUTTS BUSIBUBCS IIPUBLIIEH, SIKMI CTaB OCHOBHUAM PE3YJIBTaTOM MPaBOYTBOPIOIOYOTO
npoiiecy B gocraryroBuii nepion y BKJI. Hapanust 1 oTpuMaHHSs MPUBLIETB IIIKOM
BIAIIOBIZIAJIO C€PEHbOBIUHINM IPaBOCB1IOMOCTI, sika OyJia TICHO IOB’s3aHa 31 CTaHO-
BOKO HAJIXKHICTIO JIFOIMHY, aJDKE XapaKTep Ta 00CAT MPaBO3JaTHOCTI, THI MiACY/-
HOCTI, Pi3HOBU/IM TIOKapaHb 3a PABOMOPYIICHHS TOIO 3HAYHO PI3HHIIUCS.

BongHouac «emoxa NMpHBiNEiB» CTaBUTh NEpeA NOCHITHUKAMU HHU3KY NUTaHb.
3okpema €. B. PoMiHChKHI1 BU3HAYa€ Taki, AK: YM Hajlexarhb MpHBiiel 10 3aco0iB
HaJIaHHS BUKJIIOYHUX TIPaB, YH, HABIAKH, IPU3HAYAIIHCS JUIS YCYBaHHS TPOTAINH Y
MMMCAHOMY IPaBi Yepe3 MiATBEpPKEHHS ICHYOYOi HEMmUCcaHoi (3BUYAEBOI) HOPMU;
a0o >k mpuBiiel Hamexamu 10 000X TPyN OJAHOYACHO; MPOOIeMa CITiBBiIHOLICHHS
IpUBLIETB Ta IMyHITETIiB; Miclle TEPUTOPiaIbHUX Ta CTAHOBUX IIPUBLIEIB cepen JaxKe-
ped mpasa i MPaBOMOYHICTb X BiJTHECSHHS 10 MPUBINETB 3arajoM; 3HAYeHHs MPUBI-
J1eiB, 30KpeMa HaJJaHUX OKPEMHM 0co0aM YU IpyIaM ocib, K JuKkepes IpaBa ToLo2.
Haiinepium ke rmocrae NUTAHHS OPO IIPABOBY NPUPOAY NMPUBLIEIO B CEPEIHBOBIY-
4i Ta #0ro poib y NpaBOyTBOPIOIOUOMY IIPOLEC].

Tompyu oueBHIHY 3aMO3UYEHICTh TEPMIHY IPHBLICH» 3 JIATWHH, 1I€ MaJO IO
Jla€ y #oro TIyMadeHHi o0 3acTocyBaHHs mpoTsaroM XIV—XYV cT. Ha yKpaiHChKUX
3emsix BKJIL. Tak, ynopsiaHuk# aBTOpHUTETHOTO BUuAaHHS «CJIOBHUK CTapoyKpaiH-
cbkoi MoBH XIV—-XV cT.» NoAaloTh Taki 3HaUCHHS TEpMiHa «IIpUBLIEi»: I0puand-
HU JOKYMEHT, TpaMoTa, IO CTBEPIPKYE MPABO HAa MIOCH; MPHBUICH «OT KYMEK» —
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KyIT4a rpaMoTa; IOPUINYHUN JOKYMEHT, IpaMoTa, 110 MiATBEPIKY€ MPABO BIACHOC-
Ti Ha M[OCh; «BEIUKOE MPUBHIIICY, «JTHCT TPUBUITICY — IOPHUIUIHHUN JOKYMEHT, rpa-
MOTa IPO HAJAHHA OCOOIHBUX IPaB a6 Milbrs.

Jlo Toro, K CIij y35TH JI0 yBary, 1o, 3a BucHoBkoM H. B. ApTukyuu, Ha paHHIX
eTanax CTaHOBJICHHS W PO3BHUTKY TEPMIHOCHCTEMH IIpaBa CIIOCTEPIraroThCs TakKi
SBHIIA 1 MPOILECH, 5K, Cepell 1HIIOro, ceMaHTUYHA AU(]Y3HICTH (KOJH HEMOXIUBO
BHOKPEMUTH MEBHE JICKCUYHE 3HAYEHHS, YITKO HOTo qrudepeHIiOBaTH), CHHOHIMIS 1
JIyONEeTHICTh TEPMIHOJIOTIYHUX OJMHHUIIb, PI3HI BHIU BapiaTHBHOCTI ((OHETHYHA,
MopQeMHa, CIIOBOTBipHA, rpaMaTH4Ha, JICKCHYHA, (pa3eosoriyHa); TaBTOJOTIUHI
3BopoTH TOIIOY.

J1n1st IpaBoOyTBOIOIOUOTO MPOIIECy BaXKIIMBUM BHIAETHCS 1 3’sicyBaHHS (HioCcOd-
CBHKO-TIPABOBOT'O ACTIEKTY, METOIO SIKOTO € PO3KPHUTTS CYTHOCTI IpaBa K COLiaJbHO-
TO SIBHIA TOTO YW IHINOTO cyciinbeTBa. OUEBUAHO, IO TOCIIIKEHHS KOHKPETHOT
ICTOPHKO-TIPABOBOT PEaTbHOCTI BUMAra€ BU3HAYCHHS CBO€ET BIACHOI CTPYKTYPH Tpa-
BOYTBOPEHHS, Ky CKIIAJIa€ BiIIOBIIHMIA HAOIp €EeMEHTIB. YABISAETHCS, O BHUXIiJ-
HUM MYHKTOM y I[bOMY CIYT'Y€ I[IHHICHA CHCTEMa KOHKPETHOTO CYCHIJILCTBA TOOTO
BHYTPILIHIX (haKTOPiB NPaBOYTBOPEHHS-.

B 11bOMy CEHCI HPOMOHYETHCS «BKJIIOUUTHY MPUBLICH Y KOHTEKCT BAXKIUBOTO
CepEeTHHOBIYHOTO TPABOBOTO (hEHOMEHY — Japy, a caMe B3a€MHOTO Jiapy, sSKHH 3a
BHM3HAUCHHSM OJTHOTO 3 HOTO Mepiiux AocaiaHukiB M. Mayca, y cepeiHbOBIUYi BUC-
TYNaB BAXJIMBUM IHTETPATHBHUM CYCIIIBHUM (DaKTOPOM, YTBOPIOIOYHM MiATPYHTS
cycninbHOro >utTs. IIpoBinHuii nonschkuit icropuk npasa 0. bapnax coeto uep-
TOI0 PO3PI3HSB B IHCTUTYTI CEPEAHBOBIYHOTO AapyBaHHS TPH IPABOMOYHOCTI: Iapy-
BaTH, IpHAMAaTH, BignapoBysatuO.

Hap, 3a3Hauae OUIOpPYChbKHI AocmigHuk A. [pylna, € CTpyKTYpOyTBOPHOKOYHM
(heHOMEHOM, OCHOBHUM NIPUHIIUIIOM COLiaIbHOI 1 €KOHOMIYHOI oprasizarii, ¢paxro-
poM i 3aco00M comialbHOTO 00’ €THAHHS 1 BIMIHOCHH, KOMYHIKalii, YCBiJOMJICHHS,
OLIIHKU 1 MOJICITIOBaHHS BIIHOCHH MiX JIFONbMH. HUM pO3pi3HSAIOTHCS SK TOPHU30H-
TaJbHI, TaK 1 BEPTUKAIBHI «aapyBanbHi» 3B’s3ku. Jocninuuk yciia 3a C. O. bep-
mancekuM, M. K. Jlro6aBcekum, M. B. JloBHap-3anonscbkum, K. [leTkeBuuem, pos-
pI3HSE NapU-«YOJOOUTTS» MiAJAHUX MPABUTEIIO 3 METOI0 HAaOyTTS MOCAM, JTyXOB-
HHUX YMHIB 1 BOJIOJiHb; MIATBEP/PKEHb PUBATHOIIPABOBHUX JOTOBOPIB; 3arajioM THX
YH {HIIUX TPaB; AAPH-«HYOJTOOUTTS» MiIAHUX [TOCAIOBUM 0CO0aM 3a1Jisi OTPUMAaH-
HS TICBHHUX TIOCNYT; JapU-«YOJOOUTTS» MiMAaHHAX MPABUTENIO 1 HOTO CYIIIM 3a
BiJIpaBieHHs npaBocynas. OkpeMe Miclie 3aiiMaloTh 1apy MiIaHHUX MTPABUTEINIO
3 METOI0 OTPHMAHHS BiJl HhOTO 3HAYHMX BEIUKOKHSIKHX BOJIOIIHB «JI0 JKMBOTa» /.

ITonpu mommMpeHicTh Aapy, 3aJJOKyMEHTOBAaHMUX MIiATBEPIKEHb peatizauii sk
TOPU30HTANBHUX, TaK 1 BEPTHKAIBHUX BIJHOCHH «Jaapa — Bimmapay ooManb. Dakt
MOBYAHHS Pi3HOTO POAY MPHBLIEIB 3 OTO MpUBOAY A. ['pymia, 30kpeMa, MOSCHIOE
«BUXOJIOM MPOLEAYPH Bizapa 3i cdepy odilifiHuX mpaKTHK»S.

BonHouac, npumyckatu ¢Gakt aapy MOXKHA 1 3 ODISAY Ha PUTYaNTi30BaHICTb, IO
30epiranacs, K y IpUBATHIH, Tak 1 myOnivHill cdepax CyCHITBHOTO JKUTTSA cepel-
HBOBIYHOTO cycHiibcTBa. OUEBHIIHO, € MiJICTABU TOBOPUTH PO Jap 1 K PO PUTYAIL.

BaxnuBuM 111 pO3yMiHHS SIK IOPUIMYHOI NPUPOAU Napy, Tak i TOTAIBHOCTI
IIpoLiecy HaJaHHs NMPHBiIEiB, € BUCHOBOK A. ['ypeBnda mpo Biagy cepegHbOBIYHO-
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TO BOJIOAApS, siKa Oya peanbHOIO B THX MEXKax, B AKHX MOIIHPIOBAIIHCS HOTo paBa
CeHbOpa. AJDKe HJIs TOro, 0O KOPUCTYBAaTUCS PEaJbHOIO BIAJ0I0, MOHAapX MaB
BOJIOJIITH THMH % 3aC06aMH, 10 i (eosany, T06TO PUBATHOIO B0 ), BUSBOM
SIKOT OUEBUAHO OyJH 1 mpHBisel.

IHmM cyTTeBUM (DaKTOpOM, SIKMif TMOCTYIIOE TIPABOBY HPHPOIY NPHBiNEiB, €
BITHOCHHM «IaTPOH» — «KII€HT», KPi3b NPHU3MY SIKMX BUCBITJIIOETHCS HpoOieMa
BaCANBLHMX (JIEHHMX) BiTHOCHH y Cepe/iHi BikM Ta y paHHiit Hopuit uacl0,

Crpusiio oMy 1 Te, IO AeprkaBa MepcoHidikyBanacs it 0co0oro 11 mpaBHUTENs,
sixuit 1y XVII eT. po3misiiaBest ik HaBHIIE JKEPEIIo MpaBa B IPaBOyTBOPEHHI, TaK,
1 K HaifbakaHIKI CyaIs PU BIATPABICHHI PABOCYIS.

Haii6inbimii inTepec BUKIMKAIOTh, 3a Kiacudikauniero M. H. Sicuncekoro, npu-
BiJel y IPSIMOMY CEHCI — IPaMOTH IIUIbIOBI, SIKUMU YTBOPIOETHCS BUKJIIOUEHHS 13
3aralbHAX HOPM Ha KOPHCTH IOPUIMYHUX uu (isugHmx ocib. IIpusinei, 3a3navae
JOCIIiTHAK, OyIH «OCHOBHOO (JOPMOIO PO3BUTKY THTOBCHKO-PYCHKOTO IIpaBa 0 THX
Tip, JOKK 3MICT Pi3HOTO POy NMPUBILIEIB HE EPETBOPUBCS B 3arajibHUI 3aKOH |...].
VY ¢opmi npuBinest BuaaBanucs He OAHI JIMIIE MApTUKYIIIPHI 3aKOHU, a 1 3arajaoM
pi3HOro pomy *aldyBaHi IPaMOTU B IIUPOKOMY CMUCIHI CJIOBa [...] HaBiTh 3arajbHi
3aKOHH, SKi HE MiANaJaIn B )KOJHOMY pasi i IOHATTS XKaTyBaHOI TPaMOTH, Ha3U-
BaJIMCS B TEKCTI JIMCTaMH 1 TipuBiiesMu. [IpuBinel HaMaraaucs BUKIFOYUTH 3arajib-
Huit 3axoH! !, BoMHOUAC 10U ySABIEHHS i IPO 3BUYANHMI MOPAIOK, BUKITIOUEHHS-
MHU 3 SIKOTO BOHH OYJIH.

CrpaBXHIMH % «IIPHBaTHAMH 3aKOHAMID) € IPHUBLJIE], HaJJaHI OKPEMHM CTaHaM,
HAI[ISIM 1 TEPUTOPISIM JePIKaBH, SIKI 3 YaCOM CTaji HAHBXJIMBIIIUMH JKEpEIaMU
JInToBCcBKOTO CTaTyTy. BoHNM SICKpaBO IMIOCTPYIOTH SIK BUKITFOYEHHS CTAJO 3arallb-
HUM TIPaBMIIOM, BUKITIOUHHIA MOPSI0K — HOPMATbHUMI 2,

Haiikpaire, Ha TyMKy JOCHTiJHHKA, UIIOCTPYIOTh LIl Ipolec MpUBiiel, HaJlaHi
IIISXTi, MiCTaM, JlyXOBEHCTBY, TaTapaM i eBpesiM13, uus yuacTs Ha cTazii 06 eKTHB-
HOTO ITPaBOyTBOPEHHS, Ha SIKilf TOJIOBHOIO JiF0Y0I0 0COO0I0 € CYKYITHHH CYCIILTBHUH
cy0’ekT (comlianbHa Tpymna, CHUIBHICTH JIIONEH), BHUKJIMKAE OCOONMBHUI iHTEpec.
SIKII0 MOIVIAHYTH HA Ha L€ MiA KyToM 30py GOpMyBaHHS (PaKTUYHOTO MPABOYTBO-
PIOIOYOTO IHTEPECY, MOXKHA IIPOCTERKUTH NPOLeC OPOPMIICHHS CYCIiNBHUX I'PYIL, AKi
3[aTHI BUpaXkaTH CHITBHHI iHTepec 1 0(opMIIOBaTH HOTo IOPUIMYHO. AJDKe MicIe
B CEPEAHBOBIYHOMY CYCHIJIBCTBI i OCOOH, 1 TPYITH, 3aJCKUTh HE Bill MaliHOBOTO
CTaHy, a Bijl TOTO, IKUMH MpaBaMu BoHa Bosofie 4. BoxHouac MokHa roBOpPHTH TIPO
JIOBOJIi BUCOKY 3[aTHICTb 10 KOHCOMiJalii HacaMIepe eJIiT TUX YM 1HIINX TPyT, AKi
Oynu 37aTHI BUSAB/IATH BiANOBIIHUI IPaBOyTBOPIOIOUUI iHTEpPEC — «OUTU YOIOMY,
«abUXTO JepKanu UX MOJJIE [IPaBa UX 3€MIIH...1 HOATBEPAUIN OUXMO UM IIPUBHIIE-
€M THI TIpaBay.

IMoza TuM, U1 TIPaBOYTBOPIOIOYOTO MPOIIECY HAHOIIbIIe 3HAYEHHS MAOTh BEp-
THKaJIbHI «IapyBajbHi» 3B’S3KH, NPOSBOM SKHUX CTaBalH, 30KpeMa, YCTaBHi (3eM-
cbki rpamotH). Tak, IpaBoBe cTaHOBHIIE YKpaiHChkuX 3eMelb y ckiaai BKJI per-
JaMEHTYBaIIM ycTaBHi rpamMot KuiBebkiit 3emii (1507), Bonuucbkii 3emii (1509).
Sk 3a3Hayae H. M. SIkoBeHKoO, I1i aKTH, IO iX JEXTO 3 YYCHHUX YBa)kae BiIUTYHHSIM
YCHHX JIOTOBOPIB-PSAIIB JOMOHTOJIBCHKHX YaCiB MiX KHS3€M Ta BEPXIBKOI KOHK-
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peTHOT 3emui, (ikcyBanu mpaBa W MUIbIM NPHEJHAHUX TEPUTOPIH, aJApECyOUUCH
TEpUTOpiaJbHUM OOSPCHKUM CIIIBHOTaM B OOMIH Ha BHM3HaHHS ce0Oe BacajaMu
HOBOTO cro3epenals,

Jns ycraBHHX TpaMoT, BUIAHUX yKpaiHckkuMm 3emiisiM BKJIL, cyTrreBmMm crae
JIOTOBIPHUI €JIEMEHT — BEJIMKI KHS31 JIMTOBCHKI YKJIaal0Th JOTOBIP 3 YaCTHHAMH
JeprkaBy, BU3HAYAIOUM B3a€MHI IpaBa i 000B’s13kH. TyT MpaBOYTBOPIOIOUMI 1HTEp-
€c IoJsArae B OXOPOHHIH cdepi, a MpuBLIeii-0XOPOHHA rpaMOTa — 4acTo Mae Ipe-
BEHTUBHHH Xapakrep. 3 00Ky BEJMKOTO KHS3S BiH € MiATBEPI)KEHHSIM HETTOPYITHOC-
Ti «1IpaB TOOPOBONBHUX XPUCTUSHCHKUX», 3 OOKY «3eMITi» — 3000B’I3aHHAM 30epi-
TaTy JIOSAIBbHICTh 10 HBOTO.

BBaxkaeTbCs, IO €I0Xa MAaHyBAaHHs NPHBLIEIB 3aBEpINIIACS 3 HAJ3BHYANHO
YCHILIHO npoBeaeHoro koaudikaiiero npasa BKJI, i mosiBoto JIMTOBCHKOTO CTATYTY
1529 p. Boanouac, i miciist HOro NpUIHATTS, IepeBakHA OUIBILICTD JIEPKaBHO-TIPa-
BOBUX IPOIIECIB HA IIUX TEPEHAX NPOXOHIIA 3 BUPA3HUM TSDKIHHAM JJO BUKIIOYHOC-
Ti abo npusineioanocti. Hacammnepen, iaeTbcs Npo MIIIXETCHKUIM PyX [0 3aKpill-
JICHHSI BJIACHUX CBOOO]I 1 BOJIBHOCTEW Ta CTali MPOLECH Y BITHOCHHAX LEHTPATBHOT
Bnau i 3emenb BKJL, o Bupakanu GakaHHs TIpaBYBaTUCS «CBOTM MpaBoM». Takum
«CBOIM IIPaBOM» CTaB 3TOZIOM JJIsl YKpaiHCHKUX 3eMenb JInToBChkui cTatyT 1566 p.,
SIKUif [icTaB APYTy Ha3By «BomMHCHEKMID) 1 OyB YMHHUM Ha IIUX TEPEHAX IO cepe-
nuan XIX CT.

TakuM YHHOM, PO3MIISAAIOYM MPHBLICH SK MPABOBHIA ()EHOMEH, CIIifi BU3HATH
Horo 3HauHy poiib y NIPaBOYTBOPIOIOUOMY Mpoleci Ao apyroi monoBuHu XVI cT.
BKJIIOYHO. MeHIlIe BChOTO LieH Npoliec 3yMOBIIOBAB IPUHLUI 3arajlbHoi hopMalb-
HOT PiBHOCTI, sIKa, 3a BizomuM Bu3HaueHHsM B. C. HepcecsiHila, € HaltaOCTpakTHi-
[IMM BH3HAUCHHSAM IpaBa. [IpaBo B cepeHbOBIYHOMY CYyCITIBCTBI, SIK CyMa MPHBi-
71€eiB, BUNAETHCS 00’ €KTUBHUM €TAIIOM SIK Y IIOCTYII1 Bi/l HENPABOBUX (HEMPUPOIHHUX,
Cy0’€KTHBHUX) NPUBLNEIB 10 NPHUBiNEiB NPUPOJHUX, TAK 1 B IEP>KaBOTBOPUUX IPO-
necax, 30KpemMa Ha yKpaiHChKHI TepeHax.
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Bondaruk T. Privilege in lawmaking process in the Ukrainian lands of the Grand
Duchy of Lithuania

Privilege is the main result of lawmaking process in before statutes period of the Grand
Duchy of Lithuania. The giving and receiving of privileges is consistent with medieval legal
awareness.

However, «the age of privileges» sets a number of questions to researchers. First — the
question of the legal nature of privilege in the Middle Ages and its role in lawmaking process.

The term «privilege» is interpreted differently. This may be a contract, patent or law.
Accordingly, it has a different semantic content.

For lawmaking process is important to find out the philosophical and legal aspects, the
purpose of which is the disclosure of the essence of law as a social phenomenon of a society.
The starting point here is the value system of particular society ie internal factors of lawmak-
ing.

Proposed «to includey privilege in the context of an important medieval legal phenome-
non — the gift, such as reciprocal gift, which has three powers: to give, to receive, re-give. It
is important to view the gift as a ritual.

The gift is consider a in the context the power of Grand Duchy of Lithuania lord as a man-
ifestation of private feudal power.

Attention is given privileges in the truest sense — a reduced letter, which formed excep-
tions to general rules for legal or natural persons.

1t is also a «private laws» — privileges granted to individual estates, nations and territo-
ries of the state. According to the researcher, best of all, illustrate this process privileges that
granted nobility, cities, clergy, Tatars and Jews. Lawmaking interest of elites of various soci-
ety groups contributed to the setting of their legal rights and status.

Special privileges were regulating the legal status of Ukrainian lands in the Grand Duchy
of Lithuania — Kyiv land charter (1507) and Volyn land charter (1509). Contractual element
had become essential for them - the Grand Dukes of Lithuania enter into a contract with the
parts of the state, defining mutual rights and obligations. Thaere lawmaking interest is in the
protection and preventive spheres.

Based on the analysis of structural elements and stages of lawmaking process concluded
their main role in the system of law in the Ukrainian lands of the Grand Duchy of Lithuania
XVI.

The right in medieval society as the sum of privileges issued as an objective step in the
progress from illegal (unnatural, subjective) privileges to the natural privileges and in the
progress in the state building process, particularly on Ukrainian territory.

Key words: privilege, gift, lawmaking process, Grand Duchy of Lithuania.



