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Parkhomenko N. Social dialogue in Ukraine: problems and prospects

Establishing social partnership, dialogue, the content of which is social relations is part
of the integration Of Ukraine to the EU. The formation of the national model of social par-
tnership in Ukraine amid deep economic and socio-political crisis that has led to the impo-
verishment of broad strata of the population, reducing the small and medium business, which
in the developed countries is the basis of the general welfare; political instability and popu-
lism; direct significant funds on defence and security, the emergence of new segments of the
socially disadvantaged groups, etc.

Social dialogue between entrepreneurs and employees takes place thanks to the work of
the National Trilateral socio-economic Council, which has the recommendation, consultative
and advisory powers.

One of the legal remedies in the field of social dialogue, there is general agreement on
regulation of the basic principles and norms of the realization of socio-economic policy and
labour relations in Ukraine, which has a frame and advisory in nature, since the failure of its
provisions does not assume legal liability of the parties to its conclusion. In addition, the
implementation of the provisions of the agreement involves the development and adoption of
a series of laws and regulations, the establishment of institutional mechanisms and others in
need of financial and personnel resources and can leave this declarative.

Among the unresolved problems in the social sphere: the weakness of the trade unions as
representative and defender of the interests of workers, in the process of social dialogue the
parties employers, which primarily will lobby their own interests in bodies of Executive and
legislative power; formal collectively-contract process; irresponsibility of social partners for
failure accepted them collective agreements and contracts, etc.

Key words: social dialogue, social partnership, General Agreement, employers, workers,
Trade Union.

YK 340.1
C. B. BOBPOBHUK
OOKMOP OPUOUYHUX HayK

IOPUANYHA AHTPOMNONOriA:
CTAHOBNEHHSA TA HAYKOBUI CTATYC

Hocnioocyemuca esonioyis cmanogients 0puoudHoi anmpononoeii axk pe3yivmamy po3-
BUMKY ICMOPUYHOL, NOAIMUYHOI, coyianbHoi ma npukiadHoi amwmpononozii. FOpuouuna
aHMPONONO2IsA OXAPAKMEPU308AHA HA PIBHSX PiloCOPCbKO20 NIOX0JY 00 NI3HAHHS 0ePHCABU
i npasa; 64eHHs npo TOOUHY AK COYIanbHy OOUHUYIO ma cyd '€kma npaea,; camocmiiinoi cgepu
HAYKOBUX OOCTIOJCEHb, WO MAE 61ACHUT npeoment i Memoodono2iio.

Kniouosi cnosa: anmpononozis, Haykosuii nioxio, ueHHs, I0PUOULHA aHMPONoNo2is.
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boopoenux C. B. FOpuauyeckasi aHTPONOJIOTHsI: CTAHOBJIEHHE U HAYYHBIil cTaTyc

Hccenedyemes s6omoyus cmaHogieHus 10OpUOUIecKoli anmponono2uy Kax pesyibmama
PA3eUMuUs  UCMOPUYECKOY, NONUMUYECKOH, COYUALbHOU U NPUKIAOHOU AHMPONOLOSUU.
FOpuouyeckas anmpononozus oxapakmepu3o8ana Ha YPOGHAX UIOCOPCKO20 noodxoda K
NO3HAHUIO 20CYOAPCMEa U Npaesd; YUeHus 0 YelogeKe KaK COYUANbHOU eOuHuye u cyovekma
npasa, camocmosmenbHoll chepbl HAYUHBIX UCCLeO08AHUL, UMeIOUjell CBOLl npeoMent u Memo-
odonoauio.

Knrouesvie cnosa: anmponono2us, HayuHwlli N0OX00, YYeHus, 10PUOUYECKAs AHMPONO-
J02U3.

Bobrovnik S.V. Legal anthropology: formation and scientific status

We study the evolution of legal anthropology as a result of historical, political, social and
applied anthropology. Legal anthropology described at different levels of the philosophical
approach to the knowledge of law; the doctrine of man as a social unit and the entity, inde-
pendent field of research, which has its own subject matter and methodology.

Keywords: anthropology, scientific approach, teaching, legal anthropology.

B ymoBax po30ynoBHU MpaBoBoOi iep>kaBy Ta (GOPMYBAHHS TPOMAITHCHKOTO CYC-
MiJbCTBA OCOOJMBOTO 3HAYCHHS B CydacHiil YkpaiHi HaOyBalOTh KOMYHIKaTHBHI
NpoIlecH, CIPSMOBaHI Ha 3a0e3MeueHHsI IHTepeciB JIOIUHM, ITpaBa KOl BU3HAHI Ha
KOHCTUTYLII{HOMY PiBHI BMIIOIO COLialbHOIO LIiHHICTIO. ITiABUIEHHS MIOACHKOTO
YYHHMKA B OPOLECAX XKUTTEAIANBHOCTI CYCIIIbCTBA Ta AEPAKABU 3yMOBIIOE HEOO-
XIJIHICTh aHaJi3y PI3HOMAHITHUX COLIaJIbHUX SIBHI, Y TOMY YHCII JIEpXKaBH Ta
1paBa, Ha OCHOBI aHTPOIOJOTIYHOTO (PIIOCOPCHKOTO MiIXOAY, SKUH BH3HAYAETHCS
CYYaCHUMH BUCHHMH sIK (PiTocodchbkuid, 0OCHOBOI BUBUCHHS SIKOTO € ITPABOBE OyTTS
mozeil. CyTHicTh Horo nonsrae y HeoOXifmHOCTI 3a0e3IeueHHs colianbHuX (Hopm
CILIBbHOI AISVIBHOCTI, Y TOMY YHUCH i y IIpaBi Ta MOXJIMBOCTI aHalli3y BIIHOCHH, 110
BHHHUKAIOTh MiX JIFOIBMH y 3B 513Ky 3 mpaBom!.

[ITupoke BUKOpPHUCTaHHS aHTPOIOJOTIYHKX ITIIXOAIB HAIa€ MOKIHUBICTh CTBEP-
JDKYBaTU 1Po (GOpMyBaHHS IOPUIUYHOI aHTPOIOJOT], SIKY BU3HAUAIOTh SIK raay3b
¢inocodii npasa, 1110 BUBYAE CHIBBIIHOIIEHHS OCOOUCTOCTI i mMpaBa, 0COOUCTICT
sIK 00°€eKT 1if IpaBa Ta i BUMOTH 10 IpaBa, CTPYKTYpy LIHHOCTEH 0COOMCTOCTI Ta
MPaBo sIK 3aci0 yTUICHHS IUX I[IHHOCTEH y CYCIHUIbHE KUTTSI, MpaBa JIIOAUHH Ta 1X
IOPUINYHUM 3aXKCT, TOOTO B IIJIOMY OCOOMCTICHHMI aclekT mpasaZ,

IIpob6aemarrka OPUIMIHOT aHTPOMOJOTIT 1ie He Oysia MPeAMETOM CaMOCTIHHO-
r0 JIOCIIJDKEHHS, Xoua OKpeMi ii aciekTu aHanizyBanuce y npaisx O. A. bannypu,
O. A. Tapacumia, A. A. Koznoscekoro, A. M. Muponenka, H. M. OHilleHko,
H. M. ITapxomenko, I1. M. Pa6inoBuua, O. ®@. CxakyH, A. M. Crapuka, b. ®@. Umins
Ta iH.

Meroro 1i€i my0Omikarii € aHasi3 IeHe3U CTaHOBJICHHS TEOPETUKO-METOHOIOT Y-
HUX 3acajl aHTPOIIOJIOTIT Ta BU3HAYEHHS ii HAYKOBOTO CTaTyCy.

TepMiH «aHTPOIONOTIsHy 3’SIBHBCS y TBOpaX JAABHBOTPEIBKAX MHCIUTENIB 1
O3Hayae€ y MepeKiali 3 IpenbKoi «HayKa Mpo JIOAUHY». 32 JOMOMOTOI0 LIBOTO Tep-
MiHa (opMyBaIHCh YUYCHHS, OPI€HTOBAaHI Ha IMOPIBHSHHS JIIONEH, BKIIIOYAIOUU
mrozfell inmoro ¢isuynoro tumy. IIpore Tinbku y apyriit monosuni XVII ct. Oyna
BIIepIlle OOTPYHTOBAHA TYMKA IPO iCHYBaHHS Y MEKax Cy4acHOTO CYCITIIbCTBA Killb-
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KOX pac 1 3amporoHoBaHa ix kiacudikaiis. Lle 3pobieHo ¢paHIly3bKUM MaHpiB-
HUKOM 1 mucekMeHHnKoM Ppancya bepube 1684 p.3

Sxmo XIX cT. B icTOpii aHTPOIONOTiT HA3UBAIOTH YaCOM OYPXJIMBOTO PO3BUTKY
AHTPOIIOTEHE3W Ta CTAHOBJICHHSI AHTPOIOJIOTii SK TOYHOI MPUPOTHHYO-HAYKOBOT
JUCHHUIUTIHU, TO XX CT. Ha3MBAIOTh CTOJITTSAM aHTPOMOJIOTIYHOI criemiamizamii i
MIEPETBOPEHHST aHTPOIONOTIT 3 €IMHOT HAYKHM Ha KOMIUIEKC Hayk Mpo (i3uduHy Ta
COIIANBHY TIPUPOLY JIFOAUHEY.

CaMe aHTpPOIIOJIOTIS CTala HAYKOIO PO EBOJIOLI0 JIOMUHHU, OCOOH Ta CYyCITiib-
ctBa. Ha nymky amepukaHcbkoro comiosiora npasa P. MakaiiBepa, eBONIOIIHHAN
MiAX11 O BUBUEHHS CYCIIBHOTO )KUTTS Ma€ BIAcHI Oe33arnepeyHi nepesaru, ajke,
mo-Tepiie, MA Kpaime MOYHHAEMO PO3YMITH HPHPOAY COLIAIBHOI CHCTEMH; II0-
Jpyre, MOKEMO PO3TalllyBaTH Oe3mid icTOprYHHUX (DaKTIB y 3HAYYIIOMY MOPSIKY,
HaJaBIIM iM 3HaYEHHS CTafiif; IO-TPeTe, HAIUITOBXY€E HAC O MOIIYKY IMPUYMH iCTO-
PHYHUX 3MiH Ta iX PyXOMHX CHJI.

Pe3yneraroM po3BUTKY HAayKH CTajI0 GOpMyBaHHS iCTOPUYHOI aHTPOIOJOTII, 10
€ MIePIIUM eTarloM CTAaHOBJICHHSI IOPUAMYHOI aHTpOTIONOTii. BoHa oTprMmana 3HaqHe
MOUIMPEHHsT Ha 1movarky 70-x pokiB XX CT. HA OCHOBI OPHTAHCBHKOI «COIIabHOT
AHTPOIOJIOTi» Ta aMEPUKAHCHKOI «KYJIbTYPHOI aHTPOIONOrii», 00’€IHAHMUX IiJ
HAa3BOK «ETHONOTisHO. TIONMITHYHMIA ACIEKT ICTOPUYHOI &HTPOIONOTii 3yMOBHB
HEOOXIIHICTh (POPMYBAHHS TMOJITHYHOI aHTPOIIOJNIOTIT K 3ac00y BHBYEHHS BiJIHO-
CUH BJIaJM Ta HiAnopsaxkyBaHHs. CaMe MOJITHMYHA aHTPOMOJOTISA CKIIana JApPYyrui
eran (opMyBaHH opuaU4HOi aHTpomnoiorii. ¥ 80-x pokax XX crt. Icak Jle T'odd
aKIEHTYBaB yBary Ha 0JaroJaTHOMY BIUIMBOBI HOJIITHYHOI aHTPOIIOJIOTIT HA OHOB-
JIEHHsI TOTITHYHOI icTopii’.

3acTOCOBYIOYM HOBI MPaBOBI KOHIIEMIIii, BKJIHOYAKOYM KOHIICTIT FOPUANYHOT
AHTPOIIONIOTi, IO MOIIYKY «3acajl HOPMAaTUBHOCTI», MH SIK Ha TaKi TIOBHHHI BKa3aTu
Ha JIOMIHYBaHHs BIUIUBY COLIOKYJIBTYPHOI aHTPOIIOJIOTIi HAa BU3HAYEHHS iHCTUTY-
HiHHUX GOPM Pi3HOMAHITHUX PI3HOBUIIB COIIATBHOT MISUIBHOCTI Ta COIiaIbHO 3HA-
YyIIoi MOBEAIHKH. Y I[bOMY KOHTEKCTI HOPMH Ta LIHHOCTI, 10 BUHHUKAIOTh iCTO-
PHYHO, MOXKJTMBO BBOXKATH €TalaMK CTAHOBJICHHS Ta PO3BUTKY 3arajbHOi KYJIbTypH
JFOACTBA, TOOTO i HOPMH Ta LIHHOCTI € MiJICTaBOIO Ta KPUTEPIEM 3aKOHOBCTAHOB-
JIEHUX TIPaBHUII OBEIIHKHS.

AHTpOMOIIOTIYHE 3HAHHS 3 YCIIXOM 3aCTOCOBYIOTH y PI3HOMAHITHHX MPaKTHY-
HUX CHUTYyallisx. ToMy 0COOIHBOrO 3HaUYSHHS ChOTOJHI HAOyBae MPHUKIATHA aHTPO-
TIOJIOTIs y Pi3HUX acrekTaX. [IpuKiIaHa aHTPOTIONOTIs CIPSIMOBAaHA HAa 3aCTOCYBaH-
HSl pEe3yJbTaTiB TEOPETHUYHUX OCITIHKEHb Y KOHKPETHHUX ICTOPUYHUX, EKOHOMIY-
HHUX, OpraHi3alliiHUX, MOJITHYHUX Ta BIHCHKOBUX (BOEHHUX) cuTyauisx. Ilpen-
METOM MPHUKJIAAHOI aHTPOMOJIOTIi € COliaTbHUN PO3BUTOK, II00Ai3allis, eTHIiYHA
chepa, MOCTIHAYCTpialbHAa KyJIbTypa, IHpOpMAaTH3alis CyCHiJbCTBa, MpobIeMu
OiXKeHIIiB, PeJiriiiHi BiIHOCUHY Ta iH.

IOpunnyna antpomnosoris popmyanacs Maiike 0HOYACHO (MPUOIU3HO Y Y-
riif nonosuHi XIX cT.) y pi3HUX KpaiHax €BPOINH SIK CKJIaJ0Ba BCe3arajbHOI icTopil
mpaBa Ta Pi3HOBHJI IPUKIAIHOI aHTporoorii 7. Buxin#e TiyMadeHHs FOpUAXIHOL
aHTporonorii, Brepuie odrpynroBane I. Meiinom y mpani «CrapogaBHE NpaBo»
(1861), icuyBano B Anniii Maiibke 10 1920-X pokiB, KoM 3 ONMYOIiKyBaHHSM IPaIlb
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Bb. ManuHOBCHKOTO Ta IHIIMX AHTPOIOJOTIB BOHO MOCTYNOBO C(HOPMYBAIOCH Y
CaMOCTiliHy HayKOBY JUCLUILTIHY.

IOpuanvHa aHTPOMONIOTISA — I Hayka, sKa PO3IsIac JIIOAMHY K COLIabHO-
ICTOpUYHY iCTOTY B 1l NPaBOBHX BHUMipax Ta XapaKTEPHCTHKAaX, TOOTO FHOPHINYHA
AHTPOIIOJIOTIsI — 1Ie HayKa, SKa BHBYA€ NpaBOBE OyTTS HAPOIB BiJ JABHHHHU J0
HaIIMX JIHIB.

Ha nymMKy cydacHUX MpaBO3HABIIIB Ta aHTPOIOJIOTIB, METOIOJIOTIYHIMH 3acajia-
MH FOPUIUYHOT aHTPOIIONOTI] € TaKi MOJIOKEeHHS: 1) IpaBOBUH ILTFOPATI3M SIK y JTiax-
POHIYHOMY, TaK i B CHHXPOHIYHOMY IUIaHi; 2) eMIIpHYHE Ta COLIaIbHO-ICTOPUYHE
BUBYEHHS ()OPM YCHOTO (3BUYA€BOI0) IIpaBa; 3) BUBUCHHS BiJIIOBITHUX COLiaIbHUX
IHCTHTYIIH B ICTOPUYHOMY Ta JIOTIYHOMY BigHOMmIEHHsX 10,

MexaHni3M (OpMyBaHHS FOPUIAYHOT AHTPOIIOJIOTIT € TAKKM, 10 aHTPOIOIOTIY-
HE 3HAHHA Y MPaBO3HABCTBI 3 SBIISETHCS Y pe3ybraTi ¢ikcamii y creniaibHii 3Ha-
KOBil )OpMi HOBHX 3B’SI3KiB MiXK 3HaKaMH (CUMBOJIaMHt), Cy0’ €KTaMH Ta 00’ €KTaMH,
sIKi (3B’S13KM) CKJIANKCS B CHCTEMI IOPHIMYHO 3HAYYIIOi MISUTEHOCTI. Y IIbOMY
BHITIQJIKy HOBE aHTPOIIOJIOTIYHE 3HAHHS € PEe3yJbTaTOM HAJIJICHHS CJIEMEHTIB Impa-
BOBOTO JUCKYPCY BIACTHBOCTSIMH, SIKi BUX1THUM YHHOM IM HE HaJeXalH.

Ha nanry 1ymKy, aHTpOIOJIOTiuHEe 3HaHHS y cdepi IopUcCIpyAeHLii 31aTHe Bidir-
paBaTH PoJib KPUTEPIIO OLIHKH 0ararb0X IOPHIMYHHUX JAUCHHUILIIH, OCOOIUBO THX,Y
SIKMX 3arajbHi IPHHIMITNA aHTPOIONOTIYHOT HAyKH 3MaTHI MPOSBUTHCS SK PETYIs-
TUBHHH IHCTPYMEHT OLIIHKK €(DeKTUBHOCTI Ta MPAaBUIILHOCTI HOBHX iiel, METO/IIB Ta
HIOJIOXKEHb, SIKi ChOTOIHI BUCYBA€ yKpaiHChKe NPaBO3HABCTBO. [0 cyTi, Iie Taka ori-
HOYHA JISUTBHICTb, SIKa MOB’s3aHA 3 OTPHUMAHHAM iH(pOpMaIii PO Te, YU BiIOBiIa-
FOTh MPOIIECH, 1[0 MAIOTh MEPedir B IOPUANYHIA HAYIll, KPUTEPISIM Ta TMPUHIIUAIIAM,
OOI'PYHTOBAaHHM HOPUIUYHOIO aHTPOIIOJIOTIE.

CBO€EpPIIHOO POEKIII€I0 TEOPil FOPUIUYHOI AaHTPOTIOJIOTI] € OI[IHKA KOHLICMIIIT Ta
MIPaKTHYHOI peaii3auii mpaBoBoi pedopmu B YKpaiHi. 3 HOr0 MOMISALY 3aCIyTOBY€
Ha MEBHY KPUTHKY Ta 00CTaBHHA, 110 MPaBoBYy peopMy HE 3IIHCHIOIOThH B €JHHO-
MY KOHIENTYaJIbHOMY ITOJIi, IO 1Sl peopMa Mae MOHATTEB] MPOTaIMHH, 10 CYJ0Ba
pedopma ta peopmMa IOPUINYHOI OCBITH 3arajibMoBaHi Touo. Kpim Toro, ronosHi
i1ei Ta MPUHIMITY peOPMH HE 3aBKAU JOCTATHBO SCHI, iX HE 3aBKAU MOCTiJOBHO
Ta IUIECIIPIMOBAHO peaizyroTh. Haperri, He MO)kHAa OOMHUHYTH i TOTO, 1[0 TpOMa-
JSTHCBKE CYCHIJIBCTBO YaCTO OCTOPOHB 3AIHCHIOBAaHUX IOPUANYHUX MEPETBOPEHb.

OckinbKY TONOBHE 3aBAaHHs IpaBoBoi pedopmu nossirae y GpopmyBaHHi cori-
AJILHOI-IIPABOBOI JIEPXKABU Ta IPOMAJSIHCHKOTO CYCIUIBCTBA B YKpaiHi, EKOHOMiKa
SIKOT PO3BHBAETHCS y HAMpPsSMi PUHKOBUX BiTHOCHH Ha OCHOBI TMPHUBATHHUX (OpPM
BJIACHOCTI, BUHHKA€E TOCTpa MoTpeba y HOBHUX NMPABOBHX MOIVISJAX HA COLIAIbHY
peanbHicTh. OLIHIOIOUN T€, SIK I0YyBAETHCS JIIOAUHA Y HOBOMY IIPaBOBOMY CEPENO-
BHIIli, MOXXHA 3pOOUTH BHCHOBOK ITIPO YCITiX a00 MPOBaJ 3alUIAHOBAHUX 3MiH Y CyC-
MIBHOMY XHTTi. | TyT Ha IOMOMOTY MpPABO3HABISIM MOXYTh NPUHTH HE TLTBKU
COIII0JIOTist Ta MICUXOJIOTIs, & i IOPUIMYHA aHTPONooris!L,

VY cywacHiil niTepaTypi aHTPOIOJIOTISI € MPEAMETOM BUBYEHHS PI3ZHOMaHITHHX
Hayk. ETUMOJIOri4YHO BOHA BU3HAYAETHCS K HAyKa, [0 BUBYAE O10JIOTTYHY MPUPOIY
mofuHy, i pucu!2. CaMe e BUSHAYEHHS, HA HAIY JIyMKY, XapakTepH3ye Oararoac-
MIEKTHICTh AHTPOIIOJIOTIT, IKa MOXXE MaTH BUSB SK Y PI3HOMAHITHHUX c(epax KHUTTE-
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JUSUTBHOCTI JIFO/IMHY, TaK 1 Ha Pi3HUX piBHAX. PI3HOMaHITHUM € cTaryc i I0puauIHOT
AHTPOIIONIOTI], IKa MOXKe OyTH BH3HA4Y€HA SIK METOJOJOTIYHMN MiAX1 JOCIIIKESHHS
JICpPIKaBH 1 IpaBa, 3aCHOBAHUI Ha JIIONCHKOMY BHMIpi MPABOBHX SIBUILL, 1[0 BU3HAYAE
JIepKaBHO-TIPABOBI SBUIIA K 3aCi0 0OMEKCHHsT KOH(IIKTHOCTI JFOMHU Ta 3a0e3-
TMeUeHHs B3aeEMOIT Jrozieii!3.

Came Takuii cratyc 3a0e3medye XapakTepHCTHKY aHTPOIIONOTI SIK METOZOIOT Y-
HOT'O IiJIXOy — BUXIIHOI 3acajy, ifei, o BU3HA4Ya€e CTPATETil0 PO3BUTKY AOCIiA-
xenns!4, Tloknagaoun B OCHOBY JOCIIDKEHHS CYTHICTB, MPUPOLY Ta IisUTbHICTH
JIFOAWHH aQHTPOTIIOJIOTISI CTAE YHIBEPCAIHHUM METOAOJIOTIYHUM MIIXOA0M ITi3HAHHS
ColllalbHUX SIBHMII 4Yepe3 CYTHICTb, MPUPOAY Ta MJiSUIBHICTh JIFOJUHHU.
AHTpomnonoriyHui miaxiz 3ade3nedye aHaii3 qepKaBHO-IIPABOBHUX KaTeropiit uepes
ColLliaJbHi 3B’3KU JIOAUHA—CYCILIBCTBO; IX XapaKTEPUCTUKY SIK JUHAMIYHUX SIBUIIL,
10 (QYHKIIIOHYIOTh 1 3MiHIOIOTBCS B 00’ €KTUBHIH peaibHOCTI; JOCIIPKEHHS [TPaBO-
BO1 chepu uepe3 peanbHy MOBEIIHKY Cy0’€KTiB Ta 1X CBiIOMICTH; aHAJIi3 MpaBa K
3aco0y 3a0e3neyeHHs JHOACHKOT KOMYHIKAllil, IHIIMM acleKTOM BHUSBY IPaBOBOT
AHTPOIIONIOTII € i XapaKTepHCTHKa SIK BUCHHS NPO JIOAUHY fK iCTOTY, sika (hopMy-
€ThCSl Y TIpaBoBoMY mopsiiky!S. BoHa po3kpHBae IyXOBHY CYTHICTb JIFOMMHH B il
TPAHCICHJCHTHIN CBOEPITHOCTI, fAKa, JOJNaYUd Oe3M0CePeHICTh, Peai3yeThes
cebe y BIAKPUTOMY TOPU30HTI OyTTs, TOMY CYTHICHO CIpsSMOBaHa Ha aOCOJIOTHE
Oyrrslo,

IIpenmetom aHaizy L€l ramy3i 3HaHb € IPABOBI CUCTEMH, BECh KOMILIEKC Ipa-
BOBHX SIBHIII, TAKUX SIK HOPMHU TIpaBa, IPaBoOBi BITHOCHHH, IIPABOBI i71e1, MPOLEeAYpH,
Croco0u peryisiii KOH(IIKTIB, 3aKOHHICTh, MTPABOTIOPSIOK 1 3aC00U 1X TOCSITHEH-
Hf, SIKi MaIOTh MICIIC Y PI3HUIT Yac, y pi3HUX €THOCIB, Y Pi3Hi Mepioju i B pi3HUX yac-
THHax cBiTyl7,

V¥ cydacHill IopuanyHiil iTepaTypi HaOya0 NOIUPEHHS BU3HAYEHHS IOPUINIHOL
AHTPOIIONIOTII SIK MPUKJIAJAHOI HAYKH, III0 OPIEHTOBHA Ha BUBUCHHS COLIAIbHUX (yH-
KIi# mpaBa, HACTIIKIB, TOB’3aHUX 3 MPUIHATTAM Ta BIPOBADKESHHSAM Y CyCIIIbHE
JKUTTS HOBUX IPABOBHX HOPM. Y IIbOMY BHIAJKy IPEIMETOM COLiaIbHO-IPABOBUX
JOCTI/KCHb € TEBHI THIHU CYCHIIBHUX BIIHOCHH, BiJ3HAYEHI HAJIEKHICTIO 10
MOpaIbHO-NIPABOBUX LiHHOCTEH. IcTOpUYHO LI IHHOCTI MOCTAIOTh AK MpU hopMy-
BaHHI BiINOBITHAX HOPMATHBHUX iIMIIEPaTUBIB Ta MIPUIINCIB, TaK 1 IIPH iX peaizarii
B COIiaJIbHIN MOBEMIHIII IHAUBIIIB Ta COLIaIBHUX IPYIL.

KoHKpeTHI aHTpOMOJIOTIYHI JTOCII/PKEHHS B IIPaBi OPIEHTOBaHI, 3 OHOTO OOKY,
Ha aHaJli3 CoLiaJbHOI 3yMOBJICHOCTI HOPMAaTHBHUX PETYJSITOPIB MOBENIHKY JIIONEH,
3 Jpyroro — Ha BUSIB NPUYMH 1 YMHHUKIB COLHAIbHOIO BIUIUBY Ha creludivHi
($hopMU TFOACHKOT MOBEAIHKY B iX icTopuyHiil nuHamini. {0 oOcTaBuHy MOTPiOHO
BPaxOBYBaTH, OCKUJIbKH Ma€MO CIpaBy 3 THM IHTETPAaTUBHUM MEXaHi3MOM, SIKHI
cripusie 30JIMXKCHHIO FOPHCTIB, (inocodis, comionoriB Ta ncuxosnoris. [lops 3 Tum
HEeoOXiHO MiKPECIUTH, 10 MK MPEIMETOM IOPHINYHOT aHTPOIOJIOTi] Ta mpenme-
TOM Teopii mpaBa icHye BinMmiHHiCTh. KoxeH i3 HuxX 30epirae cBoro crenudiky.
IOpuandHy HayKy mepemyciM IiKaBUTh MpaBoBa (opma BiAMOBIIHUX CYCIIIBHUX
BIJTHOCHH, 3MICT mpaB Ta 000B’sA3KiB HOro Cy0’€KTiB, HATOMICTh FOPUINYHA aHTPO-
TIOJIOTis 3’SCOBY€E COLIANBHO-ICTOPUYHY T€HE3y HOPMATHBHO-LIHHICHUX PETYNATO-
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PiB JIFOACHKOT MOBEIHKH, MICII€ Ta COLialIbHI (PYHKIIIT TOCIiIKYBaHOTO CYCIUIBLHO-
IO SIBUINIA B CUCTEMI I€BHOTO HOPMATUBHOTO MOPSIIIKY.

OcoOnuBy yBary HEOOXIIHO HPUIUIATH aHali3y aHTPOIOJOIIYHUX AaCIEKTiB
KOH(ITIKTIB Ta KOMIIPOMICIB MpaBoBOi cdepH, aKe iICHYIOTh YNHHUKH, SKi 3yMOB-
JIOIOTH TIEpEBaru 3aCTOCYBaHHS IOPUANYHOI aHTPOIONOTII O JOCHTiIKEHHS KOH-
¢nikTy 1 komMnpomicy y mpasi. Jlo TaKuX YMHHUKIB HaJIeKaTh:

— HaraJbpHICTh MOJIEPHi3alli{ 3aranbHOI MOJEN1 B3a€MOBITHOCHH «CYCIiNbCTBO —
JiepxaBa — JIIOWHAY», B IKill 3a3Ha4eHi Cy0’ €KTH MOBHHHI OyTH HacamIiepes map-
THepaMH, SiKi (PYHKIIIOHYIOTh y JIFOICHKOMY CEpPEIOBHII 1 CHIJIIHO BHPIIIYIOTH
3araJjibHi 3aBJaHHs;

— HEOOXIZHICTh YJOCKOHAJEHHs IPaBOBOTO 3a0e3MeUeHHS JIOACHKOI KOMYyHiKa-
1i1, ke IOBUHHO Peali30ByBaTUCh HE 3a JJOIIOMOTOIO anapary puMycy, 3a00poH Ta
o0OMesKeHb, 1110 Bi1oOpaXkaroTh HACHJIBHULIBKUI acliekT IpaBa, a OyTu noOyIoBaHU-
MH Ha 3ac00axX MPaBOBOTO KOMIIPOMICY;

— HasBHICTbh Ta QYHKI[IOHYBaHHS OIMOJIIPHOT MOJIEIIi COLIaIbHOTO XHUTTS, Y SKiH
colliaNbHA KOMYHIKallisl XapaKTepU3yeThCsl JBOMA MapagurMaMHu: 3 OJHOTO OOKY,
napajurmMor KOMIPOMicy, a 3 JPyroro — napajurMor0 KOHQIIKTY.

IepeBaramu aHTPOIOJIOTIYHOTO TUITY TPABOII3HAHHS KOHQIIKTY i KOMIIPOMiCy
€ TaKi:

— JIOCTIiIKEHHS MOZIETIi B3a€MOBIZTHOCHH «CYCIIILCTBO — ICpPKaBa — JIOIUHAY» 5K
JyaJliCTUYHOTO MPOTUPIdds KOH(IIKTY i KOMIIPOMICY;

— IPIOPUTETHICTH 3aCTOCYBAHHS CTUMYJIIOIOYOTO IIPABOBOTO BILIUBY, IO 3yMOB-
JIFO€ KOMITPOMICHHH XapaKTep IPaBOBiJHOCHH;

— PO3KPHUTTS IHIUBIAYaTbHOTO Ta COLIAJILHOTO ACTICKTIB JAWHAMIKH MPABOKOM-
MPOMICHUX 1 MPaBOKOH(IIKTHUX BiJHOCHH;

— (QyHKIiOHYBaHHS KOHQIIIKTY 1 KOMIIPOMICY SIK CYTHICHHX 3acaj IIpaBa, 110, Ha
BIJIMIHY BiJ] IHINMX TUIIiB IPaBOIMi3HAHHS, OIIOMArae BiJoOpa3uTH yCi aClEKTH Ipa-
BOBOT peaibHOCTI;

— BUSIBJICHHSI COI[IAJILHOTO acrekTy (Tpoliecy Jeraisaiii Ta Jeritumiszaii mnpa-
BOBUX HOPM) BHYTPILIHIX IIPAaBOBUX KOH(MIIKTIB Ta KOMIPOMiCHOCTI ITPaBOBOi CHC-
TEMU;

— 00’exTHBAaMis KOHQIIKTIB 1 KOMIIPOMICIB y IpaBi y meBHY (opMy (IpaBoBHUi
TEKCT) Ta peatizallis y BiNOBIIHUX MPABOBIIHOCHHAX;

— Mi3HAHHSA CYTHOCTI KOMITPOMIcCY i KOHQJIIKTY y MpaBi B IpoIieci jeraizaiii Ta
JeriTuManii mpaBoBUX HOPM;

— BCTAHOBJICHHSI B3a€MO3B 13Ky TPAHCIIEAEHTHOIO Ta IMAHEHTHOIO y Hpoleci
IIPaBOBOTO YIIOPSIKYBAaHHS KOH(IIKTIB i KOMIIPOMICIB.

3a JONOMOTOI0 IOPUANYHOI aHTPOIIONIOTIi 3IHCHIOETECS CHHTE3 YCiX BHSBIB
KOMITPOMIicCY 1 KOH(UIIKTY Y MpaBi, 110 TIOB’SI3aHO 13 A0 CIHKCHHSIM JIFOIUHU K 1HTH-
BiJla Ta COLIIQJILHOTO EJIEMEHTY.

Ha mizncragi 3 BUIlIE03HaY€HOTO MOXKHA 3pOOUTH TaKi BUCHOBKH:

1. CraHOBIEHHS IOPUANYHOI aHTPOIONOTii OyI0 3yMOBIEHE 1 CTalo pesyib-
TaToM (OPMYBaHHS ICTOPHYHOI, MOJITHYHOI, COLIaIbHOT Ta MPHUKIAIHOI aHTPOIIO-
JI0Tii.
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2. [IpaBoBa aHTPOMOJNOTiA MOXKE OyTH OXapaKTepH30BaHa Ha TPHOX PIBHIX —
¢inocoderkoro miaxomy M0 Mi3HAHHS JIEPXKaBH 1 MpaBa; BYCHHS NPO JIIOAUHY SIK
COLliaIbHY OJIMHUIIIO Ta CY0 €KTA MpaBa; CaMOCTIHHY cdepy HAyKOBHX JTOCIIIKCHbD,
10 Ma€ BIIACHHUH NPEIMET i METOHOJIOTIIO.

3. IOpuandHa aHTPOMOJNOTISI Y CBOEMY COIIOJIOTIYHOMY BHMIpI Ja€ IOPHCTOBI
3MOTy BHKOPHCTOBYBATH SIK TECOPETHKO-METONOJIOTIYHUH IHCTpYMEHTapiil Hai3a-
TaJIbHIIIOrO XapakTepy, TaKk 1 eMNipUdHi METONU JOCHIJPKEHHs, 3all03U4yBaHi i3
coriosorii, erHorpadii Ta ncuxosorii. IloaiOHuit yHiBepcai3M IOPUIMYHOI aHTPO-
MOJIOTii Ha/Ia€ TOCIiAHUKAM IIUPOKI MOKIIMBOCTI JUIs aHAJIi3y Ta pO3B’sI3aHHS Haii-
PI3HOMAHITHINIMX Ti3HABAJIBHUX 3aB/IaHb, SIKI HE MOXYTh OyTH PO3B’s3aHI SKHUM-
HeOy/Ib OTHUM METOJIOM.

4. IOpuauvHa aHTPOIOJOTIS Ha KOHIENTYaJlbHOMY PIiBHI 3/laTHa BigirpaBaTh
pOJIb KPUTEPII0 OLIHKM 0ararhbOX IOPUAWYHHUX JUCHUILIIH, OCOONHMBO THX, Y SKUX
3arajbHi MPUHIMIKA aHTPOMOJIOTIYHOT HAYKU 3J[aTHI MPOSIBUTHCS K PETYISATABHUN
IHCTPYMEHT OLIIHKH €()eKTUBHOCTI Ta MPaBUIbHOCTI HOBUX i/eil, METOMIB Ta MOJIO-
JKEHb, 110 TX CHOTO/IHI BUCYBAa€ YKPAIHChKE MIPAaBO3HABCTRO.
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Bobrovnik S.V. Legal anthropology: formation and scientific status

Improving the human factor in the processes of society and the State necessitated analy-
sis of various social phenomena, including the state and law on the basis of anthropological
philosophical approach, defined by modern scholars as the philosophical basis of the study
which is being legal persons.

The aim of this publication is to analyze the genesis of the formation of theoretical and
methodological foundations of anthropology and determine its scientific status.

The term “anthropology” appeared in the works of Greek philosophers and means in
Greek “science of man”. This term is formed doctrine aimed at comparing people, including

people of a physical type.
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The result was the formation of science historical anthropology, which is the first stage of
legal anthropology. It is widespread in the early 70 century. based on the British ‘social
anthropology’ and American ‘cultural anthropology’, united under the name “ethnology”

Anthropological knowledge has been successfully used in a variety of practical situations.
So special importance today gets applied anthropology in various aspects. Applied
Anthropology focused on the application of the results of theoretical research in specific his-
torical, economic, institutional, political and military (war) situation.

Legal Anthropology formed almost simultaneously (about the second half of XIX century)
across Europe as part of the universal history of law and the kind of applied anthropology.
The original interpretation of legal anthropology, first grounded G. Mayne in his work
“Ancient Law” (1861), there were in England nearly 1920 years.

Legal anthropology — the science that considers man as a socio-historic creature in its
legal dimensions and characteristics, ie legal anthropology — the science that studies the legal
existence of the peoples of antiquity to the present day.

Variety is the status and legal anthropology, which can be defined as a methodological
approach to the study of law, based on the human dimension of legal phenomena.

Laying the foundation study nature, nature and human activity is a universal anthropolo-
gy methodological approach social phenomena through knowledge of nature, nature and
human activities.

In modern legal literature has spread legal definition of anthropology as an applied sci-
ence, estimated at studying the social functions of law, the consequences associated with the
adoption and implementation of public life in the new law.

Keywords: anthropology, scientific approach, teaching, legal anthropology.

YOK 340.1
T. I. TAPAXOHUUY,
KaHOuOam PUOUYHUX HayK

METOLONOMNYHUNA IHCTPYMEHTAPIA HAYKOBOIO MI3HAHHS

Y emammi oxapaxmepuzosano nayrkosi nioxoou 00 po3yMiHHsg MAKUX BANCTUBUX KANE20-~
Pill OPUOUYHOT HAYKU, IK MEMOOO0N02Is HAYKOB020 NIZHAHHSL, MEMOoOO0N02Is IOPUOUUHOL HAYKU,
Memooonozis meopii depacasu ma npasa. Ha 3azanenomeopemuunomy pieHi 6UOKpeMaeHo i
oxXapakmepu308aHo HAyKogi nioxoou 0o yici npobremu 36epHeno ysazy Ha Memoou, 6UOKpem-
JIeHO IX 0coONUBOCH, PO3MENCOBAHO NOHAMMSA (MEMOOY i «NPUUOM» HAYKOB020 Mi3HAMHSL.
Busnaueno ma oxapaxmepusoeano npuHyunu HayKkoo2o NizHaMHsL.

Knwouosi cnosa: memooonocis HAyKo8o2o Ni3HAHHSA, MEmMOOON02isi WPUOUYHOI HAYKU,
Memooono2is meopii 0epiicasu i npasd, HAYKO8i niOX00U, Memoo, NPUIOM HAYKOB020 Ni3HAH-
H5l, NPUHYUNU HAYKOBO2O NIZHAHH.

Tapaxonuu T. 1. MeTo10,I0THYHBIH HHCTPYMEHTAPUIl HAYYHOTO MO3HAHHS

B cmamve dana xapakmepucmuxa Hay4HblX nooxo008 K NOHUMAHUIO MAKUX 3HAYUMBIX
Kame2opuil I0pUOU1eckoll HayKu, KaKk Memoooio2us HAy4HO20 NO3HAHUS, MeMOOOI02UsL 0PU-
ouyeckoll Hayku, memooono2us meopuu 2ocyoapcmea u npasa. Ha obwemeopemuueckom
VpOGHe 8blOeNeHbl U OXAPAKMePU308aHbl HAYyUHble NOOX00bl K 0anol npobneme. Obpawero
GHUMAHUE HA MEMOObl, blOEIeHbl UX OCOOEHHOCMU, PA3CPAHUYEHO NOHAMUE (MEmOoO» U
«npuem» HayuHo20 NO3HAHUA. Bbioenenvt npunyunsl HayuHo2o nO3HAKUs u 0aHA UX Xapakme-
pucmuxa.



