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ples lives. In particular, the main goal and, consequently, limits the activities of state author-
ities recognized a natural public good, welfare and human freedom. Fifth, based on the bibli-
cal concept of sinfulness of man, the reformists to prevent tyranny argued the need for a deter-
rent power, in particular by its division into legislative, Executive and judicial (the system was
balanced according to the old Testament Prophet Isaiah 33:22). Sixth, the ideas of the reform-
ers concerning the nature of the rulers lay the Foundation of professional ethics of civil ser-
vants, based on the principles of the Holy Scriptures — to serve and not to govern) his people
above all love.

Today, the Ukrainian legislation has incorporated many ideas of the great reformers in
this connection the author performed the analysis of some legal acts of Ukraine, in particu-
lar, in the field of public service.

So, in the Law of Ukraine “On state service in Ukraine” defines the principles of public
service, including the rule of law, justice, virtue, equality. The law of Ukraine “On prevention
of corruption” specifies the restrictions on the use of official powers and receiving of gifts,
contains a number of ethical standards of conduct and way of life of public servants and the
like. And according to “General rules of ethical conduct of civil servants and officials of local
self-government”, the main purpose of their activity is considered as service to the people of
Ukraine, the protection and promoting the rights, freedoms and legitimate interests of man
and citizen.

As a conclusion it is emphasized that under the influence of the best and most humane of
samples of European civilization, which was formed in turn, under the influence of the refor-
mation, Ukraine stands in the way of possible major changes.

Key words: power, state, limits of authority, rulership, reformation, freedom, Christianity,
the Church.
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J1. 0. MAKAPEHKO,
KaHOuOam topUOUYHUX HayK

OCHOBHI NIAXoau Y OOCNIMKEHHI MPABOBOI KYNbTYPU
B CYYACHIN IOPUANYHIW HAYLI

Y emammi posenanymo ocnoeni nioxoou y 0ocniodcenni npagosoi Kynbmypu 6 CyuacHitl
1opuouuniti Hayyl. 3aznaueno, wo Memooono2ia po3ensioacmbCs AK CYKYRHICHb OCHOBHUX
NON0JCeHD T 8UMO2 MeOpii NISHAHHS, 3ACAOHUYUX PITOCOPCLKO-0IaNeKMUUHUX 3AKOHI6 | Kame-
20pill, 3a2a1IbHONOIYHUX NPUHYUNIE, MemOodi8, CNOCoDi6 I NPULlOMis, 5IKi HAYKA GUKOPUCMOBYE
Ol ONUCY, AHANI3Y MA BUBYEHHS PISHUX ACNEKMi8 00 €KmueHoi OilicCHOCMI, a MaKoxc npu
NOWYKY HOBUX 3HAHb. 3A3HAYEHO, WO PO3NAHYMI Y cmammi nioxoou 00 po3yMiHHS MAKO20
CKIAOHO020 ABUWA, K NPABOBA KYIbMypa He cynepetams 00Ut 0OHOMY, d HA8NAKU, OONO6HIO-
jomby ii.

Kniouogi cnosa: naykogi snanns, memooonoeis, Kyibmypa, npagosa Kyivbmypd, 00Cmo-
8ipHiCMb, 06 €EKMUBHICTb.

Makapenko JI. A. OcHOBHBbIE MOIXOAbI B HMCCJIEJOBAHHU INPABOBOil KYJILTYPBI B
COBPEMEHHOI I0pUINYecKoil HayKe

B cmamve paccmompensi ocnognvle nooxoobl 6 uUcCie008aHuU NPAgosoll KyIbmypbl 6
cospemennoU opuouyeckol Hayke. OmmeueHo, Ymo Memooono2us paccmampusaemcs Kax
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COBOKYNHOCHb OCHOBHBIX NOJLOJCEHUI U MPeDO8aHULl meopul NO3HAHUS, UCXOOHbIX QuI0cogh-
CKO-OUANIEKMUYECKUX 3AKOHO8 U KAMe2opuil, 00WuUX T02UYECKUX NPUHYUNOS, Memoo08, CHo-
0006 U npuemos, KOMopwvle HAyKa UCNOIb3Yem Ol ONUCAHUSL, AHAU3A U U3YYEHUsL PASTUYHBIX
CMOPOH 00bEeKMUBHOU OeUCMBUMEIbHOCMU, d MAKdxice Npu NOUCKe HOBbIX 3HAHUIL
Toovimooicusas yxkazamo, 4mo paccmompenuvle 8 cmamve nooxoobl K HOHUMAHUIO MAKO20
CIIOXCHO20 5A6]IEHUs, KAK NPABO6ds KYIbMypa He MOIbKO He npomusopedam opye opyey, d
Haobopom, Oonoausom ee.

Knrueevie cnoea: nayunvie 3HaHus, Memooono2us, Kyibmypd, npagoeas Kylbmypd,
docmogepHocmy, 00bEKMUSHOCb.

Makarenko L. O. The main approaches in the study of legal culture in the modern
legal science

The article describes the main approaches in the study of legal culture in modern legal
science. Noted that the methodology is considered as a set of basic provisions and require-
ments of the theory of knowledge, the source of philosophical and dialectical laws and cate-
gories, a General logical principles, practices, methods and techniques that science uses to
describe, analyze and study the various parties of objective reality, and in the search of new
knowledge. Summing up stated that the approaches to understanding such a complex phe-
nomenon as the legal culture is not contradictory, but rather complement it.

Key words: scientific knowledge, methodology, culture, authenticity, objectivity.

OcCHOBHe 3aBlaHHs OyIb-sIKOT HAYKH — 1€ JTOCSATHEHHS iCTHHHHX, JOCTOBIPHUX
3HaHb TPO JIHCHICTh HA OCHOBI BUSBJICHHS 00’ €KTUBHUX 3aKOHOMIPHOCTEH JOCITi-
JKYBaHHX SIBHIII 1 TPOIIECiB. 3aKOHOMIPHOCTI 3K MalOTh MICIIE JIUIIIE TaM, JI¢ € 3arajib-
He, MOBTOPIOBaHE W ycTalieHe. AOCONIOTHOI NMOBTOPIOBAHOCTI M YCTaleHOCTI HE
iCHy€ HaBiTb y IPUPOJI, XOUa BUSBUTH iX y IPUPOAHUX SBUILAX 1 IpOLecax HE3PiB-
HSHHO MPOCTIIIe, HIXK Y CYCIiJIbCTBI.

VY cycrinbCTBO3HABCTBI, 30KpeMa MPaBO3HABCTBI, MOIIYK 00’ €KTUBHOI ICTHHH 1
3aKOHOMIPHOCTEH HaJ3BHYAHHO YCKJIAIHIOEThCS. [IOSICHIOETBCS 1€ HE TINBbKH 1
HAaBiTh HE CTLIBKU 0AaraTOMaHITHICTIO 1CTOPIi, KyJIbTYpHU 1 IPAaBOBUX CUCTEM DPi3HUX
KpaiH 1 HapojiB, CKIIBKH OCOOJHBOCTSIMH BiTHOCHH MK CYO’€KTOM 1 00’€KTOM
COLIIANBHOTO Ti3HaHHA. J[OCHIAHUK CYCIIBHUX SBHUII 1 MPOIECIB, HA BIAMIHY BiJ
TPUPOMOIOCIIHNKA, CaM TPSIMO Y OMOCEPEAKOBAHO BKIIOYCHHM Y HHX, TOOTO
criocrepirae 3a HUMH He 3 00Ky, a 3 cepeJuHU. ToMy B COLiaJIbHOMY ITi3HAaHHI 00iii-
THCS 6€3 IPUBHECCHHS B 00pa3 00’ €KTa BIACTHBOCTEH Cy0’ €KTa Mi3HAHHSI, HOTO CBi-
TOIISIIHUX YCTAHOBOK, YSIBJICHBb TOILNO, SKi (POPMYHOTBCS HA OCHOBI 0COOMCTOrO
JKUTTEBOTO JIOCBiIYy, BUXOBAHHs, HABKOJHUIIHHOTO HAYKOBOTO CEPENOBHINA, IMPaK-
THYHO HEMOXJIMBO. HaykoBe jx 3HaHHS Ma€ OyTH 1M03a0COOUCTICHUM, HE3aJICKHUM
BiJl CBITOINISIHIX TIO3MIIIM i MOpaIBHUX iIeaiB JOCIiaHMKal.

Cepen HaliBaXXITUBIIINX KPUTEPIiB HAyKOBOTO 3HaHHs, Haronomye O. CtoBOa,
CIIiI Ha3BaTH JOCTOBIPHICTh, 00 €KTHBHICTb, JIOTiUHY y3romkeHicTs?, ITin mocto-
BIPHICTIO Tpe0a PO3yMIiTH MOXIIMBICTb OTPHMAaHHS E€MIIPUYHOTO IMiATBEPKEHHS
HaykoBOro 3HaHHJ. O0’€KTHBHICTH MiIKPECITIOE HE3aJeXKHICTh TAKOTO 3HAHHS Bil
IHAMBIyaIbHUX XapaKTEPHUCTUK HOro HociiB. JIoTiyHa Y3roIKEHICTh BKa3zye Ha
3B’53aHICTh 3aKOHAMH JIOTIKH YMOB OII€pYBaHHS MOAIOHUMH 3HAHHSAMH.

V HaykoBUX JpKepenax icHye TBepmkenHs J[. KepumoBa, 110 HayKOBi 3HAHHS
HaOyBalOThCS TUTBKU 32 YMOBH, SIKIIO BUBYCHHS 00’€KTa MPOBOJUTHCS BiIMOBIIHO
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JI0 BUMOT' Teopii mizHanus3. ToI0BHMM €IeMEHTOM L€l Teopii € METOLOIIOTIs, KA
BHM3HAUa€ 3MICTOBHICTh Ta ICTHHHICTH OJICPKaHMX PE3YJIbTATIB 1 BUCHOBKIB HAayKO-
BOTO JIOCII/KCHHS. MeTOo0IOoris pO3MIAIaeThCs K CYKYITHICTh OCHOBHHUX IOJIO-
KEHb 1 BUMOT Teopii Ii3HaHHA, BUXiTHUX (i10CO(PCHKO-AiaJeKTUUHUX 3aKOHIB 1
KaTeropii, 3aralbHOJIOTTYHKUX MTPUHITUITIB, METOIB, CIIOCOOIB 1 MPUHOMIB, sKi HayKa
BHUKOPHCTOBYE JJIsl OIUCY, aHAIli3y Ta BUBUCHHS PI3HUX CTOPIH 00’ €KTHBHOI Jiiic-
HOCTI, @ TAKOXK TIPH MONIYKY HOBHUX 3HAHb.

Mertonosoris B CUCTeMi HayKOBOTO FOPUINYHOTO 3HaHHSA, 3a3Hadae O. Cypinos,
HAJICXKHTh 10 HAJICKIaJHUX MPOOJEeM, OCKIJIbKH BOHA BifioOpakae opraHizaliiio i
crocobu peaiizanii BUKIIOYHO IHTENEKTYaIbHOrO OOKY MNpPaBOBOI AIHCHOCTI4.
Metoay PUANYHOTO Mi3HAHHA JUHaMi4Hi. BOHN 0e3nepepBHO BIOCKOHAIIOIOTHCS
13 po3BUTKOM HaykH. IIpoTe 3’ABIAIOTBCSA HOBI METONY, AKi paHille He Oynu BioMi
IOPUIMYHIN akTHBHOCTI. Ha SIKICTh IOpUIUYHOTO Mi3HAaHHS HETaTHBHO BIUIMBAIOTH
METOJIOJIOTIUHI IITAMITH, CXWJIBHICTB 10 CTApUX, TAKKX, 110 BiPKWIH CBilt Bik. Came
TOMY JKOJIHE CYIPKEHHs IIPO METOAOJIOTII0 IOPUIMYHOTO Mi3HAHHS HE MOXE MPETeH-
JIyBaTH Ha iCTUHY B OCTaHHIH i1HCTaHMLIi.

Metononoris puan4Hoi Hayku, Ha ayMmKky I1. PaGiHoBhYa, € cHCTEMOO -
XOIiB, METOIB 1 CITOCOOIB HAYKOBOTO JOCIHI/DKEHHS, TECOPETHUHUX 3acajl iX BHKO-
PUCTaHHS TIPU BHUBYCHHI HEepPKaBHO-MPABOBHUX sBUI[. OCHOBY METOMOJOTIT
IOPUJIUYHOI HAayKU CTaHOBJIATH (i10COPCHKO-CBITONIAAHI MiAXOAH, 3arajbHO-
HAyKOBi METOMH, CIeliansHi MeToau>. BueHwil Harojomrye, mo mpu BUHOOpi
METOJIOJIOTIYHOTO 1HCTPYMEHTApIil0 HEOOXiTHO KepyBaTHCs TPhOMa IMOCTYJIaTaMH,
30KpeMa, 00’€KTUBHOIO 3yMOBJICHICTIO OOpaHHMX METOMIB JOCIHIPKEHHs HOro
MIpeMETOM; HEOOXiJHICTIO BCTAHOBIICHHS €IMHOI ICTUHH, BIPOT1IHICTD SKOi MOXKHA
JOBECTH ¥ TMepeBipUTH 3a [OMOMOTOI0 IEBHUX OO0 €KTHBHHX KPHUTEPIiB;
CIIPOMOXHICTIO JIOCHITHUIIBKOTO METOy HAOIMKaTH J0 PO3KPUTTS COIIabHOT
CYTHOCTI SIBHIII, IO BHUBYAIOTHCS, & HE MPU3BOAUTH JI0 TMPHUXOBYBAHHS, 3aTYIIO-
ByBaHHS 1.

B topunuuHii Hayli TPONOHYETHCS PO3MEKOBYBATH MOHATTS METOLY Ta METO-
JoJIorivHoro mizaxony. 3 orsay Ha e C. BoOpOBHUK HATrOJIONIYE, 10 METO0JIOTIY-
HUH MiJXiA — e CyKYIHICTh 3HaHb NIPO MPOLEeC HAYKOBOTO TOCIIDKEHHS, & METO —
1€ TUIBKH CYKYIHICTh CIIOcO0iB 1 3ac00iB mi3HaHHS 00’ €KTa JOCITiIHKEHHSO.

V HaykoBiii JliTeparypi BHOKPEMITIOIOTh TPH OCHOBHI MiAX0OIU 10 (GOPMYyBaHHS
METOJIOJIOTIYHOTO IHCTPYMEHTAapito JociikenHs. [leprumid miaxin oXorutoe inet,
IO BiZOOpakaloTh METOJ JOCHTIPKEHHS K B3a€MOIIOB’sI3aHy €JHICTh HOro Teope-
THKO-TIOHSTIHHOTO anapary’. JIpyruii — He JIMIIe K B3aEMOIIOB 3aHy €JIHICTh HOTO
TEOPETHKO-TIOHATIMHOTO amapary, a # K CyKyIHICTh 3arajlbHUX 1 CIIeIiaJbHUX
Mertonis misHanHsS. TperTiii — K CyKyIHICTh 3arajbHuX, CleliaJbHUX i OMUHUYHHX
HpHUHOMIB 1 cr0co6iB, 3ac00iB HayKoBOro mi3HaHHA. [Ipu HEOMY TEOPETHKO-TIOHS-
TifHUIT anapaT Mae BaXIUBY POJIb JJIs TOCHI/KSHHSI, € 3aCaI00 HOro METOIB, ae
He MOke OyTH CaMOCTIMHUM MeTogoM mociimkenns®. ITo cyti, Tperiit mimxin, sk
3a3Havae C. BoOpOBHHUK, TOEIHYE MEpIIi JBa 1 € HAWOUIBII eEKTUBHUM IS TIpa-
BHJIBHOT'O BUpilIeHHs HayKoBoi npoGiemull, TliaTBepaKyroun 1o Te3y, HayKOBEIlb
nocuiaetsed Ha B. Cupux, skuil 3a3Hadae, 10 peaizallis Hi3HaBaJIbHOI (QyHKIIT
MOHATH 1 KaTeropiii Ha BCiX CTafisIX HAYKOBOTO NOCIIKCHHS (OIMHUC, TMOSICHEHHS,
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BU3HAYECHHS, MPOTHO3YBAHHS TOWIO) 3/1IHCHIOETHCS 32 JOMOMOTOI0 NIEBHUX METOJIB
nizHanHs!l,

Came METOJOJIOTIYHHH TUTIOpai3M, sIK 3a3Hadae A. JleMuoB, nepeadavae: 1mo-
Tepie, po3MUPEHHS TOPU30HTY PALliOHATBHOCTI, HE 0OMEKYIOUYH TUIbKU aHATITHY-
HUMH METOJHMKAMH; IO-Ipyre, YSABJICHHS PO METOAOJOTII0 SK CHOCiO CHHTE3y
METOZIB 1 1X iHTepnpeTaniii; Mo-TPeTe, BUSHAHHS MOXKJIUBOCTEN Pi3HUX METOMIB 1 IX
BHUKOPHCTAHHS [UIS OIITHMI3allil pe3ylbTariB mi3HaHHs; 12,

IIpuHIUNK Mi3HAHHS KYJIBTYPH CKIIAJIATKCh POTATOM JICKIJIbKOX CTOJITh, Haba-
raro mi3Hille, Hi’XK HApOIWINCh HAyKH MPO MPUPOIY Ta CYCHUILCTBO. I e € 3po3y-
MUIAM, TOMY LIO KyJbTypa € CIoco0OM OyTTs JIFOOUHH, IO OXOIUIE GopMu ii
JIYXOBHOI, TIPAKTUYHOI Ta JAYXOBHO-NIPAKTHYHOI IiSUTBHOCTI, € CHCTEMOIO OLIBII
CKJIaJTHOIO, HIXK MPHPOJA, CYCIHIJIbCTBO Ta JIFOMUHA, OCKUIBKH BOHA OXOILUTOE 1 11
BJIACTHBOCTI, 1 CTBOPIOBAHMI HEIO MPEAMETHHI CBIT, Ta B3aEMOBIJIHOCHHH JIFOAMHU
1 JIFOMMHH, JIONVHU Ta MPUPOJH, JIOAUHH Ta CyCIIIbCTBA, JIOAUHH i CBiTYy!3.

Hesanepeunum € axT, 10 METOIONOTIUHE 3HAYEHHS Il PO3YMIHHS MPaBOBOL
KyJABTYpH Ma€ Pi3HI MiAXOMU 100 MOCHTIHKEHHs TaHoro ¢genoMeHa. IcHyroui y
HayKOBI# JiTeparypi miaxoau A0 pO3yMiHHS KyJIBTYPH B LIJIOMY 1 IPaBOBOI KYJbTY-
P 30KpeMa 3BOAATHCA JIO AHTPOIOJIOTiYHOIO, COLioNoriyHoro, izocodcebkoro,
aKCi0JIOT1YHOTO.

Anmpononoeiunuil nioxio 10 po3yMiHHS KyJIETypH BUXOIUTH 3 TOTO, IO KYJBTY-
Pa OXOIUTIOE BCE, IO BIAPI3HSE KUTTEISUIBHICTD JIFOJMHU 1 CYCIJIbCTBA B IPUPO-
I, sIKa iCHy€, TOOTO BCi aCHEKTH JIIOACHKOTO KUTTA. KynbTypa oXxoruiroe Bce, 1o
CTBOPEHE JIFOMHOIO 1 XapaKTepu3ye icTopuuHicTs ii OyTTs y cBitil4. Manuii migxiz,
Ha aymky O. JIuTBuHOBaA, 6a3yeThCs Ha PO3YyMIHHI JIFOAUHU SIK POJLY, IO MA€E BEIIH-
Ye3HY KUIBKICTh MPOSBIB Y €THIYHOMY, TEPUTOPIAIbHOMY, TEMIIOPATBHOMY (4aCOBO-
My) Touo BumMipax!s.

3 MO3WIiH AaHTPOMOJOTIYHOTO MIAXOAY KYJIBTYpa PO3YMIETBCS K CYKYIHICTB
Onar, CTBOPEHUX JIFOJMHOI0, Ha BiIMiHY Bia mpupoaHux. CowioIoriyHuiA aHai3 1ae
3MOT'Y TPaKTyBaTH O3HAYECHE MOHATTA K KOMIIOHEHT CYCIIJIBHOTO JKUTTS Y BUINISAL
CYKYITHOCTI IyXOBHHX LiHHOCTEH. KynbTypa po3nisaacThest Sk MeBHUI piBeHb PO3-
BUTKY CYCIIUJIbCTBA, TBOPYHMX CHJI i 3AI0HOCTEH JIOMUHU, IO ICTOPHYHO CKIIATUCS.
3a3Ha4MMO, 110 TTO3UTHBOM aHTPOIOJIOTIYHOTO MiIXOAY € TNTHOWHA aHANTI3Y KYJIbTY-
PH 5K TIPOSIBY Pi3HOMAHITHHUX CQep JIOICHKOTO KUTTALO,

Sk 3azHauae FO. OGpoToBl7, aHTPOIIOIOTi3M IPABOBOT KYJIETYPH MIPOSBISETHCS,
Ho-TiepIie, y TOMY, IO IpaBoBa KyIbTypa OCOOM Ja€ 3MOTY OCATHYTH CHHTE3
Cy0’€KTHBHOTO MpaBa, 10 PUTAMaHHE KOXKHOMY, Ta 00’ €KTUBHOTO MPaBa, IO iCHYE
103a BOJICKD OKPEMO B3ATOro iHAMBina. [lo-mpyre, ropuanYHA aHTPOIOJIOTIS 3710-
OyTKaMM CBOTO €THOJIOTIYHOTO HAIIPsMY yIKe JI0Bela, 10 KOXKHa MPaBOBa KyJIbTypa
Ma€ MpaBo Ha aBTOHOMIIO MOMDX 1HIIMMH, IO y CBITI iCHY€ IUTIOPAi3M MPaBOBUX
(hopM, MHOXKHHHICTh MTPABOMOPAIKIB, IPUIOMY, OYEBUIHO, HE ICHYE X ETHIYHOT 00
JIepKaBHOI ie€papXii (xoua CITiBBiJHOIICHHS MIXXHAPOAHOTO Ta HAIIOHAJIBHHUX Ipa-
BOIOPSJKIB B ineani Mano 6 Oytu came iepapxiunum). Ilo-Tpere, ropuIuyHa aHTPO-
TIOJIOTis Ta€ 3MOTY PO3KPUTH TUHAMIKY MPAaBOBOI KyJIbTYpH, BU3HAYMBIIHN 11 LEHTP 1
niepudepiro, pyIIidHi CHIIH, KOHCTPYKTHBHI W TYMTUKOBI HANPSIMU JTUHAMIKA MTPABO-
BOI KYJIBTYPH.
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CyTHICTb coyionoziunoeo nioxo0y — y BHOKPEMIICHHI 3 CYCIIIJIbBHOTO HTTS I1EB-
HOTO OOKY, YaCTHHH a00 €JIEMEHTY, SIKHil BBAKa€ThCsI OCHOBHHUM, F'OJIOBHUM, TOOTO
BH3HAYAIbHUM. AKIICHTOBaHHMH Y TAKOMY MiAXOMi € Taki MOMeHTH. [lepumii — me
BiZIBEpTa MMPE3EHTAIlisl 3aTaIbHOI METOJOJIOTII, Ha SIKY CITHPAETHCS TOCITIJHHUK, SKa
4acTo € JOBUIBHOK, a 1HOAI TIOB’si3aHa 3 1ICOJIOTI€I0, SKil BiH BiJJia€ mepenary.
Jpyruit — 1e TPHHIMIIOBA HE3aBEPIICHICTh BH3HAYCHHS, OCKITBKHA KYJIBTYpa €
YUMOCH 3arajbHUM, [0 HE MOXE BHUYEPIATH OYIb-KUi Mepernik Oyab-sSKHX elie-
MEHTIB 4 03HaK!8,

3a IOMOMOTOI0 COLIONIOTIYHOTO MiAXOAY MpaBoOBa KYJABTYpa PO3ILIIAETHCS 5K
SKICHUH CTaH MPaBOBOTO JKUTTS CyCIUILCTBA, KU XapaKTePU3YETHCS JOCITHYTHM
piBHEM PO3BUTKY IIPaBOBOi CHCTEMH — CTaHOM Ta piBHEM IPaBOBOi CBiOMOCTI,
IOPUIMYHOI HAYKH, CUCTEMH 3aKOHOJABCTBA, IIPABO3aCTOCOBHOI IIPAKTHKY, 3aKOH-
HOCTI 1 IPaBOTIOPSIKY, IIPABOBOT OCBITH, @ TAKOXK CTYIIEHEM rapaHTOBAHOCTI OCHOB-
HUX TpaB i cBoOox JitonuHK. [IpoTte, SKICHUH CTaH MPaBOBOTO JKUTTS CYCHIJILCTBA
PO3IIIAAAEThCS Yepe3 aHalli3 CTaHIB MIJICUCTEM, 1110 HOTO YTBOPIOKOTE. 30KpeMa, J10
TaKUX CHCTEM BiIHOCSTbH NIPABOBY KYJBLTYPY OCOOM Ta IIPABOBY KyJIBTYpY CYCHiIb-
cral®. HeoOxinHo 3a3Ha4nTH, 1110 PO3IIIA/IAI04H MIPABOBY KYIBTYPY 5K SIKICHUH CTaH
IIPaBOBOTO KHTTS, AKLIEHTYETHCS yBara Ha 30BHIIIHIN (opmi gaHoro siBHIIa. OgHAK
BHYTPIIIHS CKJIAI0BA BMIIIy€ PO3BUTOK CaMoi JIOAWHH.

Dinocogcokutl nioxio BU3HAUAE KyJABTYPY HE SIK CHHOHIM «CYCHUIBCTBaY 1 HE K
HEBHY YaCTHHY CYCIIIBHOTO PO3BHUTKY, a SIK SBHILE, 1110 BUOKPEMITIOETHCS 3 TIPOLIE-
cy nunre ananitnaHo. Ha nymky I. Bekkepa, KyabTypa € NOCTIHHHM HeMaTepiaib-
HHUM 3MiCTOM, IIO MEPEAaeThCs CYCIIIBLCTBY 3a JOTIOMOTOK MPOIECy COIiai3arii.
IIpote . Pemxun 3a3Ha4aB, M0 KyJIbTypa — 1€ BHpa3 CyCHILCTBA y (opMax JiiTe-
parypH, MUCTELITBA Ta MUCIEHHA20,

®dinocopchKuiA MiIXi O MPaBOBOI KYJIBTYpH 0€3M0CEPENHBO OB’ I3Y€E TPaBO-
BY KyJIBTYpY 3 3arajJbHUM KOHTEKCTOM KYJIBTYPH, TAKMM YHHOM BKJIIOYAIOUH BCIO
mpaBoBy cepy B CHCTEMY IIHHOCTEH, IO X BUPOOHMIIO W TPAHCIIOE CYCIIBCTBO.
Bonnouac ¢inocoderke GadeHHs MPaBOBOI KYJAbTYpPH TaK YM 1HAKIIE YKOPIHEHO B
imei pO3BUTKY, SIKa Ja€ 3MOTY BiIMEXYyBaTH PO3BUHYTY HPABOBY KyJbTYypY Bil
HEPO3BHHYTOI: CTOCOBHO Oy/b-s1KOT IPaBOBOI KYJIBTYpH, Ti€l, L0 iICHY€ 41 iCHyBaJa,
3aBXKIM MOJKHA TOBOPHUTH PO TIEBHMUIT SIKICHUH piBeHb ii OyTTs, KMl BUSHAYAETHCS
IUIIXOM MOPiBHAHHSZ!.

Axcionoeiunutl (yinHicHUil) nioxio 1O OCMHUCIICHHS KYJBTYPHU Ja€ 3MOTy 00’€f-
HaTtu 11 PI3HOMAaHITHI SIKOCTI HABKOJIO MOHATTS I[IHHOCTI, OCKUIBKM I[IHHOCTI
3YMOBJIIOIOTh 330BHi, 3 IIMOMH 1HAMBIAYaNIbHOTO i COLIAILHOTO JKUTTA T€, 110 MU
Ha3MBaEMO KYJIBTYPOIO HAPOIY i CYCIIBCTBA, & CaMe I[IHHOCTI € SIIPOM KYJIBTYpH.
3riHO 3 aKCIOJIOTIYHUM IMiJXOMOM KYJIbTypa 3a CBOEK CYTHICTIO SIBIISIE COOOIO
00’€KTUBALIIIO I[IHHICHO-CBITONPUIHHATHUX YSBJICHb, L0 BUPAXKAIOTh BHYTPIIIHIN
CBIT JIIOACBHKOI Cy0’ €KTUBHOCTI.

B. CeMeHOB BBaXkae, 10 «IISPIIUIA KPOK IO KYJIBTYPU — OKYJIBTYPEHHS JIIOIH-
HOIO JOBKUIS. .., APYTHHA — HAKOIIMYESHHSI TIOKOJIIHHAMH MaTepialibHUX 1 TyXOBHUX
HIHHOCTEH KYJIBTYPH, TPETiIH — OCBOEHHS JIFOJIBMH CTBOPEHHX KYJIBTYpHHX Oararcts
Ta [[IHHOCTEH, 3aTyIeHHsI JIIOJeH 10 KYJIBTYPH, OMAHYBAaHHS KYIBTYPOIO. .. »22.
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«Mu 6aunMoO CBIT, I[0 IOCTIHHO 3MIHIOETHCS, JJIsS SKOTO BJacTHBA HETOYHA
iH(opMalList, MiHINUBI LIHHOCTI, CBIT, IKUH Ma€ BEJIUKY KUIbKICTh BapiaHTiB MailOyT-
Hporo. IIpo6iema LiHHOCTEH y CycHiIbCTBI Haraaye HemiHiliHui npouec. LliHHOCTI
€ TUM KOJEKCOM, SIKUI MPUHAMAETHCS 3 METOI0 30€peKeHHS CYCITIIECTBA B TIEBHOMY
nepioni po3BuTKy»23. Ha mamy aymKy, noii nuBimisamii 3ajiexarb Bix TOro, Imo
BU3HAETHCS LIHHOCTSIMHU MPOBITHUMH COLIIaIbBHUMH CHJIAMH 1 110 caMe B SIKOCTI I1iH-
HOCTEH HUMHM 3aTBEPKYEThCS.

CI1iJy HarOJIOCHTH, IO KYJIBTypa MepeyCciM BUCTYIIAE SIK aKTyallbHa JIIs IHIUBI-
Jla 1 CyCIiJIbCTBA 3arajioM IiHHICHA crcTeMa. BoHa poO3MIsSgaeThes SIK CYKYIHICTh
LIHHOCTEW, CTBOPEHUX 1 PO3BHHEHHMX IJIIOACTBOM Y TIpolieci #oro ictopii.
CykynHicTh (cHCcTeMa) IIIHHOCTEH, SIKa XapaKTepH3ye NMEBHY KyJIbTypy abo KylbTyp-
HE CepeloBUIIE, YOCOOIIOE Pe3ybTaT Ti€l JyXOBHOI Mpalli, Ska BUKOHY€EThCS yCIM
CYCILIBCTBOM, HacaMIepe] «iieooraMmy», npodeciiiHa MisUTbHICTh SKUX MOJISATae y
Bi10OpakeHHI Ta BUPaKCHHI CYCIIIBHUX 1HTEPECIB.

Tox ciij 3a3HAaYKMTH, IO TIPABOBA KYJIBTypa € CYKYIHICTIO LIHHOCTEH, 1110 CTBO-
peHi moapMu B paBoBiit cepi. Came Take po3yMiHHs IPaBOBOI KyJIbTypH BinoO-
paxxeHO B HAyKOBMX IIPAIIX 0ararbox yd4eHHX. 3okpeMa, Ha yMKy C. Alekceesa,
«IIpaBOBa KyJBTypa € CBOEPITHUM FOPHIMYHAM 0AaraTCTBOM, SIKE BUPAXKEHE B IOCST-
HYTOMY PiBHi PO3BUTKY PETYIIITHBHHX SKOCTEH IpaBa, HAKOMMYEHNX ITPaBOBUX LiH-
HOCTAX, TUX OCOOIMBOCTSIX PaBa, OPUANIHOI TEXHIKH, SIKi HaJeKaThCs A0 KyJIbTy-
pH, IPaBOBOTO Mporpecy»24.

AkxcionoriuyHuil miaxij 3ade3nedye XapakTepUCTUKY [IPaBOBOI KYJIbTYPU K MipH
TyMaHi3allii JIFOJIMHH 1 CYCIILCTBA, IA€ 3MOTY YiTKO BiJOKPEMHUTH MPABOBY KYJIBTY-
Py Bif iHIIKX OJMM3BKHUX 1 B3a€EMO3B’I3aHUX 3 HEIO MIPABOBHX KATETOPiii (HAPUKIIA,
TaKHuX, K [IPABOBA JisUIbHICTh, MEXaHi3M ITPABOBOTO PETYJIFOBAHHS Ta iH.), 3yMOBH-
TH 11 CIIAJIKOEMHICTb 1 MIJIKPECIIHUTH, IO IO HET HaJle)KaTh JIUIIE Ti IPOLECH 1 sIBUIIA,
SIKi BiOOpaXaloTh CYTHICTb IIPaBOBOI JEPXKaBH 1 TPOMaJSHCBKOIO CYCHiNbCTBA, il
OCHOBHI TpaJMLii Ta NPUHIMIINZS,

Baxnueum criocoOoM aHasizy mpaBoBOi KyJIBTYPH BUCTYIIAE CUCTHEMHULL NIOXIO,
SKUI TOJSIrae y BHUSBIICHHI 3arallbHOCHCTEMHHX XapaKTepPHCTHK, L0 BU3HAYAIOTH
crnenudiky npaBoBoi KyIbTypH B IEBHUI icTopudHuUil nepion abo okpeMux ii ere-
MEHTIB.

3a JIOIOMOTOr0 CHCTEMHOTO T IX0Ty IEBHUI 00’ €KT PO3IIAAAETHCS K CKIIAJIHE,
0araroacreKkTHE SBUIIE, 0 CKIAJAEThCS 3 PISHOMAHITHUX €JIEMEHTIB, 3B’ SI3KH MIXK
SKHMH YTBOPIOIOTh BIIHOCHO CTIiliKy CTPYKTypy Ta 3a0e3leuyroTh HOro Imijic-
HicTH20.

VY cucteMHOMY AOCIIIKEHHI 00’ €KT, IO aHATI3Y€EThCs, PO3MISAAETHCS K LTiC-
HE SBUIIE, 10 CKIANAAETHC 13 €IEMEHTIB, 10 1OB’A3aHl OIWH 3 OXHMM. 3B A3KH 1
BIJTHOCHHH ICHYIOTH SIK YCEpPEIMHI JOCIIKYBAaHOTO 00’ €KTa, TaK i B HOro B3aeMHU-
Hax 13 30BHIIIHIM cepeoBullieM. BracTuBicTh 00°€kTa SIK LIJIICHOI CHCTEMH BU3HA-
YaeThCs HacaMIepe/ BIACTHBOCTSIMH HOTO CTPYKTYPH, OCOOIMBUMHU CHCTEMOYTBO-
PIOIOYHMH IHTETPATUBHUMHE 3B’sSI3KaMH 00’€KTa, o po3risaaeTbes. OTxe, BHYT-
PIIIHS CTPYKTYpHA 3aJIC)KHICTh CJIEMEHTIB MOXE PO3IIIAIATHCS SIK XapaKTEPUCTHKA
CHCTEMHOTO IIIJIOT0, aje€ TaKOK 1 30BHIIIHI 3B’A3KH JaHOI CHCTEMH SK IIEBHOTO
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CTPYKTYpHOTO THIy 3 iHIIMMH ()OpMaMu CTPYKTYPYBaHHS CTAIOTh Ba>KIUBHMHU
HOKa3HMKAMH CTaHy CHCTeMHU2’,

Cmpyxkmypno-gynxyionanehuti nioxio nepeadadae oxapakTepusyBaTy il CTpyk-
TYpHI eleMEeHTH Ta iX (yHKii. 3a3BUuail y CTpyKTypi MpaBoBOi KYJIbTypH BHOK-
PEMITIOIOTH JIBAa OCHOBHI €JIEMEHTH — MPABOCBIIOMICTH 1 MPaBOBY MOBEAIHKY. Takoxk
ICHYIOTB TOYKH 30Dy IIOI0 BKJIIOYCHHS JI0 CTPYKTYPHHX CJICMEHTIB IIPAaBOBOT KyJIb-
TYpH IIPAaBOBHX yCTAaHOB, IIO 3a0e3Medyl0Th MPaBOBUH KOHTPOJIb, PETYIIOBAaHHS i
BUKOHAHHS 1paBaZ8, a TaKoK KPUTEPIiB MOJITUYHOI OLIHKHU IIPaBa i IPaBOBOI IMOBE-
JiHKH, IPaBOBOI HayKKu29. BBaxkaeMo, 1110 JaHUi MiAXi1 IPU3BOAUTE 1O OTOTOKHEH-
Hsl IIPABOBOI KyJBTYPH i3 MPABOBOIO CHCTEMOIO, IO ITOPODKYE CYMHIB Y JOLLIb-
HOCTI T BHOKpEMJIEHHS SIK 0COOIHBOI KaTeropii, OCKiIIEKH BOHA Moxe OyTH 3aMiHe-
Ha IHIMMM IOPUIMIHUMHA TOHATTAMEO,

BinnoBigHO 10 disitbHicHO20 nidxody KyAbTypa SIBISE COOOIO MEBHY OpraHizo-
BaHICTh KOHKPETHO-ICTOPHYHOTO JJOCBiMy COLialbHOI AisbHOCTI JIIOMUHU 1 hopMu
foro ¢ixkcarii, 30epiranus Ta TpaHciAwii. [IpoTe y BU3HAYCHHX KYIBTYpH 31e01Tb-
IIOTO AKIEHTYEThCSI Ha OyAb-KOMY OIHOMY OOIll a00 XapaKTEPUCTHIII JIFOICHKOT
JUSUTBHOCTI. Y IIbOMY aCIEKTi KyJIbTypa pO3YMI€ThCS IK CHHOHIM TBOPYOT JTisSUTBHOC-
i 31, TIpuOIYHUKM [[HOTO TIAXOAY MiJAKPECIOITh, 0 PABOBA KYJIKTypa BUHUKAE,
PO3BHBAETECS Ta IIEPETBOPIOETHCS 32 JOMOMOTOIO MisTbHOCTI. OTXe, MaeThcsa Ha
yBasi caMe TBOpYa AiSUILHICTE2,

IcHye B HaykoBil JliTeparypi TOUKa 30py IIOAO JOIIBHOCTI CTBOPEHHS KOMH-
JIEKCHO20 nioxody IO PO3YMIHHS IIPaBOBOI KYJBTYypH, SKUH CTaB OM METONOJIOTi4-
HOIO 3acaJI010 JUIS aHajli3y BCIX MPOSBIB IPaBOBOI KyIbTypH. Lle moB’s3aHo 3 THM,
IO MpaBOBa KYJIBTYpa Ma€ COIaJbHO-KOMYHIKATUBHY NpPHUpOAY, Oyaydn cheporo
JIyXy, TOJIOHO0 IO MOpaJTi Ta PelIirii, MpaBo MOPOKYE MPABOBA CBIIOMICTH 1 mpa-
BOBA MOBEJIHKA SIK 3aKOHOMIPHI pe3y/bTaTH eKCTepHalizallii Ta IHCTUTYII0HAai3a-
1ii colianbHUX BiTHOCHH. [IpaBoBa KyabTypa CIpUSTUME peai3alil JIAChKOI CBO-
O6omu sk Kareropii comianbHOro OyTTS. Y MeXaxX KOMIUIEKCHOTO ITiIX0ay
3. KananpapuiiBisi 3anporionyBaB po3yMiTH ITiJl TPABOBOIO KYJIBTYPOK CYKYIHICTh
BCiX MaTepiajbHUX i JyXOBHUX HOCSITHEHb Y IPABOBOMY JKUTTI iHIUBINA 1 CYCHiib-
cTBa 3aranoM. HaromomreHo, mo mpo0iemMa ImpaBoBOI KylbTypH HafOIIBII TOCTPO
MOCTAa€ B MEPIOAX CYCHINbHOI TpaHCchOopMaIliil, KOJIH 00’ €KTUBHO BiIOyBa€ThCS Pyii-
HyBaHHS IHCTUTYLIHHUX 1 HOPMATUBHUX 3Pa3KiB, 3MIHIOIOTBCS I1iJIi, LIHHOCTI, 32C0-
6u peanizanii coniaJbHUX NOTPeO, KOJIU B CYCIUILCTBI BCTAHOBIIIOIOTHCS HOBI Mpa-
BHJIa TIPABOBOI B3aEMOIi33.

3 3a3HAYEHOI0 TOYKOIO 30py MOTOMKyeThess B. UecTHOB, Ha TyMKy SIKOTO, TIPO-
OneMaTHKa PaBOBOI KyJIBTYpH Ha MEPILUil OIS, € JOBOJI aOCTPaKTHORO, IO Ma€
HEeNpsMe BiJHOLICHHs 10 NPaBOBOi peanbHOCTI34. OMHaK, SKIIO yBaXHIIIE MOIIs-
HYTH Ha MOJIITHKO-IPABOBI IPOLECH, TO MOXKHA 1HAKIIE OLIHUTH PONb i 3HAUCHHS
MPaBOBOI KyJIbTYpH. B3aeMois 13 30BHIIIHIM CBITOM BiIOyBa€eThCs He Oe3nocepes-
HBO, & OTIOCEPEAKOBaHO. TaKUM MEXaHI3MOM B3a€MOJII1 JIFOJIMHY 3 30BHIIIHIM CBITOM
BUCTYNAIOTh 3HAKM I CHMBOJIM, CTEPEOTUIIN 1 YCTAHOBJICHHS CIPUIHATTS 30BHIII-
HBOTO CBITY, IIepe0adeHi IPOIecoM CIPHITHATTS (CXeMH, 3pa3KH), — TOOTO KYIIBTY-
pa. Tomy BiJ paBOBOT KyJABTYPH 3aJI€XKaTh 3MICTOBHI XapaKTEPUCTHKH COIIAIbHOT
(TIONTITHKO-TTPaBOBOI) peajbHOCTI. TAKMM YHHOM, HATrOJIOLIY€E BUCHHI, caMe TIPaBo-
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Ba KyJIBTypa BU3HAYAE JOJIIO TIOJIITHKO-TIPABOBUX pedOpM, OO KOHCTUTYIIIH, HOP-
MAaTHBHO-TIPABOBUX aKTiB, IHCTUTYTIB 1 T. iH.: Ui OyAyTh BOHM JiTH — peasi3oByBa-
THCS y IPABONOPAAKY ((haKTHUHIH MPaBOBiil MOBEMIHII Cy0 €KTIB), UH Hi.

ITincymoBytouH, C1iJT 3a3HAYKUTH, 110 PI3HOMAHITHI TiIXOH 0 PO3YMIHHS TaKo-
TO CKJIQJIHOTO SIBUIIA SK IPaBOBa KyJbTypa HE CynepeyaTh OAWH OAHOMY, a HaBIla-
KH, TJONTOBHIOIOTH ii.

1. Kosrobpa M. CnissignouenHs dinzocodii i 3aranpHOI Teopii mpasa: ictopis i cydac-
HicTh // ®Pinocodis npasa i 3aranbHa Teopis npasa. — 2012. — Ne 1. C. 111; 2. Cmogba O. B.
IctunHa six oHTONOTIUHUE GyHIAMEHT ropuctpyaeHiii / Dinocodis mpasa i 3araibHa TEOpist
npasa. — 2012. — Ne 1. C. 103; 3. Kepumos /. A. Metononorus npasa (mpeamer, GyHKIHH,
npo6iemsl ¢punocoduu npasa). Mocksa : Aanra +, 2001. C. 48-56; 4. Cypunog A. B. Teopust
rocygapcTsa u npaea : yuyeOHoe nmocobue. Kuis : Onecca : Bumia mikona, 1989. C. 100-101;
5. Pabinosuu I1. M. Metononoris ropunudHoi Hayku // IOpunudHa eHnukIonenis : B 6 T. /
Penkon. 10. C. lllemuryuenko (ronosa penkon.) [ta in.]. — T. 3 : K-M. KuiB : Ykp. eHuuki.,
2001. C. 618-619; 6. booposnux C. B. Komnpomic i KOH(IIKT y IpaBi: aHTPOIOIOr0-KOMYHi-
KaTHBHUI MiaXid 10 aHami3zy : MmoHorpadis. Kuis : FOpun. mymka, 2011. C. 13-14; 7. Koxa-
noeckuil B. I1. ®dunocodust 1 METOHONOTUs Hayku : yuyeOHUK. Pocrtos-Ha-/lony : denuxc,
1999. C. 436-452; 8. IIpobnemer memodonozuy COUMATIBHOTO IO3HAHHA / IO Pel. mpod.
B. A. roda. JIyranck : Usn-o JII'Y, 1985. C. 56-75; 9. Lunneniyc P. FOpuaudna mMeToz0-
norisi. Kuis : Pedepar, 2004. C. 3, 33-39, 70-74; 10. booposnux C. B. Bkazana npaus. C. 10;
11. Ceipoix B. M. Teopus rocyaapcTBa U mpasa : y4eOHUK jIs By30B [3-e u3n., nepepalb. u
norn.]. Mocksa : 3A0 HOctunadopm, 2007. C. 663 664; 12. /Jemuoos A. M. O meronosnoru-
4eckoii cutyarmu B npaBoBeaeHuu // [IpaBoBenenune. 2001. — Ne 6. C. 18; 13. Kaean M. C.
KynbTypa kak npeaMeT Hay4HOro Ho3HaHHs1, QUI0COPCKOro OCMBICICHHS U XYJ0XKECTBEHHO-
ro caMoco3HaHus / @unocopus ¥ METONONIOTHUS O3HAHNUS: YIeOHHK; O/ OOI. ¥ HaydH. peJl.
B. JI. O6yxoga, 0. H. Cononuna, B. I1. Cansuuxosa, B. B. Bacunbkooii. Cankt-IlerepOypr :
@DoHJ| MOIEPKKH HAyKH U 0Opa3oBaHHs B 0O0NACTH IPABOOXPAHHUTENBHOI NESATEIBHOCTH
«Yuusepcuter», 2003. C. 86; 14. Kuimosa I I1. ArpubytuBHauii i QyHKIIOHATBHUN aHAII3
HOHATTS NpaBoBoi KynsTypu // Bicuuk HanionansHoro yHiBepcurery «fOpuanuna akagemist
Vkpaiuu imeni SpocnaBa Mymporo». 2014. — Ne 4(23). C. 101; 15. Jlumsunos O. M. Ilpo
MOHSATTS «KYJBTYpa» SIK MPaBOBY Kareropito (crnpoba nodymysaHHs (ilocoPChHKOTro iHreHiy-
My) // Bicuumk JIyraHCBKOro Iep>KaBHOTO YHIBEPCHTETy BHYTDIMIHIX cmpaB iMeHi
E. O. dinopenxka. 2012. — Ne 2. C. 17; 16. Teopus 2ocyoapcmea v nipasa / oz pea. H. . Ma-
Ty30Ba, A. B. Mansko. Mocksa : FOpucts, 1999. C. 572; 17. O6opomos FO. M. Tpaguuii Ta
HOBalil B IPaBOBOMY PO3BHUTKY: 3arajbHOTEOPETUYHI aCHEKTH : JIUC. ... J-Pa IOpUA. HayK :
12.00.01. Opneca, 2003. C. 47; 18. Jlumsunos O. M. Bkazana npaug. C. 18; 19. Ilpoys O. €.
IpaBoBa KynbTypa Ta IPaBOKYIBTYpHIiCTB: Mexxi kopermsmii nousats / Yacomnc KuiBcbkoro
yuiBepcutety mpasa. 2011. — Ne 3. C. 78; 20. Lur. 3a: Kepmman JI. E. VicTopusi KyabTypbl
crpad Epponel 1 Awmepuku (1870-1917). — Mocksa : Bsicmias mkoma, 1987. C. 18;
21. Osuunnixosa A. I1. deHOMEHOIOTisI IPABOBOI KyIbTYpH: (itocodchKo-IpaBoBe MTOCTII-
JKeHHS : aBToped. AWC. ... KaHI.. ropuna. Hayk 3a cmen. 12.00.12 — dinocodis mpasa /
Haunionanehuii yHiBepcuter «Opecbka lopuanuHa akaneMmis». Opeca, 2016. C. 11-12;
22. Cemenos B. C. JlnanekTuka B3aUMOPa3BUTUS OOIIECTBAa, KYJIbTYpbl, LMBUIM3ALMU //
Becraux Poccuiickoro ¢unocogpckoro obmectsa. 2005. — Ne 4(36). C. 10; 23. Ipueoscun H.
Hayka, nmBwimmzanus u nemokpatust // dwiocodpus M COLUMONIOTHS HAYKH U TEXHUKH.
Esxxeromank 1988-1989. Mockgsa, 1989. C. 15; 24. Anexcees C. C. OOmast Teopus npasa.
Mocksa : Hayka, 2008. C. 149; 25. Knimoga I I1. Bxazana npaus. C. 104; 26. Jlyx snoe /1. B.
HamionansHa mnpaBoBa cucTeMa YKpalHM cepel CiMel NpaBOBHX CHUCTEM Cy4acHOCTi //



144 IIPABOBA JIEP)KABA ® Bunyck 28

IIpaBoBa cucrema Ykpainu: icropis, ctaH Ta nepcrektusu : y 5 T., Xapkis : [Ipaso, 2008. —
T. 1 : MeroznomoriuHi Ta iCTOPUKO-TEOPETHYHI MpoOiIeMH (GOPMYBaHHS 1 PO3BUTKY IPaBOBOI
cucremu Ykpainu / 3a 3ar. pea. M. B. Lgika, O. B. Ilerpumuna. C. 705; 27. fxosnes O. B.
CuHepreTuka perioHalbHUX I1IEHTHYHOCTEH y KYJIBTYPHOMY KOHTMHYYMi YKpaiHM KiHIIA
XX — mouarky XXI cTomiTTs : ucC. ... A-pa KyasTypouorii 3a crent. 26.00.01 — Teopist Ta icto-
pis Kynerypu (Kyneryposorisi); MiHictepcTBo KyabTypu Ykpainu HamionanbHa Axanemis
KepiBHHX KajpiB KynsTypu i mucteurs. Kuis, 2016. C. 119. 28. Kaaunckas B. H. Ilpaso-
CO3HaHHUE KaK 2JIEMEHT IpaBoBOii KynbsTyphl // IIpaBoBas KyIsTypa U BOIIPOCHI IIPaBOBOTO BOC-
nutanus. Mocksa, 1974. C. 43; 29. Keiizepos H. M. Tlomutndeckast ¥ npaBoBasi KyJIbTypa.
Mockaa, 1983. C. 113; 30. JKueyrun A. A. llonsatue npaBoBOH KyJIBTYPHI U €€ CYIIHOCTHBIE
xapakrepuctuku // HayuHo-uccnenoBarensckue myOnukamuu. 2013. — Ne 2. C. 44-74;
31. IIpasosa Kynvmypa — OCHOBa JIepKaBOTBOPEHHA B YKpaiHi / 3a pex. B. B. Koctuiskoro.
Ipmins : Han. akaa. AI1C, 2005. — Bun. 1. C. 42; 32. Knimosa I I1. Bkazana npaus. C. 102;
33. Kananoapuweunu 3. H. OCHOBHBIE KOHLIENIIUN H3yYEeHHs MPABOBOH KYJIBTYpPBI B I0pHIH-
yeckoil Hayke [Emextponnmii pecypc]. — Pexxum moctymy : http://cyberleninka.ru/article/n/
osnovnye-kontseptsii-izucheniya-pravovoy-kultury-v-yuridicheskoy-nauke 34. Yecm-
nos M. JI. IlpaBoBast KylIbTypa COBPEMEHHOTO POCCHHCKOTO OOIIEeCTBa: BO3MOXKHBIE TTOAXOBI
Kk npobieme // IlpaBoBas KyJabTypa COBPEMEHHOIO poccuiickoro obmiectsa : Matepuanst
Hay4HO-TpakTHueckoit koHpepeHuuu. Cankr-IlerepOypr, 2002. C. 8-9.

Makarenko L. O. The main approaches in the study of legal culture in the modern
legal science

The article describes the main approaches in the study of legal culture in modern legal sci-
ence. Noted that the methodology is considered as a set of basic provisions and requirements
of the theory of knowledge, the source of philosophical and dialectical laws and categories, a
General logical principles, practices, methods and techniques that science uses to describe,
analyze and study the various parties of objective reality, and in the search of new knowledge.

1t is incontrovertible that the methodological importance for understanding the legal cul-
ture has different approaches to the study of this phenomenon. The existing in scientific liter-
ature approaches to the understanding of culture in General and legal culture in particular,
are reduced generally to the anthropological, sociological, philosophical, axiological.

An anthropological approach to the understanding of culture assumes that culture covers
all that distinguishes human life and society from nature, which exists, that is, all aspects of
human life. Culture includes all that man has created and characterizes the historicity of his
existence in the world.

A sociological approach of legal culture is considered as the qualitative state of the legal
life of society, characterized by the achieved level of development of the legal system — the cur-
rent state and level of legal consciousness, legal science, legal system, enforcement of law and
order, legal education, and the degree of the warranty of fundamental rights and freedoms of
the individual. However. the qualitative state of the legal life of society is examined through
the analysis of the States of the subsystems that form it. In particular, to such systems include
legal culture and legal culture of the society.

Philosophical approach to legal culture directly connects the legal culture of the General
context of culture, thus including the entire legal sphere to the system of values which pro-
duced and broadcast the society. However philosophical vision of legal culture grounded in
the idea of development, which allows to distinguish a developed legal culture from Protvino:
in respect of any legal culture, one that exists or existed, it is always possible to speak of a
certain qualitative level of his being, which is determined by the comparison.

Axiological (valuable) approach to understanding the culture allows you to combine var-
ious qualities around the concept of value, because values and determine from the outside,
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from the depths of individual and social life that we call culture and society, namely, values
are the core culture. Noted that culture serves primarily as relevant to the individual and soci-
ety as a whole value system. It is regarded as a set of values, created and developed by
mankind during its history. The totality (system) of values, which characterize a certain cul-
ture or cultural environment, represents the result of the spiritual work that is performed by
the whole society, and especially of “ideologues” whose professional activity lies in the reflec-
tion and expression of public interests. Based on the foregoing, it should be noted that the
legal culture is a set of values that are created by people in the legal field. It is this under-
standing of the legal culture reflected in scientific works of many scientists.

Important way analysis of legal culture is a system approach, which is to identify system-
wide characteristics that define the specifics of legal culture in a certain historical period, or
its separate elements.

Structural-functional approach to characterize its structural elements and their functions.
Usually the structure of the legal culture there are two main elements — the legal conscious-
ness and legal behavior. There are also point of view regarding the inclusion in the structur-
al elements of legal culture, legal institutions, providing a legal control, regulate and exercise
rights, as well as criteria of political evaluation of law and legal behavior, legal science.

According to the activity approach culture is a specific organization of a specific histori-
cal experience of the social human activity and forms of its recording, storage and translati-
on. However, definitions of culture mainly focuses on either one side or the characterization
of human activities. In this aspect, culture is understood as a synonym of creative activity.
Proponents of this approach emphasize that legal culture arises, develops and converted thro-
ugh the activities.

Exists in the scientific literature point of view on the feasibility of establishing an integ-
rated approach to understanding legal culture, which would become the methodological basis
for the analysis of all manifestations of legal culture. This is due to the fact that legal culture
is the social and communicative nature as a realm of the spirit, like morality and religion, the
right gives rise to legal consciousness and legal behavior as a natural result of the externali-
zation and institutionalization of social relations. Legal culture will contribute to the realiza-
tion of human freedom as a category of social existence.

Summing up stated that discussed in the article approaches to understanding of such com-
plex phenomena as the legal culture is not contradictory, but rather complement it.

Key words: scientific knowledge, methodology, culture, authenticity, objectivity.
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KaHOudam puUdUYHUX HayK

NMPABO, MOPAIJIb | PENIMA AK COLUIAJbHI PEFYNATOPU:
OB’EKTUBHUMN TA CYE’EKTUBHUIA BUMIPU

Cmamms npucesiyena 00CIOHNCEHHIO 83AEMO3ANEHCHOCMI MA 83AEMO38 SI3KY 00 €Kmug-
HO20 ma cy6 ' €KMUEHO20 BUMIPY MPbOX HAUOLIBUUX | HAUBNIUBOGIUUX COYIANbHUX Pe2YIsmOo-
pie — npasa, mopani ma penicii. O6IpyHmMo8YEMbCA, WO NPABO, MOPAb i pelicia 8 00 eKmus-
HOMY BUMIPI € 83AEMOOONOBHIOIOYUMU MA B3AEMO3ANCHCHUMU HOPMAMUSHUMU CUCTHEMAMU.
Biosnauaemucs, wo yinnicms npasa Ak 0epicasHo20 COYianbHO20 peyIsimopa U3HAYAEMb-
¢ xapakmepom abo cmynenem 1020 63acMoO0ii, 63AEMOGNIUBY MA 63ACMO3ANEICHOCHI 3



