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relations through official power level will facilitate a strong consolidation in the mind of high-
er moral and spiritual values and its education not only as a formal law-abiding citizen, but a
moral person, capable to grasp the entire depth of relevant relationships that always have a
certain moral overtones, because their emergence, change, development and termination relat-
ed to a person who is a carrier of a certain level of moral consciousness.

If the law is an art good and justice, its norms cannot establish standards (rules) of con-
duct, which reflecting situational subjective desire of politicians, representatives of govern-
ment and business circles, etc., and if such is the case, it means the gradual and unavoidable
loss of law its regulatory potential and, consequently, the spread of destruction of the whole
system of social regulation in general. In this case is impossible to talk about ensuring proper
level of law and order in society, because law gradually moving away from other common
social-and-normative systems, thereby becoming the only formal and ineffective means of
social relations, the contents of which are already closed internally, that is social regulator,
which is deprived the normative «support» by, for example, moral norms, that are often sub-
consciously influencing human behavior, constantly defining, in particular, the character of its
internal motivation, that precedes any human acts.

It is concluded: 1) law, moral and religion in objective measurement are mutually and
interdependent regulatory systems; 2) the value of law as a state social regulator is determined
by the nature or the degree of interaction, interdependence and mutual influence with moral
and religion; 3) legal rules, enshrined in legislation, are not perceived only as limitations of
personal freedom, when their content is matched to the internal moral and religious norms.
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KaHOudam topUdUYHUX HayK

3ABE3MNEYEHHA NPAB | CBOBO[, NIOAUHU — OCHOBHUW YUNHHUK
MPOrPECY CYCNINIbCTBA HA CYYACHOMY ETANI PO3BUTKY

Y cmammi posenanymo numanus po3eumky ma 6mineHHs 6 10pUOUUHY NPAKMUKY NPU-
HYUNy npag noOUHU K OCHOBHO20 YUHHUKA, WO XAPAKMEPUZVE NPOSPeC POZGUMKY CYCHIIbHUX
BIOHOCUH 000 3a0e3neyerts. OCHOBHUX SPOMAOAHCLKUX, NONIMUYHUX, COYIANbHO-EKOHOMIY-
HUX Ma KYIbMYyPHUX Npag, ix eapanmyeants Hacamnepeo y Kpainax pomMano-2epmancokoi npa-
60601 cucmemut, 00 AKoi Harexcums Yipaina. 3’sicoeano, wo pois npasogoi cucmemu 6 cyyac-
Hitl Oepoicasi 3a3nayena HeoOXiOHICMIO 3a0e3neyueHHs CaMo8U3HaYents 0coou, ii po3eumxy ma
coyianizayii. [logederno, wo npasa i c60600u NOOUHU € HEGIO EMHOIO YACMUHOK He MITbKU
npaso6o2o dHcummsl, a i CmeopIolomy NeGHULL YHIGEPCANbHUL NPUHYUN COYIANLHO20 pe2ynio-
BAHHS 8 YUBLNIZ08AHUX KPAIHAX.

Kniwouosi cnosa: npasa noounu, npagosi cucmemu, 10PUOUHT MEXAHIZMU 3AXUCILY.

Baceyxun B. I0. Obecniedenne npas u cBO0O] YesioBeKa — OCHOBHOI (pakTop mpo-
rpecca o6uIecTBa Ha COBPEMEHHOM JTane pa3BUTHSA

B cmamve paccmampusaemcs 6onpoc pazeumus u 6HeOpeHUs 8 I0pUOUYECKYIO NPAKIMUKY
NPUHYUNA Npaes 4enosexa KaK OCHOBHO20 hPaKmopa, KOMopblil XapaKmepusyem npozpecc pas-
umMusL 0OUeCMEEHH020 OMHOWEHUs 8 HANPABIeHUU 0DecneYyenuss OCHOBHbIX ePANCOAHCKUX,
NOMUMUYECKUX, COYUATLHO-DKOHOMUYECKUX U KYIbIYPHbIX NPAG, UX 2APAHMUPOBANUSL, NPEdiC-
e 8ce2o 68 CMpaHax pOMAHO-2EPMAHCKOU NPABOBOU CUCHEMbl, K KOMOPOU NPUHAOLENCUN
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VYkpauna. Vrazano, umo ponv npasoeoii cucmemul 01 COBPEMEHHO20 20CYOapcmea onpede-
Jslemcest HeoOX0OUMOCmbIO 0becneyenus, Camoonpeoenenus IUYHOCMU, ee pa3eumusl U coyuad-
ausayuu. Coenan 6bl600, 4mMo npasa u c60000bl Uel08eKd CMAHOBAMCS HeOMbeMIeMOU
Yacmel0 He MONLKO NPABOGOU JICUSHU, OHU COCMABNAIOM ONPeOesieHHbIll YHUBEPCATbHbIL
NPUHYUN COYUATBHO0 PeYIUPOBAHUS 8 YUBUTUZOBAHHBIX CINPAHAX.

Kniouegvie cnosa: npasa uenoeexa, npagosvie cucmembvl, 10pUOUYEcKUe MeXaHu3mvl
3auumol.

Vasetsky Viacheslav. The human rights as a major factor of progress of society at the
present stage of its development

In this paper it is analyzed the question of development and introduction in legal practice
of a principle of human rights as major factor which characterises progress in a direction of
support of the basic civil, political, social and economic and cultural rights, to their warrant-
ing, first of all, in the countries of the Romance-German legal system. It is specified, that the
role of legal system for the modern state is defined by necessity of support of self-determina-
tion of the person, its development and socialisation. The conclusion is made of following: the
human rights become an integral part not only a legal life, they make a certain universal prin-
ciple of social regulation in civilised countries.

Key words: human rights, legal systems, juridical mechanism of protection.

VY cyuyacHOMy CBITI mpaBa i cBOOOAM 0COOM Ta TPOMASTHUHA € OJJHUM 3 OCHOB-
HUX YMHHHKIB PO3BUTKY CycCIiibCcTBa. SIkoto O He Oyna JepxkaBa 3a CBOEIO MPHPO-
JI010, SIKMi OW peXUM He MaHyBaB, IpaBa Ta CBOOOIU 0COOH, 11 B3a€EMOBITHOCHHH 3
JEPKaBOIO 3aBKAM MM MPAKTHYHE 3HAYEeHHs, OCKUTBKH 0e3 ypaxyBaHHS IbOTO
YHHHUKA HEMOXKITBO OYJI0 O YCTAHOBUTH B CYCHIILCTBI MOPSIOK, SKUW OU BiAMOBI-
JaB iHTepecaM ocodu. B ymoBax 1mo6asbHOTO CBITY 301MKEHHS HAlllOHAIBHUX Hpa-
BOBHX CHCTEM, CTBOPCHHS! €IHHUX IPABOBHX CTaH/apTiB, HacaMIepes y C(i)epl npas
TOIIMHA, iX TpaBa, cBOOOIH, 000B’SI3KH MTOCIAI0Th OCHOBHE 33 BAXKIIMBICTIO Micle
MIOPIBHSHO 3 iHIIMMH ITPAaBOBUMH SBUILIAMHU.

B ymoBax 3a3HaueHHUX 3MiH, 110 BiOYBarOThCS y CBiTi, y OUIBLIOCTI KpaiH, y
TOMY 4yHcii B YKpaiHi, 31iHCHIOETHCS BCTAHOBJICHHS €JUHUX MPUHLUIIIB 1 cTaHaap-
TiB, TIpaBa JIIOIMHU CTAlOTh 0E3MI0CEPENHBO TIIOYMM IPABOM 1 MOXKYTh 3aCTOCOBY-
BaTUCSI BCYNEPEU 3aKOHY, SKIIO 3aKOH CYMepeduTh (yHIaMEHTAJIbHUM MpaBaM
JIIOMHU: HE BiI0Opakae MpUpOTHO-TIPABOBI 3aca/iv; HE BiAMOBIIa€ 3arajJbHOBU3HA-
HUM MDKHApPOJHO-TIPABOBHM MPUHIIUIIAM 1 HOPMaM IIpO TpaBa JIOAUHHU i TpoMasi-
HUHA; IPUAHATHH HEJICTITUMHIM OPTaHOM [ePKaBHOI BJIaju TOIIO! .

Posrsgaroun HOBITHI mporiecH peopMyBaHHS y BITYH3HSHOMY CYCIIUIBCTBI,
H. Ounimmenxo 4iTko 3ayBaXkye, 1[0 BapTO 3BEPTAaTH SIKOMOTa OiNnbllle yBaru Ha Take
SBHIIE, K IIpaBo. BiacHe nmpaBo BucTymae i ik 00’ ekt pedopMyBaHHS (Big 1OCKO-
HAJIOCTI TpaBa, HOro Ai€BOCTI, 3aJICKUTh MPOBEACHHS peopM), 1 IK YMHHUK, 3aCi0
pedopMyBaHHS CyCHiJIbBHUX BiJHOCHH 1 BiIOOpaKEHHS JOCSATHYTUX PE3yJbTariB, a
TAaKOX X YHOPMYBaHHsI i BimoBigue 3akpimientsZ. Ha Hanry aymKy, came B Takuii
crocib mpaBo MOBUHHO BiA3EPKATIOBATH ChOTO/IHI BUKJIMKHU YacCy Ta BAMOTH Cydac-
HOTO TPOMaJISTHCHKOTO CYCITLIBCTBA; @ TAKOX Pealli3oByBaTH Ti 3MiHH, SIKHX MOTpe-
Oye i TpOMaITHChKE CYCITIIBCTBO, 1 TIepeciuHa JIFIUHA.

OcCHOBHa MeTa CTaTTi [OJIATAa€ B OKPECIICHHI TOJIOBHUX €TalliB PO3BUTKY Ta BTi-
JICHHIO B IOPHIMYHY TPAKTUKY NPUHIUIY MPaB JIOAWHH B HOBITHIH icTOpIl siK
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OCHOBHOTO YMHHHKA, 1110 XapaKTEePU3ye MPOrpec PO3BUTKY CYCHUILHUX BiTHOCHH Y
HampsMi 3a0e3MeUeHHsT OCHOBHUX TPOMAISHCHKUX, MONITHYHUX, COI[IabHO-CKOHO-
MIYHUX Ta KyJIbTypHHX IIpaB, IX rapaHTyBaHHIO HacamIiepen y KpaiHax poMaHO-rep-
MaHCBHKOI IPaBOBOi CHCTEMH, JI0 SIKOi HAJEXKUTh YKpaiHa.

IcTopisi BAHUKHEHHSI, PO3BUTOK Ta 3aKPIIICHHSI OCHOBHHUX MpPaB i cBOOO JIHOH-
HH Ma€ CKJIaIHi iCTOPHKO-TIPaBOBi mepenyMoBH. «Ha nuisixy yTBOpeHHs mpas i ¢BO-
0on TronuHH, — 5K 3a3Ha4ae M. OHIIIYK, — CyCHITBCTBO MPOMIIUIO TEPHUCTHH IUISX,
KPOK 32 KPOKOM OOMEXYIOUH BCEBJIAIIS JIEP:KaBH, MOMIUPIOIOYH MPHHIMI PiBHOM-
paBHOCTI Ha Jieaii OiIble Koo oci0 Ta MpaBOBIIHOCHHU MiX HUMH. BiacHe, Bes
[MBiTi3aniiiHa iCTOPIs JIFOICTBA CTAHOBUTH T€HE3Y NPAB JIIOMUHI)S.

3aranbHONPUIHATO BBAXKATH, 1[0 BUTOKH MPUPOJHUX Ta HEBIUY)KYBaHHX IPaB
JIOMIMHU CSTAl0Th 1€ YaciB AHTUYHOCTI. PO3BHUTOK KOHCTHTYIIOHATI3My B
XVII-XIX cT. cynpoBOMKYBaBCS NPUHHSITTAM aKTiB, B OCHOBI SIKMX caMe IpaBa
JIIOMHY, 30Kpema 1ie Jlexmnaparis npas JtoanHu i rpoMaasauHa 1789 p. y @panuii;
Bbime mpo npasa, npuiiastaii y 1791 p. Konrpecom CIHA, mo cknagaerbes 3
10 nonpaBok o Koucturyii. Ille paniure, B AHDIIT 3 npuitHATTIM y 1689 p. Biss
npo npaea, 00poTHOa CYCHIILCTBA 3a CBOI MpaBa 3 BIAJI0K KOPOJS JIHIILIAa CBOTO
JIOTIYHOTO KiHI, IpaBa JIIOAUHU CTald ifeonoriuHuM crpwxseM KoHctutyuii
IMumumna Opruka 1710 p., 1m0 3HAYHO BIUIMHYINIA Ha PO3BUTOK €BPOIEHCHKOT IIPaBo-
BOI IyMKH.

BuznauHow moniero B cyqaCHiﬁ icTopii € npnﬁH;{Tm 10 rpynus 1948 p. y
Hapmxl 3aranbHOL ;:[efcnapaun TpaB JIOIMHH, IO 3 ’SIBHJIACSl B TIOBOEHHI YacH Ha
XBHJIL TIOHOBJICHHSI 1/1€alTiB ryMaH13My Ta JIIONSHOCTI, BTUICHUX y MpaBax JIIOIUHH,
iX BU3HAHHS 1 TapaHTYBaHHS Ha MDKHapOJHOMY piBHI. OcoOMMBICTIO 3araabpHOT IeK-
napaiiii mpas JIIOIUHH € T€, [0 BOHA BTUIWIIA Y CBOIX TOJIOKEHHSAX TUCSYONITHIN
JOCBiJ 1 3100yTKH OOpOTHOM 3a MpaBa JIOAUHU. 3arajibHa ACKJIapallis Ipas JIFOIH-
HU 1948 p. cTana mepuimM JOKYMEHTOM YHiBEPCAIBHOTO XapaKTepy, SIKHHA Ha MiX-
HApOIHOMY PIiBHI ITPOTOJIOCHB OCHOBHI IPOMAISIHCHKI, TIONITHYHI, COI[iaIbHO-CKO-
HOMIYHI Ta KyJbTYPHI MpaBa i M BCTAaHOBUB X cTaHIapTH. bararo nepxap cBiTY
MICTHJIM TTOCHIaHHs Ha Jlekiapariiro abo i1 mosoxeHHs y CcBOI KOHCTUTYIIII Ta KOH-
CTUTYLIHHI aKTH, 10 TOTO K a0CONIOTHA OUIBIIICTH aKTiB, KOHBEHIIH i JOTOBOPIB 3
MMUTaHb NPAaB JIFOAUHH, NPUAHIATUX Ticis 1948 p., IpYHTYIOThCS Ha i1 MPUHIMIIAX.
I auni, y XXI cr., [Iexnapailisi, He MarOYH FOPUIMYHOI CHIIM MIXXHAPOIHOTO JIOTOBO-
PY, 3aJIUIIAETHCS TPIOPUTETHUM JKEPETIOM TPABO3aXHMCHOT TisTBHOCTI 1 BU3HAYAIb-
HEM aKTOM Yy C(epi 3arajJbHOr0 PyXy Ha 3aXHCT [PaB JIOIUHHY,

Ieit nokyMeHT 3’SIBUBCS HA CBIT 3aBISAKU ILTIIHIN AisutbHOCTI wieHiB Kowmicii 3
npaB JIIOJUHM, B Ky BXOJIWIM BUAATHI TPaBO3HABII Ta MOMiTH4HI misvi. Came
HaloMy criBBiTun3HUKY B. M. KoperbkoMy HanexxuTb aBTopcTBO cT. 1 Jleknaparii
«Yci JTr0M HapOIDKYIOThCS BUTBHUMU 1 PIBHHMH Y CBOIH TiIHOCTI Ta mpaBax. BoHu
HAJIUJICHI PO3yMOM 1 COBICTIO 1 TIOBMHHI JISITH OJHMH OO0 OJHOTO B Jyci Oparep-
CTBa»S.

Tepenik OCHOBHUX MpaB JIOJAWHH, [0 HAMAIOTH Pi3HI aBTOPH, IEIIO PI3HUTHCS
3aJIXKHO BiJI TOTO KOJIa IIUTaHb, SKAM aBTOPH MPHIISIOTH FOJIOBHY yBary. Ha Hanry
IYMKY, TOCIIDKEHHSI JOKTPUHH MPaB JIIOAWHHU BapTO MPOBOAUTH 3 MO3UIIH MOpiB-
HSJIBHOTO aHaJIi3y MPAaBOBHMX CHCTEM CBiTYS.
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H. Oninienko 3ayBakye, IO POJIb IPABOBOi CUCTEMH B YMOBAxX Cy4acHOI Jep-
JKaBH BH3HAYAETHCS HEOOXINHICTIO 3a0e3MeueHHs caMOBHU3HAauYEHHS 0coOH, ii po3-
BUTKY Ta comiamizanii. [Ipi oMy mpaBo BHCTYHAE K 00’ €KTHBHO MOXITUBHIA Mac-
mTab coliaibHOi CBOOOAM, IO CTUMYIIIOE TBOPYY AKTHBHICTh, CAMOBHU3HAUCHHS
0co0H, rapaHTy€e BU3HAHHS CYCIILCTBOM TOTO, L0 KOXKHHIA 1HANBIJ HAPOIDKYETHCS
BUIBHHMM 1 PIBHUM 3 IHIIUMH, @ BEPXOBEHCTBO IPaBa PO3NISAAETLCS K COLiaIbHUIN
(eHoMeH, SIKMA 3yMOBITIOE HEBIJ €MHI TIpaBa JIIOIMHU Ta TPOMaJITHHHA Ha CBOOOLY,
PIBHICTB, CIIPaBETUBICTD, TiTHE XKHUTTS, IOBAry i HEJOTOPKAHHICTh. B yMOBax po3-
BUTKY JIEMOKPaTU4HOT, COL[iaJIbHO-TIPABOBOI JIEP)KABHOCTI 3pOCTAE COLlialIbHA CIIPS-
MOBAaHICTb IIPAaBOBOI CUCTEMU SIK 3ac00y pOpMyBaHHs 1 peanizallii iHTepeciB cy0’ek-
TIiB IUISIXOM 3aKpIIUICHHS TIEBHUX I[UJIEH, HOPM, TIPABHJI TOBEIHKH .

IIpaBa JtoIMHU BUCTYNAIOTH 5K 00’ €IHABUNI YHUHHUK CY4aCHOTO €TaIy PO3BHUT-
Ky PI3HHMX NIPABOBUX CHUCTEM, 30KpEMa, POMaHO-TEPMAHCHKOI Ta aHIVIOCAKCOHCHKOT,
SKi BiYyBalOTh B3a€EMOBIUIMB JEpPXKaBHO-MPABOBOI 1 MPEIeICHTHO-NPABOBOI
JOKTPHUH, HacaMIIepe] y HalpsIMi 3aXHUCTY MPaB JIIOAWHH B IUX MPABOBUX CUCTEMAX.

JleMOKpaTHuHI TpoliecH, 110 BiAOyBalOThCS B CydacHiit YkpaiHi, mOTpeOyroTh
YiTKOI, Y3rOJDKEHOI Ta perIaMeHTOBAHOI [il, BIAMOBIIHUX CKJIAIHHUKIB MPaBOBOT
cucteMu. [Ipu 1IbOMY OTHHM i3 TOJIOBHUX YHHHHUKIB BUCTYIIA€ YIOCKOHAICHHS 3aKO0-
HOIaBuOi 0a3u B HANIPSMI PO3BUTKY Ta CTAHOBICHHS IHCTUTYTY 3aXHCTY HPaB JIIOIH-
HU SIK OJHOTO 3 OCHOBHHUX IIPiOPHUTETIB MPABOBOI epKaBU. Y 3B 53Ky 3 LM aKTy-
AIBHOI TIPOOJIEMOIO € YIOCKOHAJICHHS 3aKOHOJaBY0i 0a3u B HAIPsIMi PO3BUTKY Ta
CTAHOBJICHHS IHCTUTYTY 3aXUCTY TPAB JIOJAWHH SK OJHOTO 3 OCHOBHHUX TMPIOPUTETIB
paBoBoi JeprkaBu. [IpaBa Ta cBOOOAM JIOMUHM, B3a€EMOJIISl CYCIIUIBCTBA 1 AepKaBU
3aBXKIM MaJld MPaKTHYHE 3HAYCHHS, OCKUIBKM 0€3 ypaxyBaHHS i€l B3aeMOMIil
HEMOXJIMBO OyJi0 O BCTAHOBUTH B CYCIILJILCTBI MOPSA0K, HEOOXITHHUIA IS TaHIBHOT
eniti abo IS AEMOKPAaTHYHO 0OpaHKX IPEICTAaBHHUKIB HApOyS.

Ha nHamry mymKy, B CydacHHX YMOBax Ha €BPOINEHCHKOMY KOHTHHEHTI He3aJexk-
HO BiJI HAJIGXKHOCTI KpaiHH JI0 MEBHOI MpaBoBOi ciM’1 mpaBa Ta CBOOOIM JFOIUHU
MOBUHHI PO3MISAATUCS HE TUIBKY SK MEBHUN NPHUHINI, a i sIK IpaBoBa HOpMa, 110
HabyBa€ MMO3UTUBHOTO BTIJICHHs B KOHKPETHUX MPABOBUX aKTax KpaiH poOMaHO-rep-
MaHCBKOI MPaBoBoOi CiM’{ Ta 3aCTOCYBaHHS B CYJOBiil MPaKTHII KpaiH 3araJibHOTO
mpagsa. 3 HOT0 MOy MPUHIMIIOBO BXKIIMBE 3HAUYCHHS Mae €BPOMNEHCHKU CyI 3
npaB JIIOMHHU, SKAH Ji€ Ha MiACTaBi MOJOXKEHb, nepeadadeHnx KoHBeHIiEw mpo
3aXKCT IpaB JIOOWHKA i OCHOBHHX cBOOOM®. YkpaiHa BH3HAE FOPUCIMKIIIO IIHOTO
Cyny. IOpucaukuis Cyny Bu3HaHa 000B’I3KOBOIO BCIMa JiepKaBaMU-YIaCHUIISMU i
MOLIUPIOETECS HA BCI CIIOPH, MOB’s3aHi 3 3aCTOCYBAHHSAM 1 TIYMAyeHHSM HOPM
Kongentiii Ta [IpoTokoniB 10 Hel B HalliOHAJbHUX TPABOBUX CHCTEMaxX €BPOICH-
ChKHX KpaiH. KokHa JepkaBa MOBHHHA HE JIMIIIE MaTH 3aKOHOJABCTBO, SIKE SKHAM-
MOBHiIIIe 3a0e3Medye TOTPUMaHHs KOHBEHIIHHUX TIpaB Ta cBOOO, a i BKHBAaTH BCiX
HEOOXIIHUX 3aXO/iB JIsl TOTO, I00 BOHO PeajbHO JisT0, a HEe 3aIMIIANoCs JIUIIC Ha
JICKJIapaTUBHOMY piBHI. 3 iHIIOro 0oky, Bumorun KoOHBEHIIi CTaBisAThH JepiKaBy
nepes; HeOOX1IHICTIO YTPUMYBATHCS Bil Oyab-sIKUX Iilf, ki MoK 6 MPU3BECTH 10
MIOPYIIEHHS MPAaB 1 CBOOO TFOAUHH.

«IIpaBa JronuHYU — 1€ HEMOUIBHI MMPaBa BCiX», — 3aBUB Y CBOEMY MOCIAHHI 3
Haroau BceecBitHboro aus mupy (1998) mana loann ITasmno 11, sxoro yacto Ha3uBa-
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I0Th «IIAIOI0 MIPaB JIOAWHWY», OCKUIBKH I TeMa CTajla OJHI€I0 3 OCHOBHHX Yy HOTO
HociaHHsX mounHadd 3 1979 p.10. TlpaBa MrOOMHM SIK 3/ArOMKEHE BYCHHS €
3araJbHUM MOHATTSAM 1 Ma€ OJHAKOBE PO3YMIHHS 1 Il POMAHO-TEPMAHCHKOT, 1 JUIs
AHIVIOCAKCOHCHKOI TIPaBOBHX CHCTEM, HE3Ba)KAalOUM Ha pi3HYy NpaBoBy 0asy i 1i
BiI0OpakeHHS B PI3HHUX JDKepeliaX [UX MPaBOBUX CUCTEM. JIOKTpHUHA TpaB JTHOIUHH
Halysa cBOTO MOBHOTO PO3BUTKY B HOBITHiH CBIiTOBiH iCTOpIl 3aBISKH TOMY, OTPH-
MaJla TIpOsIB HE TUIBKH B JICKJIAPaTUBHOMY CEHCi, @ il Yy KOHKPETHHX CIIpaBax 3
MMUTaHb JOTPUMAaHHS IMX MPaB, KOJH, HANPHKIAL, Y €BPONEHCHKOMY CYIi 3 MpaB
JFOAWHH PO3MIISAAIOTHCS CIIPaBU OKPeMoi 0cobu abo rpymnu ocib Mmoo KOHKPETHOT
JepPIKaBH.

Ha Hamry myMKy, B Cy4acHHX YMOBax Ha €BPOINEHCHKOMY KOHTHHEHTI HE3aJIexK-
HO BiJl HaJeXHOCTI KpaiHU OO NEBHOI NpaBoBOi CiM’i MpUEeNHAHHS KpaiHU 0
KoHBeHLiT nmpo npasa JIOAWHA BU3HAYAIOTHh OPHIMYHY BiINOBIIANEHICTE ApKaBU
riepes 0co00r0 1Mo 3a0e3MeUCHHI0 3aXUCTY OCHOBHHUX TPaB 1 CBOOO/ JIFOIHHU 1 TPO-
MaJISHUHA, CTBOPEHHIO 3aCc00iB Ta MPOLEAYp, BUPOOJICHHS BIAMOBIIHUX MEXaHI3MiB
B 1boMy Hampsimi. Lle crocyeTbes 1 Ykpainu, sika nparHe IpueaHaTUCS A0 €BPOIICH-
CBHKOT'O TOBapHCTBA IUBIITI30BaHKUX KpaiH!l.

Crieruika FOPUANYHOT BiAMOBINATBHOCTI JEpKaBU IMOJSATaE y 3a0e3MedeHH]
[ULSIXOM TapaHTyBaHHS BHKOHAHHS OpTaHAMH JEp>KaBHOI BIIAJH, iX NOCAJOBUMH i
CITy’)KOOBUMH 0co0amMu CBOiX 00OB’S3KiB IMIONO TpaB Ta cBoOo rpoMaisH. OHaK,
K 3a3HauyatoTh 1. PabinoBud i M. XaBpOHIOK, OCKIIBKY Lii IIpaBa HE € MPUPOIHU-
MH, a HaJAl0ThCs JIeP KaBoko, TI0CaA0BI 0COOH, SIKi IIFOTH BiJ] IMEHI Jiep>KaBu, MatOTh
pea’bHy MOXIIMBICTH 3JIOBXHBAaTH CBOIM CTaHOBHIIEM, (DAKTHYHAM HEBU3HAHHIM
YH ITHOPYBAHHSAM TOTO YH 1HIIIOTO MpaBa JIOAWHHU 1 TPOMaITHIHA, a00 HE3aKOHHUM
00OMEKEHHAM 1IbOT0 TIpaBa, a00 NOPYILEHHIM MPOLELYPH HOro 00OMEKEHHs TOI0!2,

BinpuiicTh KpaiH KOHTHHEHTAJIBHOT €BpOIM HaEXKaTh IO KpaiH 3 pOMaHO-Tep-
MaHCBKOIO IPAaBOBOI0 CHCTEMOIO, IO MOOy/I0BaHAa HAa NPHHLUIAX IO3UTUBI3MY.
3riiHO 3 KOHIENTyaJlbHUMHU 3acaaM¥ MO3UTHBI3MY HOPMATUBHO-TIPABOBHH aKT €
OCHOBHOIO 30BHIIIHBOI0 (JOpMOIO (JKEpeIoM) IipaBa, XapaKTEPHOK 03HAKOKO SKOTO
BUCTYIAIOTh 1€PAapXiuHiCTh HOPMATHBHO-NIPABOBUX AKTiB, II0 BU3HAYAETHCS IOPH-
JUYHOIO CHJIOKO, 8 TAKOXK HAsSBHICTh KOHCTUTYIIII IK OCHOBHOTO 3aKOHY, 1110 Ma€ Haii-
BUILY IOPUANYHY CIHLTY.

Konctutynis YkpaiHu € IpaBOBUM aKTOM IPsSMOT i1 i 3TiHO 31 CT. 22 «KOHCTH-
TyLiHHI TIpaBa i CBOOOIM TapaHTYIOThCS 1 HE MOXKYTh OyTH ckacoBaHi. [Ipu mpu-
HHATTI HOBUX 3aKOHIB 200 BHECEHHI 3MiH /IO YNHHHUX 3aKOHIB HE JIOITYyCKAEThCS 3BY-
KEHHSI 3MiCTy Ta 00csATy icHyrourX mpas i cBo6oa» 3. To6To KOHCTUTYIIHHI paBa i
CBOOOIM JIIOMHYU HE TLTBKU MPOTOJIONIYIOTHCS, 8 W MOBUHHI peai3oByBaTHCS 3a
JIOTIOMOTOIO BIMOBIAHOTO MexaHi3My. KoHcTuTymis YKpainu 3acBimdye, 10 BIaIHI
OpraHu BCiX piBHIB MOBHHHI 3a0e3Me4yBaT KOHCTUTYLIHHI TapaHTil paB Ta cBOOOT
nroauHH 1 rpoMagsHuHa. KoHeTutynis Ykpain, sk i GUIbIIICTh IHIINX KOHCTUTYLIH
CBITY, MICTUTb IIOJIOXKEHHSI, B SIKUX 3aKpiIUIEH] IpaBa i cBOOOIH JIFONWHH. 30Kpema,
y cT. 3 mporonoiieHo: «JIroauHa, 11 )KUTTS 1 3M0POB’s, YeCTh 1 TiIHICTh, HEAOTOP-
KaHHICTh 1 Oe3leka BU3HAKOTHCS B YKpaiHI HAWBHIIOIO COILIANbHOK I[IHHICTION.
IMToniTryHi paBa rapanHTye cT. 15, 3TiHO 3 SIKOI0 «CyCIiJIbHE KUTTA B YKpaiHi IpyH-
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TY€eThCS Ha 3acajax IMOJIITHYHOI, EKOHOMIYHOI Ta ie0JoriuHoi 0araToMaHITHOCTI.
JKonna ineonorist He MOXe BU3HABATHUCS JIepKaBOrO K 000B’a3KoBa. Llensypa 3ab0-
POHEHa. ILepncaBa rapaHTye cBOOOILY MOJITUYHOI JisIBHOCTI, He 3a60p0HeH01
KoHnctutymiero i 3akoHamu YkpaiHm». Jlep)kaBa rapantye COIialbHO-€KOHOMIYH,
KyJIBTYpHI Ta 1HIII MpaBa JIOANHH.

OcHoBHi npaBa i CBOOOAM JIIOAWHY 3aXHUIIEHI B IPAaBOBOMY BiJHOIIEHHI IpaK-
THYHO B YCiX KpaiHaX KOHTUHEHTaIbHOI €BPOIH, 110 HAJIEXKATh JO POMAHO-TepMaH-
cepKoi TipaBoBoi ciM’i. Tak, y Konctutyiii Pecryoniku [Tosbiiia — 0CHOBHOMY FOpH-
JMYHOMY aKTi JepskaBul4, Takok Oe3Mocepenbo 3aKpiluIeHi OCHOBHI Ipasa i CBO-
Oonu nroauHY 1 rpoMansHuHA. [IpaBo Ha KHUTTS SK HEBIJ €MHE MPABO JIIOIUHH, 110
OXOPOHSEThCS 3aKOHOM, 3adikcoBaHo y cT. 38 Koncrurywii. IIpuseprae no cebe
yBary cT. 43, ska BUIUIIE B OKPEMY KaTeropiro 3JI0YMHH MPOTH JIIOICTBA Ta Bili-
CBbKOBI 3104nHH. OJHE 3 KIIOYOBHX MICIb y CHCTEMI IIPAB JIIOJUHH HAJICKHUTh IIPaBY
Ha nosary rigHocti. Konctutynia Pecny6niku ITonbmna 3akpimoe: «IIpuponna ta
HEB1JI’€MHa TiJHICTb JIIOJUHU CTBOPIOE JKEPENIO CBOOO 1 IPaB JIFOIUHU 1 rpoMajsi-
HUHA. BoHO HemopymiHe, a moBara i OXOpOHa € OOOB’SI3KOM ITYOJNIYHOI BIamm».
KoHcTHTY1is 3aKPIIUTIOE MIMPOKUH CIIEKTP TOJIOKEHb y cdepi 3abe3neueHHs paB
JIIOOVHH, 30KpeMa, cT. 47 BusHadae: «KokHuil Mae mpaBo Ha ITPaBOBY OXOPOHY MPH-
BaTHOI'O, CIMEIHOTO JKUTTS, 4eCTi 1 JOOPOro iMeHi, a TaKoXK IPaBO BUPILIYBAaTH PO
CBOE TIpUBaTHE IKHUTTSI»;, HEJIOTOPKAHHICTh JKUTIA 3aKPIIUTIOETBCS TaK:
«3abe3mneuyeThcs HEOTOPKAHHICTD KUTIA. OOIIYK )KUTIIA, TPUMILIICHHS [T TPaHC-
nopTHOTO 3aco0y (pojazdu) Moxke MaTH MICIle TIJIBKHM Y BUTIAJIKaX, SKi BCTAHOBJICHI
B 3aKOHI, 1 y BU3HAUCHOMY B HbOMY NOpPsZKY»; ¥y KOHCTUTYLIT rapaHTy€eTbCsl 0CO-
OucTa HEOTOPKAHHICTB 1 CBOOO/A.

OTKe, TOXOAMMO TaKHX BHCHOBKIB:

1. IIpaBa i cBOOOOM JIIOOMHU B CYy4acHOMY CBiTi € OCHOBHUM YHHHHKOM, IO
BU3HAYa€ IPOrpec PO3BUTKY CYCIIBHUX BiAHOCUH LIOZO 3a0€3I1€UeHHsI OCHOBHUX
TPOMAJSTHCHKHX, TONITHYHUX, COIIabHO-SKOHOMIYHHX Ta KyIBTypHHX TIpaB, IX
rapaHTyBaHHs HacamIepen y KpaiHaX pOMaHO-T€pMaHChKOI IPABOBOI CUCTEMH, 1O
SIKOT HAJIeXKUTh YKpaiHa.

2. IlpaBa i cBOOOAM JIIOMUHU CTAIOTh HEBiJl’€MHOIO YACTUHOIO HE TiNbKU IPAaBO-
BOTO XXHUTTS, BOHU CTAHOBJISATh IEBHUH yHIBEPCATBHUIN MPUHIIUII COLiaTbHOTO Pery-
JIFOBAHHS [UBLITII30BAHUX KpaiH.

3. I'apanTi€io BTiICHHS B MPaBOBY IPAKTUKY 3a3HAYEHUX IPHHIUIIB BUSBIIA-
€TbCs IOpPUIUYHA BiANOBIAANBHICTE JEPiKaBU MEPE] KOXKHOIO 0CO00I0 i3 3aXHUCTY
mpaB i CBOOOJ JIFOJHHM, a BIIMOBA JEP’KaBH Bijl TAKOI BIAMOBINATBHOCTI HE TINBKH
cymnepeuuTh il 3000B’s13aHHAM y pamkax KoHBeHIIi Mpo 3aXMCT MpaB JHOAWHHU 1
OCHOBOIIOJIOKHHX CBOOOJ, a I BiAJassie€ BiANOBIAHY KpaiHy BiJ HAalpsIMy PO3BUTKY
CYCIiJbCTBA B Cy4aCHOMY CBITI.
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Vasetsky Viacheslav. The human rights as a major factor of progress og society at the
present stage of its development

In the modern world of human rights become one of major factors of development of a
society. In the conditions of the global world the following phenomena take great importance
in comparison with other legal phenomena: convergence of national legal systems, creation of
uniform legal standards, first of all in sphere of human rights, their rights, freedom, responsi-
bilities.

The main aim of paper is to analyze the question of development and introduction in legal
practice of a principle of human rights as major factor which characterizes progress in a direc-
tion of support of the basic civil, political, social, economic and cultural rights, to their war-
ranting, first of all, in the countries of the Romance-German legal system.

The factors which determine the legal responsibility of Ukraine ensuring the rights and
freedoms of man and citizen, to create tools and procedures, for developing of appropriate of
mechanisms in this regard are modern situations of Ukraine’s development, its aspirations to
join the European Society of civilized countries, the implementation of the ratification of the
European Convention on Human Rights and Fundamental Freedoms, and the relevant state’s
obligation.

The problem of the state’s responsibility to the person is relatively new in the national and
international law. Recently there were scientific studies that have not only a regulatory and
practical, but doctrinal character. Note that development of the concept is an enhancement to
the institute of legal state’s responsibility to the civil society and the person in Ukraine. This
paper observed that the organization of the democratic, social, rule of law in the independent
Ukraine objectively provides for establishing and implementing the principle of mutual
responsibility the state and person.

Because essential changes in the world, recent revision of security measures in Europe,
where Ukraine found itself in the middle of the action, and the deepening of democratic
reforms in Ukraine, should expect to the appearance of fundamental research in reciprocal
legal responsibility of state and person, not only towards the rights and freedoms of individ-
ual and citizen, but also in the wider sphere of interaction.
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The conclusion is made of following: the human rights become an integral part not only
a legal life; they make a certain universal principle of social regulation in civilized countries.
Refusal of the state of such responsibility not only contradicts obligations of the European
Convention for the Protection of Human Rights and Fundamental Freedoms, it removes the
corresponding country from a direction of development of a society in the modern world
Key words: human rights, legal systems, juridical mechanism of protection.



