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NMPABOBE PEIYNIIOBAHHA NMPUPOOOKOPUCTYBAHHSA B YKPAIHI:
€OHICTb AU®EPEHLIALIN TA IHTEMPALYT

Hocnidocyemuves smicm cycninbHux 6i0HOCUH Y chepi BUKOPUCTNAHHA MA OXOPOHU OOBKI-
78 AK 00 °€Kma npagoeozo pezynosanhs. [J0600umscs, wo 6iOHOCUHU U000 BUKOPUCMAHHSA |
0XOpOHU O0BKIANA 8 YINOMY Ma U020 OKPEMUX NPUPOOHUX KOMNILEKCI8 MAIOMb Peyiiosamucs
eKONORTYHUM NpABOM, a GIOHOCUMU WOOO GUKOPUCMAHHA Md OXOPOHU OKPEMUX NPUPOOHUX
pecypcie — 3emeiy, 1ici6, 800, HAOP MOWO — BIONOBIOHUMU NOPECYPCHUMU 2ATLY3AMU NPABA —
3EMENbHUM, JICOBUM, BOOHUM, SIPDHUYUM MOWO. AP2yMEeHmMYEmbCsl UCHOBOK, WO eKONo2iuHe
npago ma nopecypcHi eany3i npasa € CamoCmitiHUMU 2ay3amu npagoeoi cucmemu Ykpainu, a
KoOugikayis HOpM eKoN02IYHO20 NPAsa He MOdXCe BUXOOUMU 3a MedCi npedmema 1ozo pey-
JIIOBAHHL.

Kniouosi cnoea: npupoookopucmyeanns, 3emelibhe npago, eKonoiuHe npago, npasoge
peaynioeanns, inmezpayis, ougepenyiayis.

Kynunuuy I1. @. IlpaBoBoe pery1upoBaHue NPUPOIONO0JIb30BaHNs B YKPaHHe: €IMH-
cTBO auddepeHUNANNN U HHTErPALUT

Hccnedyemces codeporcaniie obujecmeeHHbIX OMHOWEHUL 8 Cihepe UCNONb308AHUS U 0XPa-
Hbl OKpyJicarowell cpeobl Kak 00beKmd npagogoeo pe2yiuposanus. Jloxkazviaemcs, umo
OMHOWEHUs: NO UCNOTb30BAHUIO OKPYHCAIOujell cpedbl 8 YeloM U ee OMOETbHbIX NPUPOOHBIX
KOMAILEKCO8 QONICHbI PE2YIUPOSAMbCSL IKONOSUYECKUM NPAGOM, A OMHOWEHUS NO UCTONb30~
BAHUIO U OXPAHE OMOETbHBIX NPUPOOHBIX PECYPCO8 — 3eMellb, 1eC08, 800, HeOp U M.0. — COOM-
6€MCMBYIOUUMY. PECYPCHBIMU OMPACTAMU NPASA — 3eMeNbHbIM, 1ECHbIM, BOOHBIM, 2OPHBIM U
m.0. Dopmyrupyemcs 6vl600, UMO IKOIOSUYECKOe NPABO U PeCYPCHbie OMpAciu Nnpasa
AGIAMCA CAMOCMOAMETbHBIMU OMPACTAMU NPABOBOU CUCHEMbl VKDAUHbl, a KOOUPUKAYUs
HOPM DKONOSUYECKO20 NPABA HEe MOJICem GbIXOOUNb 3a Npedeivl npedmMema e2o pe2yiuposa-
HUA.

Kniouesvie cnosa: npupodonoivb3osanue, 3emenbHoe npago, IKOI02UYEcKoe npaso, npa-
6060€ pe2ynuposanue, unmezpayus, oupgepenyuayusi.

Kulinich P. F. Legal regulation of use of nature in Ukraine: unity of differentiation
and integration

The content of social relations in the sphere of use and protection of natural resources as
an object of legal regulation is researched. It is proved that relations regarding use and pro-
tection of environment at whole and its natural complexes in particular have to be regulated
by ecological law, but relations regarding use and protection of separate natural resources
such as land, forests, water, mines and so on are to be regulated by resourced branches of law,
correspondingly by land law, forest law, water law, mine law etc. The conclusion that ecolog-
ical law as well as land law, forest law, water law, mine law etc. are separate and independ-
ent branches of legal system of Ukraine is formulated. Also it is concluded that codification
of ecological law should not go out of limits of the object of its legal regulation.

Keywords: use of nature, land law, environmental law, legal regulation, integration,
differentiation.



PO3AI/T 5 e AkmyanbHi npobremu azpapHo20, 3eMelbHO20 Ma eKosI02ivHo20 rpasa 283

HeonminHOIO meperyMOBOIO iCHYBaHHS JIIOACTBA € HABKOJNMIIHE MPHPOIHE
cepenosuiie. ToMy KUTTEMISITBHICTD JIFOIMHH, KA MPOSIBISIETHCA Y 11 yUacTi y 4uc-
JICHHUX CYCIUTPHHX BIJIHOCHHAX, IIO PETYITIOIOTHCS MPABOM, € HIYUM 1HIIHM, SIK
MIPUPOAOCTIOKUBAHHAM. OCKIIBKH CYCHIUIbHI BiTHOCHHH SK BIIHOCMHHU MIiX JIFOJIb-
MH PETYNIOIOTHCS MIPABOM, TO IIJIKOM CIIPABEJIMBO CTBEPPKYBAaTH, IO BiIHOCHHU
HPHUPOJIOCIIOKUBAHHS PETYIIOIOTECS BCIEIO IIPABOBOIO CHCTEMOIO KpaiHU.

BonHouac BIUTHB raiy3eil mpaBa K CKJIAJIHHUKIB IPaBOBOI CHCTEMH Ha BIIHOCH-
HU TPUPOIOCTIOKUBAHHS € pi3HUM. HalOinbIIni BIUTHB Ha PO3BUTOK TAKHX BiJIHO-
CHH 3/IICHIOIOTH €KOJIOTIYHE MPABO Ta Tajy3i MPUPOAOPECYPCHOTO MPaBa: 3eMelb-
He, BOJHE, JiCOBE, TipHHYE TOIIO, SKi BCTAHOBNIOIOTh MTPABHJIA IOBEAIHKH B CHCTE-
Mi «Tpupoza — moauHay. CaMme 1i rainy3i npaBa perIaMeHTYIOTh TPHPOTOKOPHCTY-
BaHHS SIK HAWO1TBII IHTCHCUBHHIA BUJ] TIPUPOIOCIIOKUBAHHS.

BonHovac 3a pokn He3asie)KHOCTI B YKpaiHi He chopMyBasiacs 4iTKa CHCTEMa
raity3eil mpaBa, sIKi y3rof»KEHO perynoBaiu O BiIIOBiAHI BUAM BiAHOCUH IPUPOAO-
KOPHCTYBaHHS Ta OXOPOHM NOBKULIL. Ha minTBepmKeHHS MOXKHA HAaBECTH HA3BY
HaykoBoi criemianbHOCTi 12.00.06 — 3eMenbHE MPaBo; arpapHe MPaBO; €KOJIOTIYHE
NpaBo; pUpoOpecypcHe npaBo. [laHa Ha3Ba BUIIISE TaKi raiy3i npasa, K 3eMelb-
HE, TPUPOJOPECYPCHE Ta EKOJIOTIYHEe, AKI MOKIHKAaHI pPEeryJroBaTH BiJIIOBIIHO
3eMebHi, IPUPOAOPECYPCHI Ta SKOJOTIUHI BiTHOCHHH.

LinkoM 04eBUIHO, IO MPUPOAA (TOBKIILIS, HABKOJHIIIHE IPUPOIHE CEPEOBH-
I1Ie) CTAHOBHUTH CUCTEMY, HaJIeXKHE (DyHKIIIOHYBaHHs K01 MOTpeOye K TudepeHii-
HOBaHOTO MPABOBOTO PETYJIIOBAHHS — PETYIIOBAHHS OKPEMUX BUJIIB BiTHOCHUH TPH-
POIOKOPUCTYBaHHS CIICIiali30BaHUMH Tally3sMH IpaBa, TaK i IHTErpoBaHOTO Mpa-
BOBOTO PETYIIOBaHHS, OKINKAHOTO MaKCHMAJIFHO BPaXxOBYBaTH OCOOIMBOCTI MPH-
POIM SK LIJTICHOTO CHCTEMHOTO YTBOPEHHSI.

¥ npaBoBiil cucteMi YkpaiHu iHTerpoBaHe IPaBOBE PETrYIIOBaHHA Y cepi BUKO-
PHCTaHHS Ta OXOPOHHU MPUPOJHUX PECYPCiB 3a0e3Meuye eKoJoTiYHe MPaBo YKPaiHH.
Ha namny myMKy, «IHEM HapO/DKEHHsD» 11i€l Tany3i npasa B ii Cy4acHOMY KOHIICTITI €
25 uepBHs 1991 p., konu OyB mpuiiHsaTuidl 3akoH Ykpainu «IIpo oxopoHy HaBKo-
JIMIIHBOTO IPUPOJHOTO CEPEIOBHIIAY. 3 HOro MPUHHATTAM B YKpaiHi po3modaBcs
HOBHI eTan y po3BUTKY EKOJIOTIYHOTO IpaBa SK CaMOCTIHHOI rajy3i, MOKIHKaHO1
MIHATH HA HAJICKHHUU PiBEHb MPABOBI BIAHOCHHU LIOAO0 OXOPOHU 1 BUKOPHCTAHHS
MOBKULIA AK 1mimicHOl cuctemu. CImij BiAMITHTH, IO 3arajoM Ied 3akoH I0BOII
YCIIIIHO BUKOHYE I 3aBIaHHS.

Bonnouac 1o psgy crareid 3akoHy OyNM 3aKiIajieHi MOJOXKEHHs, SIKi 3 4acoM
3yMOBWJIM BHHUKHEHHS HU3KH MPOOJIEM TEOPETUYHOTO i MPHUKIATHOTO XapakKTepy.
OpHiero 3 HUX € mpoOneMa BH3HAUEHHs MpEAMETa raily3i eKOJOTiYyHOro Ipasa
Vipaiau. OCKiTbKH JOKTPUHA BITYM3HSHOTO TpaBa BUXOAUTH 3 TOTO, IO MpEaMe-
TOM KOXKHOI raily3i IpaBa € 0COONIUBI CyCHiNbHI BITHOCHHY, TO KIIOUOBUM IHUTaH-
HSIM Y BU3HAYCHHI 0COOJIMBOCTEH EKOJIOTIYHUX BiTHOCHH SIK MPEIMeTa SKOJIOTIYHO-
TO MpaBa € iX 00’€kT. Y CT. 5 3aKkoHy BH3HaYEHI TPHU BUIU 00’€KTIB MPABOBOI OXO-
POHU Yy cdepi HABKOJIHMIIHBOTO MPUPOIHOTO CEPEOBHUINA, a came: 1) HaBKOJHIIHE
MIPUPOJIHE CEPENOBHUIIE K CYKYITHICTh MPUPOJHUX 1 IPUPOTHO-COLIATEHIX YMOB Ta
mporiecis; 2) maHamadTy Ta iHII TPUPOIHI KOMIUIEKCH; 3) MPUPOIHI pecypcH, K
3ally4eHi B TOCHOAapChKUI OOIT, TaK 1 HEBUKOPUCTOBYBaHI B HAPOJHOMY TOCHOAAP-
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CTBI B aHWii mepion (3emMiis, Hajapa, BOAU, aTMOC(EpHE MOBITPs, JIiC Ta iHIIA poc-
JMHHICTb, TBApUHHUH CBIT). ITo cyTi, came 111 00’ €KTU BU3HAIOTLCS NPEICTaBHUKA-
MU HayKH €KOJIOT1YHOTO TpaBa H 00’€KTaMH €KOJOTIYHUX BIHOCHH SK MpeaMeTa
i€l Tamy3i IpaBoBOI CHCTEMH YKpaiHH.

IIpote B nmpaBoBiii cucteMi YKpaiHu iCHYIOTbH i 1HIII Tay3i, 3aBIaHHIM SIKUX €
pETYIIOBaHHS BiJHOCHH Y cepi BUKOPHCTaHHS Ta OXOPOHU OKPEMHX MPUPOJHUX
pecypciB — 3eMeNbHE, BOJHE, JIICOBE, IipHUYE Ta iHIINI IOPECYpCHI raly3i Ipasa.
BixnoBiHO mpeaMeTaMu IUX rajly3eil mpaBa € 3eMelibHI BOJIHI, JIICOBI, TipHUYI Ta
IHIIII TOPECYPCHI BiTHOCHHH, 00’EKTOM SIKMX BHUCTYMAIOTh Tl % MPUPOIHI PECYPCH,
SKI BU3HAUYCHI y CT. 5 K 00’€KTH EKOJIOTIYHUX BiTHOCHH. Lle CBiIYMTH Mpo NeBHE
HepeIUIeTiHHS IPEAMETIB IPaBOBOTO PETYIOBAHHS SKOJOTTYHOIO Ta IMOPECYPCHUX
rajyseil mpaBa Ta 3yMOBIIO€ MOTPeOy B iX PO3MEKyBaHHI.

Buxomstan 3 ¢axty Takoi 301KHOCTI Ta HAMArarOUMcCh JaTH HAyKOBE TOSCHEHHS,
3HAa4YHA YacTHUHA TPEICTABHHUKIB HAyKH EKOJIOTIYHOTO TMpaBa YKpaiHU Ta IHIINX
MOCTPAASHCBKUX KpaiH C(OPMYJIIOBAIH I[iKaBe MOJIOKEHHS MPO CITiBBIIHOUICHHS
EKOJIOTIYHOIO Ta MOPECYpPCHUX raily3eid mpasa sk miyoro i yactuHu. CyTb Horo
TIOJIATA€ Y TOMY, 1[0 €KOJIOTIYHE MPaBO € KOMILUICKCHOIO TaTy33i0 IpaBa, a mopecyp-
CHI raJry3i B3araji He MaloTh CTaTyCy OKpEMHX rajly3eil IpaBa Ta OXOIUTIOIOTHCS KO-
JIOTIYHHUM IIPABOM SIK HOTO MiArany3i abo HaBiTh IHCTUTYTH.

Taxk, Ha nymky C. O. boromo6oBa, npenMeT eKoJIoriyHOro MpaBa, peryaboBaHi
HHM CYCIIUIbHI BITHOCHHH YMOBHO MOXKHA PO3JUINTU HA TPU BUIMUMI CKIAJ0BI Uac-
THHH, B SIKUX 00’€HYIOTHCS BIJIMIHHI OJHA BiJ| OJHOI IPYNH MpPaBOBUX HOpM. J[o
MIepIIoi YaCTUHH BiH BiJHOCHTH BIIaCHE IIPUPOJOOXOPOHHE MPABO, IO PETYITIOE CYC-
MiJIbHI BIIHOCHHU IIOI0 OXOPOHHU €KOJOTIYHHX CHUCTEM 1 KOMILICKCIB, 3arajibHUX
IPUPOLOOXOPOHHUX IPABOBUX iHCTHTYTIB, BUPILICHHS KOHLENTYaJbHUX NUTAaHb
OXOPOHM JOBKiNIA. JIpyry 4acTHHHY €KOJOIi4HOro mpasa, 3a3Hadae C. O. boro-
7000B, CTAHOBUTD MPHUPOIOPECYPCHE MPaBO, MOKINKaHE 32a0€3MEUNTH OXOPOHY Ta
paiioHasbHe BUKOPUCTAHHS OKPEMHX MPHUPOIHUX PECypCiB — 3eMii, ii Hamp, BOJ,
JiciB, TBAPUHHOTO CBiTYy Ta arMoc(epHOro mositps. Hapemri, B TpeTo yacTUHY
€KOJIOTIYHOTO TIpaBa BXOAATh HOPMH 1HIIKX Tajty3ei nmpasa, siki 00CIyroByIOTh Cyc-
MiJbHI BIAHOCHHH, TIOB’A3aHI 3 OXOPOHOIO JOBKIUISA (HOPMH KOHCTHUTYLIHHOTO,
aIMiHICTPaTHBHOTO, KPUMIHAIBHOTO, TPYAOBOTO TOIIO)!.

Take HaA3BUYAHHO LIMPOKE PO3YMIHHS MPEIMETa CKOJOTIUHOIO MMpaBa MOIiIs-
10Th He BCi ¢axiBui. OnHaK 3HayHA 1X YaCTHHA CTOITh Ha MO3MIIIi, 10 3eMEbHE
IPaBO Pa3oM 3 iHIIMMH IIOPECYPCOBUMH TaTy3siMH NpaBa — BOJHUM, JIICOBHM, Tip-
HUYHAM TOLIO — € CKJIQJOBOIO EKOJOTIYHOTO IpaBa, HOTro MiAraly3sMH. 30KpeMa,
H. P. Manumesa i B. 1. HenuiiBoaa, noromkyrouucs 3 nmosutiero C. M. KpaBueHnko
PO Te, 1O CKJIAJHI TEHETHYHI 1 CTPYKTYpHI B3a€EMO3B’SI3KH MiXK 3€MEJIbHUM, JIiCO-
BUM, BOJHHUM, TipHUYMM 3aKOHOJIABCTBOM 3a0€3IEUyIOTh X y3TOMKEHICTh 1 31aT-
HICTB 10 B3a€MOJIOIIOBHEHHS, 3a3HAYAlOTh, 10 TaKi y3rO/DKEHICTh 1 B3a€MOJIONOB-
HEHHS HE MOXXYTh BHHUKHYTH aBTOMATHYHO. J[J1s [bOTO, Ha 1X TYMKY, IIOTPiOCH MeB-
HUH «CHITBHUI 3HAMEHHHK», CHCTEMa, Y MeXax sKOi 3rajiaHi MpaBOBi YTBOPEHHS
MOXYTh YCIIIIHO B3a€MOAIATH. Poib Takoro 3HaMEHHHKA, Ha iX JTyMKY, BUKOHY€
[PaBO HABKOJMIIHBOTO CEpPENOBHIIA (SKOIOTIUHE MPaBo)>2.
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B ocHOBY CBOE€T 103uIIiT 3a3Ha4YCHI aBTOPH KJIAAYTh XOJNICTHYHHUN MiAX1J, 3T1THO
3 SIKMM IPaBO HABKOJHUIIHBOIO CEPEIOBHUINA IOTPIOHO YABIATH K i€papxilo LiH-
Hoctell. ToMy BOHU BBa)XKalOTh, IO 3€MENbHE, JIiICOBE, BOIHE, FIPHUYE MPABO TAKOXK
€ MUTICHUMH (X04a 1 HIYKYOTO MOPSAAKY), CYKYITHOCTSIMH PABOBUX HOPM, 1[0 MAIOTh
BiacHy cTpyktypy. Otxe, nminkpecmorots H. P. Manumesa i B. I1. Henuiioaa, ix
HEOOTPYHTOBAHO «PO3YMHITHY CEPENl IHIIMX HOPM MPHPOIOPECYPCHOro MpaBa, a
MOTPIGHO PO3MISIATH SIK iAraiay3i IpaBa HaBKOJIMIIHBOrO cepexosumiad. 1o cyri,
3a3Ha4YeHi HAyKOBI[l 3alepedyyroTh CaMOCTIHHICTh Taly3i 3eMEJIbHOro IMpapa, 0
(YHKIIOHYE MOPSA 3 TaTy33k0 EKOJIOTIYHOTO MpaBa, MalO4u BIIACHHI MPEIMET Ipa-
BOBOTO PETYIIIOBAHHS, BIIMIHHUH BiJl IpeMeTa €KOJIOITUHOTO IpaBa.

Ha Hamry aymKy, Takuil migxija A0 CHIBBiTHOIICHHS MPEIMETIB €KOJIIOTTYHOTO Ta
MIOPECYPCHUX rairy3ei 1mpasa € cripHUM. MU BBaKAEMO, 10 IPEMET €KOJIOTTIHOTO
NpaBa «MOHOIOJIBHOY» OXOILTIOE JIMIIE Ti CYCIiJIbHI BiIIHOCHHH, SIKi CKIIAIAIOThCA 3
MPUBOIY HABKOJHUIIHHOTO CEPEAOBHIIA B LIJIOMY Ta OKPEMHUX TPUPOTHUX KOMILICK-
ciB. I1lo cTOCY€ThCSI CYyCUBHUX BiJHOCHH LIOJO OKPEMUX MPUPOJHUX PECYPCIB, K
3ally4eHUX Y TOCMOAAPCHKHI O0IT, TaK 1 HEBUKOPHUCTOBYBAHUX Y HAPOTHOMY TOCIIO-
JApCTBl B JaHUi mepion (3emiis, Hajapa, BOIU, aTMOc(epHe MOBITps, Jic Ta iHIIa
POCIUHHICTb, TBAPUHHUI CBIT), TO BIIHECEHHS 1X JI0 €KOJIOTIYHUX JIOMYCTUME JIUIIIE
y BHUIAJKaX, SKIIO TaKi BIIHOCHHH CKJIQJAIOTHCS MIOJO NMPHPOTHHUX PECypCiB y iX
HEPO3PHBHOMY €KOCHCTEMHOMY 3B’SI3KY 3 iHIIMMH €JIEMEHTAaMH JOBKIJUIS.

OpiHaK He BCi PEICTAaBHUKH HAYKH €KOJIOT1YHOTO MpaBa MOAUISIOTH TOUKY 30pY
PO HANEKHICTh 3€MEIBHOTO MpaBa /0 SKOJIOTIYHOTO MpaBa SIK Miaramys3i ocTaH-
ueoro. Tak, b. I. €podeer BBaxae, 10 MPEAMETOM EKOJIOTIYHOTO TIPaBa € CyCHilb-
Hi BIIHOCHHHU OCOOJHMBOT MPHUPOJH, SKi CTOCYIOThCS HE CTIIBKH CaMHX MPHUPOIAHUX
00’€KTiB, CKIJIbKM BHYTPIIIHIX 1 30BHINIHIX 3B’S3KiB IUX 00’ €KTIB, iX BIaCTHBOCTEH,
CTaHy, MPOLECIB, 1O BiAOYBalOThCA B HUX, @ MPUPOTHOPECYPCOBE MPABO 3BYXKYE
KOJIO IUX BITHOCHH J0 €KOHOMIYHHX. Y 3B 513Ky 3 IuM b. I. €podeen 3a3nauae, 1mo
MPEMET EKOJIOTIYHOTO MPaBa BiJPI3HAETHCS BiJl PEIMETA 36MEIBHOTO MPaBa THM,
10 3eMEJIbHO-TIPABOBI HOPMH PETYIIIOIOTh TOJIOBHUM YHHOM €KOHOMIYHI 3eMeJIbHI
BIJIHOCHHH, 1110 BUHUKAIOTh Y 3B’ 3Ky 3 HaJaHHSAM, BUITYYCHHIM 3€MeITb, TOPSIKOM
iX BUKOPHCTAHHS Ta OXOPOHH, TOJI SIK €KOJIOTO-IIPaBOBI HOPMH PETYIIOIOTH BiJHO-
CHHH, 1110 BUHUKAIOTh B 3B 513Ky 3 BUKOPHCTAHHAM HE TiIbKY KOMIIOHEHTIB IPUPOA-
HOTO cepefoBHINa (3eMilsl, BOJa, MOBITPs, POCIUHHHIA 1 TBAPUHHUI CBITH TOILO), &
i yciel cykynHOCTI 00’€KTiB, IO CKIIAIAl0Th CEPEIOBUILE IPOKUBAHHS JIFOJMHU 1
3a0e3MeuyI0Th YMOBH 11 )KUTTEMISUTBHOCTI Ta CTaH 3[0POB S,  TAKOXK OXOPOHY €KO-
JIOTIYHUX 3B’SI3KiB MIPUPOTHUX 00’ €KTIBO.

Ha Harry qymMKy, METOOJIOTIYHOK OCHOBOIO JIJIsl BUPILICHHS MUTAHHS PO CITiB-
BIJIHOIIICHHS €KOJIOTIYHOTO MPaBa, 3 OJHOTO OOKY, Ta 3eMENBHOTO 1 IHIIUX TOPeCcyp-
CHHX raiy3eil mpaBa — 3 Ipyroro, Ma€ CTaTH Cy4acHa CUCTeMa MPUPOIOCIIOKHIBAH-
Ha. [i aHami3 cBimuMTE, MO y MpoIIeci MPHPOTOCTIOKNBAHHS CKIANAIOTECS CYCIIiTb-
Hi BIJIHOCHHH ILIOJI0 TAKOTO BUKOPHUCTaHHS OKPEMHX MPUPOJHHUX pecypciB (3emili,
JIciB, BOJA, TBAPUHHOIO CBITY TOLIO), KOJIM HE 3[iHCHIOEThCS ICTOTHHH BIUIMB Ha
CTaH IHIIMX CKJIAJOBUX JIOBKULIA UM Ha JTOBKULIA B 1iyiomy. [Ipy TakoMy BUKOpHC-
TaHHI MPUPOIHUX PECYPCIB HE MPOSBIAETHCSA 1X Oe3mocepeqHiil eKOCHCTEMHHUMA
3B’S30K 3 IHIIMMH HPUPOAHMMHU KOMIUIEKCAMH Ta pecypcamu. s peryaroBaHHS
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TaKUX BIJIHOCHH y TIPaBOBiii cucteMi Ykpainu copmyBanucs i ycminHo (QyHKIIio-
HYIOTh CIIEIliai30BaHi rayiy3i IpaBa — 3eMeJbHE, BOIHE, JiCOBE, IipHHUYE TOILLO.
KokHa 3 HHX Ma€ BITacHHH MpeaMeT MPaBOBOTO PEryJIOBaHHSA. BimmomimHO Oinb-
LIiCTh NMPEACTaBHUKIB HAyKH 3€MEJBHOTO IpaBa BBAXKAIOTh HOTO, a TaKOXK BOJHE,
JicOoBE i TipHMYe NPaBO CAMOCTIHHUMU Taly3sMHU TIPABOBOI CUCTEMH YKpaiHuo.

Boanouac me y 1967 p. Bimomuil pansHcbkuil mpaBosHasens B. JI. Ka3zanues
BHCYHYB HayKOBY i/iefo mpo (OpMyBaHHS Y paJsHCBKiil paBOBiil CHCTEMI HOBOTO
rajly3eBOr0 YTBOPEHHS — IPHPOIOPECYPCHOTO MpaBa SIK raiy3i Mpasa, MOKIMKaHOT
KOMILJIEKCHO PETYJIIOBATH 3eMEJbHI, JTICOBI, BOJHI, FPHUYI Ta 1HIII IOPECypCOBi Biji-
HocHHH'. Bintoni y HayKOBHH BXHTOK B IOPHIAMYHIN Hayumi YKpaiHH Ta iHIIMX
MOCTPaASTHCHKHX KpaiH BBIHIIOB MOCTYNAT PO IPUPOIOPECYPCHE MPABO SIK KOMILI-
EKCHY, IHTETpOBaHy rajiy3b MpaBa, SKa PEryIre «IPHPOIOPECYPCHI BiHOCHHI»
HOPSAZ 3 HOPECYPCOBUMH TajTy3sIMU IIpaBa — 3eMENbHHUM, JIICOBUM, BOIHUM TOIO. B
VipaiHi iiest IpEpoROpecypcHOro IpaBa J0CAIIa CBOTO POJLY allorelo B CBOEMY PO3-
BUTKY 3 BuxonoM y 2005 p. HapuanbHOTro mociOHuKa «[IpupomopecypcHe mpaBo
Vkpainm»®. OHaK 3a CTPYKTYPOIO 1 OCHOBHHMM 3MICTOM BiH € MOMIOHMM JI0 CTPYK-
TYpH Ta 3MICTy NEpEBaYKHOI OIBIIOCTI MiIPYYHUKIB Ta HABYAIBHHUX MMOCIOHUKIB 3
€KOJIOTiYHOro mpaBa. ToMy mosiBa MOCiOHMKA CKOpillle CIIPOCTOBYE, a HE MiATBEp-
JDKye GakT GpopMyBaHHs MPUPOAOPECYPCHOTO TIPaBa sIK KOMIUIEKCHOI TaTy3i Impasa.
Amxe poTarom Maibke 50 pokiB iiest MPUPOAOPECYPCHOTO TIpaBa HEe JOCATIIA PiBHS
HayKOBOI TEOPii, 3aJIUIIMBIINCH HAYKOBOIO TIMOTE3010, siKa HE MiJTBEPKEeHA MpaK-
THKOI0. Ha HaIlry TyMKy, Iie 3yMOBIICHO BIJICYTHICTIO ITPeIMeTa IPHPOI0PECyPCHO-
TO MpaBa SIK TAaKOTO — JOCHTH YiTKOI, «BPa3JIMBOI» O MPaBOBOTO BIUIUBY CHCTEMHU
CYCHUIBHUX BiTHOCHH, 5IKi 0 MOXHa KBaJTi(DiKyBaTH SK MPUPOAOPECYPCHI BiTHOCH-
HHU. HaToMicTh Ha MpakTHUIli CKIaJar0ThCs 3eMeIbHI, BOJHI, JIICOBI, TipHUYI Ta iHII
NOpecypcHi BiTHOCHHH, AudepeHiiiioBaHe paBoBe PEryJIOBAaHHS SIKMX MMOBHOIIIH-
HO 3a0e3MeuyeThCs BIAMOBIIHUMH OKPEMUMH ITOPECYPCHUMH Tally3sIMH MPaBa, a y
BHIAJKaX BUHUKHEHHS BiTHOCHH IOA0 €KOCHCTEMHUX YTBOPEHB — Taly33I0 €KOJIO-
TiYHOTO TIpaBa, sKa 3a0e3neuye iX iIHTerpoBaHe MPaBOBE PEryJIFOBAHHS.

OCHOBHHUM 3aBJIaHHSM HOPECYpPCHHX rajly3eil mpasa € 3a0e3nedeHHs audepeH-
1if{0BaHOTO PaBOBOT'O PETYITIOBAHHS 3¢MEIBHUX Ta IHIINX MOPECYPCHHUX BiTHOCHH.
IIpoTe BOHM BHKOHYIOTH TaKOXK (PYHKIIFO IHTETPOBAHOTO MPABOBOTO PETYIIOBAHHS
BiTHOCHH II0JI0 BUKOPUCTAHHS Ta OXOPOHH MPUPOAHUX PECYPCiB Y BUIAKaX, KOJIU
JUIS. BAKOPUCTAHHS OJJHOTO IPHPOIAHOTO 00’ €KTa HEOOXiJHE BUKOPUCTAHHS IHIIOTO
IpUpoAHOro 00’ekra a6o 00’ exTiB. Tak, HaJaHHS B KOPUCTYBaHHS BOJHOIO 00’ €KTa
nepeabdayae HEOAMIHHE OTPUMAHHS y KOPUCTYBAaHHS M 3€MENbHOI JUISHKH, HA SKil
po3TamoBaHuil BOIHUI 00’ €KT. BiIMOBiAHO NpaBOBE pEryiOBaHHS OTPUMAHHS Y
KOPUCTYBaHHSI BOJHOIO 00’€kTa 0a3yeThcsl Ha HOpMax ABOX rajy3ei mpasa — BOA-
HOTO Ta 3€MEJIBHOTO.

OTxe, aHAi3 CTPYKTYpH MOPECYPCHUX BIAHOCHH CBIAYHTH, 1[0 HE BCI BOHHU
MOXYTb OyTH KBaJi(hiKOBaHi SK EKOJIOTIYHI y po3yMiHHi cT. 5 3akoHy. Tak, y cucre-
Mi 3eMeJIbHUX BiZIHOCHH, sIKi PETYITIOI0ThCS 3eMETIbHUM MPaBOM YKpPaiHH, YiTKO MPO-
CTEXKYIOThCS NMPUHAWMHI TPU iX BHIM: 3€MEJbHO-IMBLIBHI, BIaCHE 3€MeENlbHI Ta
3eMEJIbHO-OXOPOHHI. 3eMeNbHO-IIMBIJIbHI BiTHOCHHH BHHHUKAIOTh NMpPHU HAOYyTTI Ta
MPUITMHEHHI MpaB Ha 3eMeJbHI JUISHKY Ha OCHOBI LIUBLUIBHUX MPaBOYKHIB. BiacHe
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3eMeJbHI BITHOCHHHU CKJIAIAI0THCS MPH (GopMyBaHHI 00’ €KTIB 3eMEJIbHUX BiJIHOCHH
— TEPUTOPIH, MiCLIEBOCTEH, 3eMEIbHUX AIISIHOK TOIIO, BU3HAYEHHI IX KaTeropiiHoi
HAJISKHOCTI Ta LIJTBOBOTO MPU3HAYCHHS. 3eMEIbHO-OXOPOHHI BiJTHOCHHH BHUHUKA-
FOTh Y TIPOIIECi 3IMCHEHHS 3aXO/IB OO OXOPOHH 3eMEeJIb SIK BiJl MPOTHIIPABHOTO
Ha HUX MOCSTaHHs, TaK 1 BiJ] IPaBOMipPHOTO HETAaTUBHOTO BIUIMBY Ha CTaH 3e€MeJb.
TakuM YHHOM, XapaKkTep 3eMEIbHUX BiHOCHH, SIKi PETYIIOIOTHCS 3eMEIbHUM
IIPaBOM Ta CKJIAJaloTh HOTO MpPEAMET, Ja€ MiJCTaBU CTBEPXKYBATH, IO MpPEIMET
3eMENBHOTO TIpaBa MOXKE OXOILTIOBATUCS MPEAMETOM EKOJOTiYHOTO IpaBa JIHIIE B
YaCTUHI 3eMEJIbHO-OXOPOHHUX BigHOCHH. OJIHAK 1 Take TBEPIKCHHS € CHipHI/IM
CnpaBa B TOMY, 1[0 ¥ CTPYKTYPY 3€MEIbHO-OXOPOHHHUX BiTHOCHH BXOIAThH BiTHOCH-
HHU, SIKI HE € EKOJIOT1YHUMH, TPOTE MAIOTh OXOPOHHHIT XapaKTep (HampuKIaj, BiTHO-
CHHH IIOAO TNPOTHIi CaMOBIIBHOMY 3aXOIUIEHHIO 3eMelb). ToMy MH BBa)KaeMo
JIOLTBHOKO TaKy MOOYIOBY CTPYKTYpH raily3eil mpasa, siKi MOKJIMKaHI PeryioBaTu
BIJIHOCHHH I110/I0 BUKOPUCTAHHS Ta OXOPOHH MPUPOIHUX PECYPCIB, 3a SKOT BCi 3eM-
JICOXOPOHHI BiTHOCHHU LITICHO, KOMIUIEKCHO PETyIIOIOTHCS HOPMaMHU 3€MEJIbHOTO
IIpaBa, a eKOJIOTIYHE IIPaBO PETYIIOE JHIIE BiTHOCHHH MIOJJ0 BUKOPHCTAHHS €KOJIO-
TIYHUX CHCTEM, a caMe: 1) HaBKOJIMIIHBOTO MPUPOTHOTO CEPEOBHUINA SK IUTICHOT
eKocHucTeMH; 2) naHamadTiB Ta IHIIUX IPUPOJHUX KOMIUIEKCIB; 3) 3eMEJIbHUX Ais-
HOK Ta iHIIUX MPUPOJHUX 00’ €KTIB, SKIIO BOHH CKIaJal0Th IIEBHY eKocucTeMy. Taxk,
BiTHOCHHH III0/I0 BUKOPHCTAHHS i OXOPOHH 3eMEBbHUX JUISHOK il CIHOKOCAMH Ta
MACOBHINAMH [OIJIBHO DPErynioBaTH HOPMaMH 3€MENbHOTO IpaBa, a BiXHOCHHHU
II0/I0 BUKOPHCTAHHS CIHOKOCIB 1 MACOBHII[ SIK CKJIQJOBHX €KOMEpexi — HOpMaMu
3eMENIbHOTO Ta EKOJIOTTYHOTrO Tpasa. [Ipy oMy 32 HAsBHOCTI CYIEPEYHOCTEH MiX
HOpPMaMH 3eMEJIBHOTO Ta €KOJIOTTYHOTO MpaBa MPiOPUTET MAE HATAaBATUCS OCTAHHIM.
Sk cnymHo 3a3Hadae B. JI. Cumop, B3a€MO3B’ 130K 36MEJIBHOTO i €KOJIOTIYHOTO
3aKOHOJIaBCTBA BU3HAUAEThCA €IHICTIO NMPHUPOIY, POIIO 1 3HAYEHHSIM 3eMIi SIK
OJIHOTO 3 HaHBaXJTMBINIMX KOMIIOHCHTIB HABKOJHIIHBOTO TPHPOTHOTO CEPEAOBH-
mad. ¥V 38’s3ky 3 uum O. JI. JlyGoBHK 3a3Hayae, IO €KOJIOTIYHE MPABO IIEBHOIO
MIpOI0 CTBOPIOE €IMHY TEOPETHUHY 0a3y Uil TpaJuLiiHUX Taiy3ed mpasa, sKi
PETYIIOITh BUKOPUCTAHHS MPUPOIHUX PECYpPCiB, TOOTO 3eMENBHOrO0, TipHUYOTO,
BOJIHOTO, JIICOBOTO IpaBa, BU3HAYA€ CTPATErii0 MOBEMIHKH Jrofieil y 1ux chepax1o.
Y cyKyImHOCTI BCi IPUPOIHI PECYPCH CKIIAIal0Th HABKOJIHUIIIHE IPUPOTHE CEPETOBH-
1I1e, sKe, 3 OJJHOro OOKY, € CYKYITHICTIO BCiX PUPOIAHUX PECYPCIB, a 3 APYroro — cTa-
HOBUTb SIKICHO HOBY CYyTHICTh — OTOUYIOUE JIFOMUHY HPUPOIHE CEPEIOBUIIE (TOBKII-
JIs) SIK TTicHY cuctemy. Tomy sik OM TIOBHO MOPECYpPCHi raiy3i npaBa He peryioBa-
JM BINOBIJHI CYCIIiNBbHI BIJHOCHHH, 00 €KTOM SIKMX € BiJIOBIIHO 3€MIIsl, JICH,
BOJM Ta IHIII MPHUPOAHI PECypCcH, BOHM HE y BCIX BUIAJKaX MOXYTh 3a0€3MCYUTH
MOBHOI[IHHE MPaBOBE PETrYJIIOBaHHS BCiX MPUPOIOOXOPOHHMX BiMHOCHH. 3abe3re-
YEeHHSI IIPABOBOT'O PETYIIOBAHHS TAKHX BIIHOCHH € (YHKIIEIO 1 €KOJIOTTYHOTO MpaBa.
Otxe, 11 3a0e3MeYeHHs IHTETPOBAHOTO IPABOBOTO PETYJIIOBaHHS HE € HE0O-
XIJIHUM TIOTJIMHAHHS CKOJIOTIYHMM IPaBOM YCiX MOPECYPCHUX Tay3ed mpaBa Ta
1030aBeHHs iX cTaTyCy OKpeMHuX rajiy3eil mpaBoBoi cucreMu YkpaiHu. Mu BBa-
JKA€EMO, 10 BKITIOUSHHS Y IPEAMET SKOJIOTIYHOTO IpaBa CyCHIIbHAX BiTHOCHH LIONI0
OKpEMHX TPHPOJAHUX PECYPCiB, AKi HE € EKOJIOTIYHUMH, «PO3MUBATAMEY OIHOPIJI-
HICTh €KOJIOTIYHUX BiIHOCHH, a TAKOXK MOKJIAIaTUME HA EKOJIOTIYHE TIPABO PETYIIIO-
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BaHHS HaJ[3BUYAIHO IIUPOKOTO CIIEKTPY BiTHOCHH LIO00 BUKOPUCTAHHS Ta OXOPOHU
3eMelb, BOJ, JIICIB, HAJp TOIIO, IHTErpOBaHe, TOOTO LUTICHE, BUKIFOYHO PUPOJ00-
XOPOHHE IIPaBOBE PETYTIOBAHHS SIKHX €KOJIOTIYHE IIPaBo He 3Moxe 3abe3meuntr. Ha
HAaIly TyMKY, IHTEIpPOBaHICTh MPABOBOTO PETYIIOBAHHS CYCHUILHUX BIIHOCHH IIOJI0
OXOpOHH IMPHUPOHUX PECYPCIB HOPMaMHM €KOJIOTIUHOTO MpaBa Moxe OyTH 3abe3re-
YeHa [ULIXOM HaJaHHSA HOpMaM ILiel raimysi IpaBa HMpPIOPUTETY HAJ OXOPOHHHMH
HOpPMaMH TIOPECYPCHHX Trajly3eil mpaBa y pa3i BAHUKHEHHS KO3l MiXK HUMH.

OOTpYyHTOBAHICTh TAKOTO IiIXOAY J0 PO3MEXKYBaHHS MPEAMETIB SKOJOTTUHOIO
IpaBa Ta MPeIMETIB MOPECYpCHUX Tajy3ed MpaBa MIATBEpAXKYE W MpaKTHKa Mpa-
BoTBOpuOoCTi. Tak, yci crpoOu po3poOku Ta NpUHHATTS B Hamii kpaini Exoso-
TiYHOTO KOJIEKCY 3a3HaN HEBAdl Yepe3 3aXOIUICHHS X pO3pOOHUKaMH iIe€r0 CTBO-
PEHHSI METaKOIEKCy — CBOTO poay Pychbkoi ekoJoriuHoi npasau, — sSKuid Ou Bpery-
JIFOBAB BCi BiTHOCHHH, 1110 BUHUKAIOTh y cpepi TOBKIILISL, BKIHOYAKOYH U BIHOCHHU
II{O/I0 BUKOPUCTAHHS Ta OXOPOHHU 3eMeJIb, BO, JIiCIB, HAAP TOILIO, 5IKi HE € CKOJIOTiY-
HUMH. [Ipo CKIAIHICT i HEOMHO3HAYHICTh MPUIHATTS €KOJOTTYHUX KOJEKCIB CBiJ-
YHUTh 1 TOCBiJ 3apyOiKHUX KpaiH. Tak, y THX KpaiHaX, Ji¢ MPUUHATI Taki KOICKCH,
BOHHU 200 30iraroThcs 3a CBOEI CTPYKTYpOIO 3 3akoHOM «IIpo 0XOpOHY HaBKOJIUIII-
HBOTO MPUPOTHOTO CEPEIOBHINA» Ta MeperdayatoTh MapayielbHy Ail0 MOPECYPCHUX
KOJICKCIB — 3¢MeIIBHOTO, BOTHOTO, TicoBoro Tormo (binopyck), abo € akToM iHKOpPIO-
parii BiAmoBigHUX mpaBoBuX akTiB (DpaHiis), a00 K MaOTh HAJI3BUYAWHO ITUPO-
KUI IpeIMeT MPaBOBOTO PETYIIOBAHHS, IO BKJIIOYAE i HOPMU BIAcHE LUBIILHOTO
3aKoHomaBcTBall.

Takum YMHOM, Pi3HOIUIAHOBICTh 3€MENbHUX, BOJHUX, JIICOBHUX Ta IHIIUX MPUPO-
JIOPECYPCHHX BIJIHOCHH JA€ IMiJICTaBH JJIsi BACHOBKY PO Te€, IO TaKi BIIHOCHHU HE
y BCIX BUNAJKaX € €KOJOTIYHUMH, a OT)K€, HE MOXYTb IOBHICTIO BXOIUTH y Mpel-
MET eKoJoriyHoro npasa. Tomy B YkpaiHi IpaBoBe 3a0€3I€UE€HHS BUKOPUCTAHHS 1
OXOPOHH TMPHUPOTHUX PECYpPCIB 1 HaJami Mae 3MiHCHIOBAaTUCS Ha 3acalaX €IHOCTI
IHTErpOBaHOTO 1 qrdepeHIiHioBaHOTO PeryiitoBaHHs. BifmoBiiHO B MpaBoBiii cucte-
Mi MpaBa MPOJOBKYBATUMYTh (DYHKIIIOHYBATH €KOJIOTIYHE MPABO Ta NPUPOOPECYP-
CHI rally3i IIpaBa SIKk CaMOCTii{Hi raiy3i npaBoBoi cucreMu YkpaiHu.
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Kulinich P. F. Legal regulation of use of nature in Ukraine: unity of differentiation
and integration.

The environment is a complicated system which needs both differentiated and integrated
legal regulation. In legal system of Ukraine, the integrated legal regulation of use and pro-
tection of nature (natural resources) is provided by ecological law as a separate branch of
law. The main legislative act of the ecological law is Law of Ukraine “On protection of envi-
ronment”’, which was adapted on June 25, 1991. This Law has opened a new stage in devel-
opment of modern ecological law as a branch of legal system of Ukraine. However, Law “On
protection of environment” contains legal provisions which have coursed a number of prob-
lems of theoretical and practical nature. One of them is the problem of definition ecological
law's subject. The legal doctrine of Ukraine is based on understanding that every independ-
ent branch of law of the legal system has its own subject which is scope of social relation reg-
ulated by proper branch of law. A subject of any branch of legal system consists of special
social relations. That is why key issue while defining of peculiarities of ecological relations
consists in finding out their object. In Law “On protection of environment” three types of
objects to be protected by the Law are listed. They are: 1) environment as complex of natural
and socio-natural preconditions and process; 2) landscapes and other natural complexes,
3) natural resources both involved in usage and unused (land, mines, water, atmosphere air,
forest and other vegetation, animal world). All these types of object are recognized by eco-
logical law scholar representatives as objects of ecological relations regulated by ecological
law.

However; there are also another branches in legal system of Ukraine which have the task
to regulate social relations regarding the same natural resources — land, forests, water, mines
and so on. These branches of law are named as resources branches of law. Correspondingly
they have their own subjects which are land relations, forest relations, water relations, mines
relations etc. It witnesses about overlapping of subject of ecological law and subjects of land
law, forest law, water law, mine law and others resources branches of legal system of Ukraine.
So very important task of legal science consists in correct and practical delimitation of the
subject of ecological law and subjects of resources branches of law.

Taking into account this overlapping and trying to give to it proper explanation some
scholars who are specialists in ecological law of Ukraine and some other post-soviet coun-
tries state that correlation between ecological law and resources branches of law is as corre-
lation between common and particularities. They think that ecological law is complex branch
of law which combines land law, forest law, water law, mine law and others resources branch-
es as its sub-branches or even its legal institutes. In other words, they argue that land law, for-
est law, water law, mine law and others resources branches are not separate and independent
branches of legal system of Ukraine.

From our point of view, such approach to delimitation of the subject of ecological law and
subjects of resources branches of law is rather controversial. We are sure that ecological law
may have a monopoly on legal regulation only of social relations regarding environment as
complex of natural and socio-natural preconditions and process as well as landscapes and
other natural complexes. As for social relations regarding seperate natural resources like
land, forests, mines etc., they can be an object of ecological relations only in case these rela-
tions appear regarding land and other natural resources being in ecosystem connection with
other elements of nature. But as a fact, there are a lot of relations regarding land and other
natural resources which does not have ecological content. That is why some representative of
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Ukrainian legal scholar share the position that land law as well as other resources branches
of law are not part of ecological law and belong to independent branches of legal system of
Ukraine. These branches of law promote differentiated legal regulation of social relations
regarding land and other natural resources. The difference between subjects of ecological law
and resources branches of law has practical meaning. First, legal regulation of social rela-
tions regarding nature needs both differentiation and integration, which are promoted by eco-
logical law and resources branches of law in their unity. Second, it is not possible to develop
Ecological Code of Ukraine which might inck.de all provisions of Land Code, Forest Code,
Water Code and Mine Code of Ukraine because all these codes represent branches of law with
different subject.

Key words: use of nature, land law, environmental law, legal regulation, integration, dif-
ferentiation.

YOK 349.42
C. O. KOCTEHKO,
KaHOuOam topUOUYHUX HayK

TPAHC®OPMALIA NPEAMETA ATPAPHOIO NPABA YKPAIHU

Y emammi oocnioscyemvcs mpancgopmayis npeomema acpaproeo npasa. Bcmanosnerno
8I0CMABAHHA HAYKU 6i0 BUMO2 CbO200EHHS Y Yill cqhepi, WO € OOHIEN 3 NPUYUH HU3bKOSAKICHO-
20 Ma Cynepeuiugo2o npagosozo pe2ynioeanis azpaphoi cghepu. 3okpema, npeomem azpapHo-
20 Npaea 3HAYHO POMUPUBCA NOPIBHAHO 3 U020 OOKMPUHANGHUM BUSHAYEHHSM.
3anpononosano opicnmosHi 610KU a2papHux NPAOGIOHOCUH, SIKI MAE OXONTIO8AMU NPeOMem
CYUacH020 azpapHozo npasa Yxpainu.

Kniouogi cnosa: azpapne npaso, npeomem azpapro2o npasa, NOHAmMms, mpancgopma-
yisi.

Kocmenxko C. A. Tpancopmanus npeaMera arpapHoro npaBa YKpauHsbl

B cmamve uccredyemca mpancopmayus npeomema azpapHo2o npasda. YcmanoeneHo
omemasanue HayKu om mpebo8anuti HACMosAWe20 8peMenu 8 OaHHOU cghepe, YUMo s6/Aemcs
OOHOU U3 NPUYUH HUBKOKAHECNBEHHO20 U NPOMUBOPEUUBO20 NPABOBO2O Pe2YIUPOBAHUSA
azpapnoii cghepul. B wacmnocmu, npeomem azpapnozo npasa 3HAUUMENbHO PACUUPUICS NO
CpasHeHuI0 ¢ e20 OOKMPUHANbHLIM onpedeienuem. TIpednosicensl opuenmuposounvie O10KU
aA2papHbIX NPAsoOMHOUIeHULl, KOMopble O0NJICEH 0X8AMbIBAmMb NpeoMen CO8PEMEHHO20
azpapro2o npasa Yxpaunol.

Kniouegvie cnosa: azpapnoe npaso, npeomem azpapHozo npaea, nouamue, mpanHcgop-
mayusi.

Kostenko S. O. Transforming the subject of agrarian law of Ukraine

The article researched the transformation subject of agrarian law. Established science lag
from the requirements of the present time in the corresponding field. What it is one of the rea-
sons for poor quality and contradictory legal regulation of agrarian sphere. In particular, the
subject of agrarian law has expanded over its doctrinal definition. The author suggested ten-
tative blocks of agrarian relations, which should cover the subject of modern agrarian law in
Ukraine.

Key words: agricultural law, the subject of the agrarian law, concept, transformation.



