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special attention to the theoretical grounds of the state and civic control, determination of the
nature and system of powers of control’s bodies, the use of modern forms of coordination for
improvement and efficiency of executive bodies.

The article is also considered the way of improving the administrative and legal support
the control over the activities of the executive power.
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power authorities.

YOK 342.9
B. A. JEPELb,
KaHOudam topUdUYHUX HayK

OCOBINUBOCTI AOMIHICTPATUBHO-NPABOBUX BIAHOCUH
OPrAHIB NYBNIYHOI AQMIHICTPALYI TA FPOMAAAH

Y emammi suceimatoromscs ocobnugocmi aoMiHicmpamueHO-npagosux iOHOCUH OP2aHi6
nyéniunoi aominicmpayii ma epomaoan. Hadaecmocs 3azanvha xapakmepucmuxa cCmpyKmyp-
HUX eneMeHmi6 Yyux 6iOHOCUH. 36epmacmuvcs ysaza Ha NiOCMAagU BUHUKHEHHS MAKUX AOMIHIC-
MPAMUBHO-NPABOBUX BIOHOCUH.

Knrwwuosi cnosa: aominicmpamueno-npasosi 8i0HOCUHU, NYOLIYHO-NPABOGI GIOHOCUHMU,
opeanu nyoniyHoi adminicmpayii, epomadanu, cghepa nyoOniYHO20 YNPAasIiHHS.

Jepey B. A. OcobGeHHOCTH AIMHHHCTPATHBHO-NIPABOBBIX OTHOLIEHUI OPraHoB Myo0-
JIMYHOH aIMHHHCTPALMHU H I'PAKIAH

B cmamuve ocsewaromes ocobennocmu aOMUHUCMPAMUBHO-NPABOSbIX OMHOUEHUT Op2a-
HO8 NYONuyYHOU aoMuHucmpayuu u 2paxcoa. Ilpugooumces odwas xapakmepucmura cmpyx-
mypHulx nemenmog smux omuowenuti. Obpawjaemcs HuManue Ha OCHOBAHUS B03HUKHOBE-
HUSL MAKUX AOMUHUCHPAMUBHO-NPABOBLIX OMHOUEHUI.

Kniouegvie cnosa: aomunucmpamusno-npagosvle OMHOWIEHUs, NYONUUHO-NPABOBLIE
omHowenus, op2ansl NYOIUUHOU AOMUHUCIMPAYUY, 2padicoane, cepa nyonuuHo2o ynpasie-
HusL.

V. Derets. Specialities of administrative and legal relations of public admininstartion
authorities and citizens

The article highlights specialities of administrative and legal relations of public adminin-
startion authorities and citizens. General characteristic of structural elements of these rela-
tions is described. The attention is paid to the grounds of appearance of these administrative
and legal relations.

Keywords: administrative legal relations, public legal relations, public administration
authorities, citizens, field of public administration.

VY cdepi nmybiiuHOTO (IEpKABHOTO ¥ CAaMOBPSIHOIO) YIpaBIIHHSI BUHHKAIOThH
Pi3HOMaHITHI BiAHOCUHHM, B SKUX OOOB’SI3KOBUM YYaCHHKOM € OpraH IyOmiqHoi
aaMiHicTpauii. IHIII0I0 CTOPOHOO BIAHOCHH MOXYTh TaKOXK BUCTYIATU OPraHU IMy0-
JiYHOT aaMiHICTpalil abo opuauuHi ud ¢izuuni ocodu. 1i BITHOCHHU PEryTO0Th-
Csl HOpMaMH aIMIHICTPaTHBHOTO MpaBa, 110 HaJae IM XapakTepy aJMiHICTpaTHBHO-
IpaBoBUX. Take PO3yMiHHS aAMiHICTPAaTHBHO-NIPABOBUX BiIHOCHUH € 3arajJbHOBU3-
HaHUM.



306 IIPABOBA JIEP)KABA ® Bunyck 28

Kareropis aaMiHICTpaTHBHO-TIPABOBHX BIJIHOCHH € OJHIEIO 13 LEHTpaIbHUX
KaTeropiit aAMiHiCTPaTUBHOTIO IIpaBa, a/PKE caMe aJMiHiICTpaTUBHO-IIPABOBi BiHO-
CHHU HaJaloTh HOMYy JAWHAMIKY, Y HUX PEali3ylOThCs MpaBa Ta 00OB’S3KU y4acHH-
kiB. OJTHaK TaKUl MUPOKUI MIIX1T 10 BU3HAYCHHS aJIMiHICTPATUBHO-TIPABOBHX Bijl-
HOCHH HE JIa€ TTOBHOTO YSBJICHHS PO HUX. TOMY Ba)KKO HE MOTOAUTHCS 3 TyMKOIO,
IO 3araybHi MOHATTS OKPECIIOIOTH JIMIIE 30BHIIIHE, a0CTPaKTHE KOJIO, 1[0 OXOILTIOE
0COOJIMBOCTI MEBHHX TPOIIECIB Ta SBUIL, TOMY KOHKPETH3ALlisl IPaBO3aCcTOCYBaHHS
notpelye BIAMOBIMHOI AeTami3alii npaBopo3yMiHHs. [ 3arajibHOTO PiBHS MPaBO-
PO3YMIHHSL JIOCTaTHbO YCBIJOMIIIOBAaTH TMPABOBIJTHOCHHM SIK peajbHi, KOHKPETHI
CyCIiJbHI BITHOCHHH, BPEryl1b0oBaHi HOpMaMu Npasa. BogHouac Takuil o0csr posy-
MiHHSI CYTi TPaBOBITHOCHH HE 3aJI0BOJBHSE BHMOT HAyKOBILIB 1 MPAKTHKIB, SKi
BHMBYAIOTh MOJJIMBICTH Iepenbadatd (MOJAETIOBATH) BUHUKHEHHS MPAaBOBIIHOCHH
neBHOro Tuiy. OCoOIMBO 1€ BUSBISETHCS MPH JTOCIIIKEHHI MPOOJIEMH BUHUKHCH-
HSl HOBUX CYCHIIBHUX BIIHOCHH Ta MOMJIMBOCTI MPaBOBOTO BIUIMBY Ha HHX. Ha
JETATFHOMY PiBHI BHBYAIOTHCSI CHCTEMHI 3B’SI3KM MDK €JIEMEHTAaMH IPAaBOBiTHO-
cun!.

AIMIHICTpPaTUBHO-IIPAaBOBA HAayKa Ma€ JOCTaTHHO HAIPAIlOBaHb LIONO BH3Ha-
YEHHsI, 3MICTY Ta 03HaK aJMiHICTPaTUBHO-TIPABOBHX BiMHOCHH. L[bOTO MUTAHHS TOP-
Kajucs 0arato BITYM3HIHUX JOCITITHUKIB, 30kpeMa: B. b. Asep’siHos, 1O. I1. butsk,
1. I1. T'omocuivenko, B. K. Konmakos, C. I'. Crenenko.

VY HayKOBUX JOCHI/DKCHHSIX CIYIIHO MiJIKPECIIOEThCs, 1O cepen (axiBLiB
HEMae CYTTEBUX PO3ODKHOCTEH y MOIISgax Ha Taki KIFOYOBI O3HAKU CYCHUIBHHX
BiJTHOCHH, PEIIAMEHTOBAaHUX HOPMaMH aJMiHICTPaTHBHOTO MpaBa:

— CKJIQIAl0ThCSI TIEPEBAXKHO Y cdepi MyOaiuHOrO YIPaBIiHHS;

— MaroTh O00OB’S3KOBOTO YYacCHHKA: HOCISI BHKOHABUO-PO3MOPSAYMX IOBHO-
Ba)KCHbB JICPXKABH;

— BHHHKAIOTh 32 IHIIATHBOIO OYyIb-IKOTro Cy0’€KTa aIMiHICTPATHBHOTO IIpaBa,
3rojia a60 OGa)kaHHs 1HIIOT CTOPOHU TPABOBITHOCHH HE € 000B’I3KOBOIO YMOBOIO 1X
BUHUKHEHHS,

— CIHOpPU MIX CTOpPOHAMM BHPIIIYIOTbCSA SIK y CYJOBOMY, TaKk i1 B aJMiHi-
CTPaTHBHOMY MOPSIKY;

— YYaCHUKH aJIMiHICTPaTUBHUX BiTHOCHH, y pa3i MOpPYIICHHS HOPM aJMiHIiCTpa-
TUBHOTO 3aKOHOJIAaBCTBa, HECYTh IOPUAMYHY BIAMOBIJAIBHICTD MEpE ACPKABOIO B
0c00i 11 YIIOBHOBa)XCHHX OpraHis2.

Unmara 4yacTHHA aIMiHICTPATHBHO-TIPABOBHX BiJTHOCHH CKJIAJA€ThCS MIXK Opra-
HamH myOniyHOT agMiHicTpamii Ta rpoMaasHamu. CycIiibHE JKUTTS, K 1 KHATTA
OKpEMOro rpOMaIIHHHA, HE MOXe 00iiiTrcs 6e3 HeoOXiTHOCTI BCTYIaTH Y BiIHOCH-
HH 3 opraHamu nyo;iuHoi aamiHictpaunii. [li BITHOCMHM MarOTh HaJEKHUM YUHOM
PETYIIOBAaTHCS 3aKOHONABCTBOM. TeopeTHdHe MiAIPYHTS UII HOPMOTBOPYOI JisUTh-
HOCTI MOBHHHI CTBOPUTH HAYKOBI JOCIIJDKEHHS MPOOIEMAaTHKH aMiHICTPaTHBHO-
NpPaBOBHUX BiJHOCHH OpraHiB myOnivyHOi aaMiHicTpauii Ta rpomMansH. MeTor wmi€el
CTaTTi € BUCBITICHHS 0COOIMBOCTEN aAMiHICTPAaTUBHO-IIPABOBUX BiTHOCHH OPraHiB
myOIigHOT aMiHICTpalil Ta TPOMaJIsH.

IIpupona (CyTHICTb) aAMiHICTPATUBHO-IIPABOBHUX BIJIHOCHH OpraHiB IMyONiyHOT
aJIMiHICTpaIlii Ta TPOMaJIsSH BiJl PaJTHCHKOTO MEPiOLy IO CYYaCHOCTI €BOJIOIIOHY-



PO3AI/1 6 e [pobnemu admiHicmpamugHoeo npasa ma OepXasHo20 YrpassliHHS 307

Basa. 3MiHH, AKi MOCTIHHO BinOyBanucs (i MPOJOBXKYIOTh BiIOyBaTucs) B CycCIIijib-
HO-TIOJIITHYHOMY JKUTTI Iep>KaBH, 3yMOBIIIOIOTH SIK 3MiHY CIIEKTPY BIAIIOBIIHUX CyC-
MUIPHUX BIZHOCHH, TaK 1 3MiHy aJMiHICTPaTHBHO-IIPABOBUX HOPM, IO IX PETyIo-
IOTb.

3a paisSHCHKUX 4YaciB Ha PO3YMIHHS aJMiHICTPaTHMBHO-NIPABOBHX BiIHOCHUH
BIUIUBAJIA iCHylO4Ya Ha TOH 4ac ineosoris. He Oyio i MOBU mpo iX po3yMiHHS iHaK-
11e, sIK YIPaBIiHCHKOTO BIUIMBY JAEPXKaBU Ha BCl CYCHIITBHI PoLEecH. Y MOCTpPaIsH-
CBKHIl TIepiofl aJAMIiHICTpaTUBHE TPABO K onHa 3 (yHAaMEHTaIbHUX (IIPOBIIHUX)
rayry3ei myOJIiuHOro MpaBa 3a3Hajio CyTTEBUX 3MiH. Hacammnepen 3sMiHUITUCS MOTJIS-
I Ha HOTO MPEMET, IPU3HAYCHHS Ta POJIb y PETYITIOBAHHI CYCMINBHUX BiHOCHH.
BoHo Bxe He pO3IISIIAETHCS BUKITIOUHO SIK MPABO «YIPABITIHH» Ta «IOPUCIHKIIIH-
He» mpaBo. Sk HaromomryBaB B. b. ABep’sHOB, SIKIO MOXWBUTHCS HA BUAU CYC-
MJIBHUX BITHOCHH, Y SKHX NepeOyBarTh Cy0’€KTH aJMiHICTPATHBHOTO IMpaBa, TO
3’5Cy€ThCs, 110 YNPaBIIHCHKUN XapakTep (Y PO3yMiHHI YNpaBIiHHS sIK BIIaJHO-
OpraHi3yro4oro BIUIMBY Ha CYCIUIbHY JTisUTBbHICTD 3 METOIO 11 BIIOPSAKYBaHHS 1 CIIPS-
MyBaHHS) B HUX aX HifK HE TepeBakae. Bes MisIbHICTD 1OJ0: 3aCTOCYBaHHS JI0
TPOMaJISIH 3aXOJliB aJMiHICTPaTHBHOTO INPHUMYCYy (Tak 3BaHa MOJILEHChKA Misib-
HICTB); 3aXHCTy MOPYLICHUX NpaB i CBOOOA TpoMajsiH (pO3MIs CKapr); po3msiLy i
PO3B’sI3aHHS 1HAMBIAYaJbHAX aJMIiHICTPATHBHUX CIPAaB 32 3BEPHCHHSIMHU MpPUBAT-
HUX 0Ci0; Ha/JlaHHS PI3HOMAHITHUX aJMIHICTPATUBHUX MOCIYT (y BUNIAIL H03Bib-
HO-PEECTpaliiHUX Ta IHIIUX MOAIOHUX [ii); 1 HABITH MPUHHATTS 3000B’A3yHOUYHX
pillleHb 10RO MPUBATHUX OCi0 y mpoleci 3a0e3MeUeHHs TaK 3BaHMX IMyOTiYHHX
moTped — 3a CBOEIO CYTTIO HE € YIPaBIiHCHKOIO, X04a i 3IifCHIOEThCs Y cdepi aep-
’KaBHOTO (2 TOYHINIE — IIyOIIYHOr0) YIPaBIiHHs],

ITocTpansiHChbKe aaMiHICTPAaTHBHE MPaBO BIAXOOUTH BiJl 1J€O0JIOTIT «IepiKaBo-
LCHTPU3MY» Ta OPIEHTYETHCS Ha CTAHIAPTH, 110 BU3HAHI B IEMOKPATUYHUX KpaiHax
CBITY, Ha 3a0e3MeUeHHs MpaB, CBOOO] Ta iIHTEpeCiB TPOMaJIsIH y BCix chepax cyc-
MJIBHOTO KUTTS Ta HA 3aXHUCT iX MOPYIICHUX NpaB. J[eMOKpaTH4Hi B3a€MOBIIHOCH-
HH — 1I¢ BIJIHOCHHH, SIKi MalOTh 3a0€3MEYUTH KOXKHIN JIIOMUHI Y cdepi aepkaBHOrO
(a TakoX cCaMOBPSIHOTO) YIIPABIiHHS peabHe TOACPIKAHHS Ta OXOPOHY HATEKHUX
iif ipaB i CBOOO]], BUKOHAHHS 000B’A3KiB, e()EKTHBHUI 3aXUCT LUX MpaB i cBOOOA y
pasi ix mopyuieHns?.

Te3a mpo Te, 10 BiIHOCHMHU OpraHiB MyONiYyHOI aaMiHIicTpauii Ta rpomMausH
MaroTh OyIyBaTHCS 3 YpaxyBaHHIM «TIOMHHOIICHTPUCTCHKOI» KOHIICTIIIT, Ha JaHHi
Yac BBOKAETHCS YCTAJICHOIO B Haylli aJMIHICTpaTUBHOrO mpasa. Ha modarkoBomMy
eTarti ii po3poOKH Kareropii «opranu myOniuyHOI aAMIiHICTpaIii», «IyOiduHe yrpas-
JHHS» 1Ie IHUPOKO HE BUKOPHCTOBYBAIKCS BUCHHUMHU-aIMIHICTPAaTHBICTAMH, TIepe-
Ba)KHA yBara NpUALUISIIACS aJMiHICTPATUBHO-TIPABOBUM BiJHOCHHAM MiX I'pOMajisi-
HaMH Ta OpraHaM{ BUKOHABYOI BIIA/IU 1 BIATIOBIIHO cdepi AepiKaBHOTO YIIPABITiHHSL.
3a3Havanocs, Mo aJMiHICTPATUBHO-TIPABOBUI PEKUM BiTHOCHH OpTraHiB BUKOHAB-
401 BIaJM 1 JTIONMHU TOBUHEH BUXOAUTH i3 CTAHOBHUINA OCTAHHBOT SIK TAKOTO Y0’ €K-
Ta, Mepej AKUM BHKOHABYA BJIAJIa BiJMOBiJAJIbHA 33 CBOIO JAisUIbHICTH, 1 IPYHTYBa-
THCS Ha Oe33alepeuHoMy BH3HAHHI MPIOPUTETY MpaB JIOAWHH, ii 3aKOHHUX 1HTEp-
€CiB, MPaBOMIPHOCTI TI BUMOT 1 OYiKYBaHb BiJ| JisUIBHOCTI JEpKaBHUX OpraHiB, ix
[0Ca/I0BHX 0Ci67.
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AIMiHICTPaTHUBHO-TIPABOBI BiIHOCHHU BUHUKAIOTh y 3B’53KY UM 3 MPUBOAY pea-
Ji3awii BiANOBITHUMMU Cy0’€KTaMU CBOEI KOMIETeHLl. BintHocuHu opraniB my0Omiy-
HOI aJMiHicTpalii Ta TPOMaJIsTH PO3IIAAAI0TH 1 Yepe3 KaTeropito «ImyOIiqHO-TIPaBo-
BHX» BiiHOCHH. [1yOivyHi BiTHOCHHH CKIIaJAIOThCS B OCOONHBIH chepi QyHKIIIOHY-
BaHHsI JICPKABU Ta CYCIIbCTBA — MyOIiuniii®. CyTHICTh y0IiYHO-TIPABOBHMX BiIHO-
CHH IOJISITa€ B TOMY, 1110 B HUX MyOJiuHUi iHTepec TpaHchopMyeThes (IIEpETBOPIO-
€THCsI) B KOHKPETHI Jii I0/I0: peaizallii Ta 3aXUCTy Cy0’ €KTHBHUX ITyOIIYHUX MPaB
1 cBOOO/ TpOMaJIsiH; 33JOBOJICHHS Ta 3aXUCTy IHTEPECIB TEPUTOPIabHUX Ta €THIY-
HUX CIIUIBHOCTEH JItoei (HapoIy, TEPUTOPiaIbHUX TPOMaJI, HAIlIOHAIbHUX MEHIINH
TOILIO0); peai3alii BiIIOBIAHMMU cy0’ €KTaMy IIyOIi4HO-IIPABOBUX IOBHOBAXKEHb Ta
3a0e3IeueHHsI 3aKOHHOCTI .

OpHa i3 cTOpiH MyOIiYHO-TIPABOBUX BiTHOCHH Ma€ MyOJivuHO-BIAHI TOBHOBA-
JKCHHS, a iHIa € 00’ €KTOM MyOJIiYHO-TIPAaBOBOTO BIUIMBY. Take CTaHOBHIIE 3yMOB-
JICHO TUM, 110 MyOIiYHa Bi1aJa MOBUHHA MaTH MPABOBI Ba)KeJi BIUIMBY Ha CyCITiIbHI
BiJJTHOCHHH 3 METOI0 MOJEIIIOBaHHS IX BIAMOBIJHO A0 IiJiel Ta 3aBIaHb IPABOBOTO
pETyIIOBaHHS, a TaKOXK JUIS HAJC)KHOTO BHKOHAHHS CBOiX MyONIYHUX (YHKIIIH.
[TyGniyHO-TIpaBOBI BiIHOCHMHU € 0COOJMBOIO (POPMOIO B3a€EMO3B’S3KIB MiXK HOro
Y4acHHKaMH Ta HaJliJIeHi 0COOJIMBUM COLiaJbHUM MPU3HAYCHHSIM — 3a0€e3MeUeHHs
[IPIOPUTETY TPaB JFOIHHUS.

AJMIiHICTpaTHBHI TPABOBITHOCHHH 3a YYacTIO TPOMAJsSH MOXYTh BHHHUKATH
TIIBKM HAa BHM3HAUEHHX 3aKOHOM IlificTaBaX. HaykoBIli 10 HUX BiZJHOCSTH TaKi:
1) y 3B’s3Ky 3 peallizalli€lo rpoMasiHaMM HaJIEXKHUX IM 3a 3aKOHOM IIpaB i cBOOOK Y
chepi GyHKIIOHYBaHHS OPraHiB Iep>KaBHOT BIajH; 2) y 3B’SI3KY 3 BUKOHAHHSM I'PO-
MaJIsTHAaMH TTOKJIaJICHUX Ha HUX 000B’s3KIB y 3a3HaucHii cdepi; 3) npu HEXTyBaHHI
a00 HEHaJIe)KHOMY BHKOHaHHI TpOMaJIiHAaMH CBOIX 00OB’sI3KiB, Mepen0adeHuX Bij-
HOBIAHUMHU aJIMiHICTPaTUBHO-IIPABOBUMHU HOpMaMmH; 4) 3a MOPYLIEHHS OpraHaMu
JepkaBHOI Bragy abo iXHIX MOCAJOBHX OCI0 TMpaB Ta OXOPOHIOBAaHHX 3aKOHOM
inrepecis rpomansn 9. Lli migcrau Oyau chopMy/Ib0BaHi MION0 BiIHOCHH OpraHiB
JeprkaBHOI BIagy Ta TPOMAJSH, MOPS 3 IIUM iX MOKHA TOIIMPHUTH 1 Ha BiTHOCHHH
3 OLIBII MIMPOKUM KOJIOM CyO’€KTiB — opraHamu IyOniqHoi aaMiHicTpauii Ta rpo-
MaJISTHAMH.

IToromkyemocs 3 AyMKOIO, 1[0 B aIMIHICTPaTHUBHO-TIPABOBUX BiJHOCHHAX Opra-
HIiB myONiyHOI asMiHicTpalii 3 rpoMajsiHAMU MarOTh Y3rOJDKYyBaTUCs JB1 aOCOJIOT-
HO pi3Hi MOJielIi TOBEAIHKY: OBeAiHKa (Pi3UdHOT 0cOOH Ha OCHOBI IIPaBUJIA «JJO3BO-
JICHO BCe, IO He 3a00pOHEHO» Ta MOBEAIHKA OpraHy IyOJivHOI B Ha OCHOBI
IIpaBUJIa «IO3BOJICHO JIMIIE Te, IO MPSIMO BCTAHOBJICHO 3aKOHOM». ToOTO MaioTh
Y3TOKYBATHCS JUCIO3UTUBHUIN Ta iMIIEPaTUBHUN METOAM MPAaBOBOTO PETYIIOBaH-
Hst10,

Oco06nHBICTh aIMiIHICTPATHBHUX MPABOBITHOCHH 33 YJ4aCTIO IPOMAJISH, K IIijI-
KPECIIOEThCS B HAYKOBIH JTITEpaTypi 3yMOBIIIOE HASBHICTD BIAHUX MOBHOBAKCHD B
OJTHOTO i3 Cy0’€KTIB IIMX BIJIHOCHH: BCTAHOBJICHHS 000B’S3KY JUIsl OpraHiB BUKOHAB-
4Oi BJIaJiy BCTYNAaTH B aIMiHICTPaTHBHO-IIPABOBI BiITHOCHHU HE TUIBKH 32 BIACHOIO
IHILIATHBOIO, a i y CHJIy HPSAMOTO MPHUITHCY 3aKOHY. SIKIIO Ui TPOMaJSH y4acTb Y
KOHKPETHUX aJIMIHICTpaTHBHHUX MPABOBIMHOCHHAX, SK IPABHJIO, € peaji3alli€ero
HaJaHoi 3aKOHOM MOXJIMBOCTI, TO JUIl CTOPOHH, 10 MIPEICTABNISAE BUKOHABUY BIALy,
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BXKUTTS HEOOXIJHUX 3aXOliB Ui 3a0e3Me4eHHs MPaBOBOro pexumy y chepi nep-
’KaBHOTO YIPaBJIiHHA € HEOOXiTHOI YMOBOIO pearrizariii ix kommeTeHii!!.

3 IpHBOIY TOTO, YH MEpeOyBaOTh TPOMAJISIHU 1 OpraHK MyOIivHOT aaMiHicTpa-
1ii y BiTHOCHHAX PIBHOMOPSIKOBOCTI, HE MepeOyBarOYH y BiTHOCHHAX i IMOPSIIKY-
BaHHs, HIMEUbKHMH JOCIITHUK anMiHicTparuBHoro mnpaea EOeprapa IlIminar-
AccmanH 3a3Havae: «I[lyOniqHo-aMiHICTpaTHBHA PeajbHICTh 3HA€E YMaio cdep, y
SIKMX TIPHUBAaTHI 0COOM i opraHu myONivHOI aAMIHICTpalii CIUIKYIOTBCSI MiX COOO0I0
Ha TPYHTI pPIBHOMOPSIAKOBOCTI ¥ CXOAAThCA Yy (popMax CHUIBHOTO BILIUBY.
He3spaxaroun Ha 11e, T€3a PO PiBHOMOPSAAKOBICTh HE CIIPAILOBYE TIOBHOIO MIpPOIOY.
InnuBin € 0co0010 3 HENOBTOPHOIO BHYTPILIHBOIO I[IHHICTIO, 30pi€HTOBaHUI Ha
CIUIBHOTY Ta MOB’SI3aHUIT 31 CHMIFHOTOO, IO 3YMOBIIIOE MOTPEOH B PETYJIIOBaHHI,
SIKe MOKJIMKaHa poOWTH JepkaBa. Mipy pearyBaHHs BH3HAUalOTh i OOYMOBIIOIOTH
came 1i norpebu. JlepkaBa Hece BIAMOBINANBHICTh 32 BUKOHAHHS HaJlAaHUX TapaH-
TiH, sSIKi He MOIJTH O OyTH MMOBHICTIO BUKOHAHI 3a piBHONpaBHOCTi. CaMe opranu myo-
JYHOT aJMIiHICTpalil MalOTh Yy CBOEMY PO3MOPSIKEHHI MIMPOKHHA CIIEKTP MOXITU-
BOCTEH BILIHMBY, 30KpeMa, BUKOPUCTAHHS BJIAJHUX 3aCO0IB 1 NPUIHATTS OXHOCTO-
POHHIX pillleHb, SIKi HEMOXKIIMBO Oyio O peasni3yBaTd B yMOBax PiBHOIOPSAKOBOCTI.
PiBHOMOPSAIKOBICTh CTOPIH HE MOSACHIOE Hi MOTPEOH B JieriTumanii Iiil gep:kaBu, Hi
IpaBa Ha J0 JICTITHMOBAHUX JICPXKaBHUX PillIeHb. Y BiJHOCHHAX MiX IpOMasHa-
MU Ta MyOTiYHUMH OpraHaMy TPOMAJSHUH i€ B MeXKaxX BCTAHOBJICHHX IIPAaBOM CBO-
0071, a myOJIiuHi Opranu — y Me)ax KOMIIETEHIIIH, HaaaHuxX npaBom!2,

Ha namy aymky, npupoay NpaBOBIJHOCHH MiX OpraHaMu IyOniyHOI aaMiHic-
Tpalii Ta rpoMassHaMU Mir OM OXapaKTepU3yBaTH MPHHIKIT PIBHOIIIHHOCTI iX yJac-
HUKIB, KOJIM KO)KHA 3 HUX € OJHAKOBO BAYKIIMBOIO CTOPOHOIO BiTHOCHH HE3AJIE)KHO
BiJl BUIY BIJIHOCHH, Y SIKMX BOHH IlepeOyBaoTh. Peanizyroun cBili mpaBoBuii cTaryc,
KOXKHA 13 CTOPIH MOXE PO3pPaxOBYBaTH Ha NOTPUMAaHHS 11 MPaB iHIIOK CTOPOHOIO i
Ha BUKOHAHHS HEIO CBOTX 000B’sI3KiB.

CrpykTypa aaMiHICTpaTHBHHUX IMPAaBOBIIHOCHH 3a YYacTIO OpraHiB MyOIi4HOT
aJIMiHICTpaIlii Ta TPOMaJIsiH € KJIIACHYHOIO [T aIMIHICTPAaTUBHHUX MPAaBOBIIHOCHH Ta
BKJIIOYa€ Cy0’€KTiB, 00 €KT 1 3MICT.

OnHi€ero 13 CTOpIH BIIHOCHH € OpraH IyONi4HOI aMiHICTpalii, o € HOCieEM
IOPUIMYHO-BIIATHIX TIOBHOBAXXEHb, SKUMH HOTO HAIULIOTh aJIMiHICTpaTHBHO-TIpa-
BOB1 HOPMH. [HIIIOFO CTOPOHOIO BIIHOCHH € TpoMajisiHu. [HO3eMmIli Ta ocodu 6e3 rpo-
MaJSTHCTBA, [0 MepeOyBaroTh B YKpaiHi Ha 3aKOHHUX MiJICTaBaX, KOPUCTYIOTHCS
THUMH CAMHMH TIpaBaMH 1 CBOOOJaMU, a TAKOXK HECYTb TaKi caMi 000B’S3KH, SIK 1 TPo-
MaJsHH YKpaiHu, — 32 BUHATKAMH, BCTAaHOBICHUMH KOHCTHTYIIi€I0, 3aKOHAMH YU
MDKHapOJIHUMH J0roBopamMu Ykpainu (ct. 26 Koncrutyuii Yipainu).

HaykoBIli HEOJHOPa30BO NPHIIISUIIA yBary MUTAHHIO TIYMAadeHHsS KaTeropii
«my6miuna agminictpanis». H. I1. KameHcbka y3aranpHIOE MOTISIAM BYCHUX 1 3a3Ha-
4ae, MO JOIJIBHO BHOKPEMUTH [Ba KOHIENTYaJbHUX MiIXOAW JO TPAKTYBaHHS
3MicTy ImyOivyHOT aaMiHICTpallii K OpraHi3aliiHO-IPaBOBOTO YTBOPEHHS: TaK 3Ba-
HUH «IUPOKUiD» 1 «By3bKHiD». [IpUXUITBHUKY «IIUPOKOD» KOHLENLIT i/ My OIiuHoI0
aJIMIHICTpAIli€l0 3a3BUYail TPOMOHYIOTH PO3YMITH CHUCTEMY OpraHiB BHKOHABYOT
BJIaJTH, OPTaHiB MICIICBOTO CAMOBPSIyBaHHS, a TAKOXK IHIIUX Cy0’€KTIB, SKi BiAIO-
BIJTHO JI0 3aKOHY 320€3MeUyI0Th BUKOHAHHS 3aKOHOJIaBYMX aKTiB y MyOJIYHUX 1HTEP-
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ecax Ta HaJiJieHl mpeporaTuBaMu 1myOnivHoi Biaau. OTxe, y MIUPOKOMY CEHCI 10
myOnivHOi afMiHicTpalii HajleXaTh He TiNbKU OpraHd BUKOHABYOI BJIaJU Ta OPraHu
MICIIEBOTO CaMOBPSAYBAaHHs, a W CyO’€KTH, sIKi 3TiTHO i3 3aKOHaMH BHUKOHYIOTh
JICJICTOBaH1 BJIaIOK0 MOBHOBAYKEHHS Y cepi MyOIiuHOro YIpaBIiHHS 3 METOIO 3a/10-
BOJICHHSI TUX a00 iHImHMX CycniipHUX 1moTpel. [1o3uiis NPUXUIBHUKIB «BY3BKOD»
Teopii po3yMiHHS IMyOIi4HOI aAMiHICTpalii sSIK CUCTEMH OpraHiB BUKOHABUOI BIau
Ta OpraHiB MICLIEBOTO CAMOBPSITyBaHHSI, SIKi BiIIIOBIIHO 10 3aKOHY B MEXKaX KOMIIe-
TEHIT 3AIMCHIOITh YIPABIiHHS MyONiYHUMHU CIIPaBaMH BUAAETHCS il JOCTATHBO
apryMEHTOBAHOIO Ta NePeKoHInBoro!3. TlinTpuMyemMo miaxia, BiANOBIAHO 10 KOO
KJIFOYOBUMH CTPYKTYpHHMHU €JI€MEHTaMHu MyOJIiYHOI aJMiHICTpallii BU3HAYAOTHCS
OpraHy BUKOHABYOI BIIaJI¥ T4 BUKOHABYI OPTaHH MICIIEBOTO CaMOBPSITyBaHHSI.

IlyOniyna angMiHicTpalliss sSK TNpaBoBa KaTeropis, Ha IEpEeKOHaHHS
B. K. Konnakopa, Mae nBa BUMipu — (yHKI[IOHAJILHUIA 1 OpraHi3amidHO-CTPYKTYp-
HUA. 3a QYHKIIOHAJIBLHOTO MIIXOAY — 1€ JiSUIBHICTH BIAMOBIIHUX CTPYKTYpHHX
YTBOPEHb 3 BUKOHAHHS (DYHKIIH, CIIPSIMOBaHHX HA peaizallifo MyOIiqYHOro iHTep-
ecy. 3a oprasizaniiHO-CTPYKTYPHOTO MiIX0Ly MyOsiuHa aMiHICTpAIlis — IIe CYKYII-
HiCTh OpraHiB, AKi YTBOPIOIOTLCS Is 3ailicHeHHs (peanisawii) my6miunoi Biagul4,

Jnst my6iiuHO-IIpaBOBUX BiIHOCHH XapaKTEPHOIO € 00’ ekTHa crenudika, ToOTO
crnenudika X 00’€KTiB, 3HAYHA YaCTHHA SKHX HE XapaKTepHa JUIs IHIIUX MPaBOBi-
HOCHH. BUIBIIOCTI TakuX IMPaBOBIIHOCHH TpUTaMaHHa 00’€KTHA MHOXHHHICTb.
Taka MHOXHHHICTH Tependayac MOXKIMBICTh ICHYBaHHS JBOX TPyH 00 €KTIB —
aKTHBHUX (IIEPBUHHUX) Ta MACUBHUX (APYropsHUX). AKTHUBHI (IIEpBUHHI) — 00’ €K-
TH, sIKi € 6e3M0CEePETHHOI0 METOIO BCTYITY Cy0 €KTIB IIpaBa JI0 KOHKPETHHUX TIPABO-
BIJTHOCHH, Cepell HUX: MOBE/IHKA YYaCHUKIB NMPABOBIHOCHH, SIKa MPOSBIISETHCS B
AKTHBHHUX JIiSX LIOAO 3aXHCTy Ta peanizaiii cy0 €KTHBHUX IpaB i cBOOOI; 31iiic-
HEHHs MyOJ]iYHOI BIIaJM, BUPIIIEHHS MUTAaHb MICLIEBOIO 3HAYEHHS Ta BiAMOBiIHI
myOTiYHO-BIIaIHI Ta MPaBO3aXUCHI pe3ynbTaTH. [lacuBHI (IpyropsaHi) — 00’ €KTH,
SIKI OTIOCEPE/IKOBYIOTh TOJIOBHY METY BCTYITy CyO’€KTIB IpaBa 10 KOHKPETHHX TIpa-
BOBIJIHOCHH, CEpe/l HUX: pedi, MaiiHOBI Ta HeMaliHOBI Os1ara. Oxpemi myOniYHO-TIpa-
BOBi BITHOCHHHM BHHUKAIOThb 3 MPUBOJY 33/I0BOJICHHS BiIMOBITHUMHU CYyO’ €KTaMu
myOIiYHUX iHTepeciB, He TIOB’A3aHUX 3 MaTepialbHIMH YU HeMarepiaibHuMH Olia-
ram, HallpUKJIa, peaisamis myOliuHo-BIaJiHuX HOBHOBAKEHE TOIIO 15,

3MiCT aJMiHICTPaTUBHUX MPABOBITHOCHH MiXK OpraHaMH IyOIivHOT aMiHicTpa-
1ii Ta TpoMa/isHaAMU CKJIJIal0Th Cy0’ €KTUBHI IOpPUJIMYHI IIpaBa Ta 000B’ 13K CTOPIH.
Cy0’eKTUBHI IOpUINYHI ITpaBa — [ie Mipa T03BOJICHOT OBEIHKH, [0 3a0e31Meqy€eTh-
cs nepxaporo. FOpuanuHi 000B’s13kM — Mipa HEOOXiJHOT MOBEIIHKH, 110 3a0e3meuy-
€TBCS JIEPkKaBolo. bazyrounce Ha Te3i, 10 3B’A30K 31 Chepor0 BUKOHABYOI BIAJH, 3
OZHOTO OOKY, Ta OpraHiuHHMi 3B’S30K 3 PErYISATUBHUM BIUIUBOM HOPM aJMiHICTpa-
THUBHOTO TIpaBa — 3 JPYroro, — ¢ OCHOBHI (pakTopH, IO BIUIMBAIOTh HA 3MICT aaMi-
HiCTpaTMBHHUX MPABOBIAHOCUH 16, 3a3HaUMMO, 110 HA 3MICT AAMIHICTPATUBHHUX IIpa-
BOBIJIHOCHH MIXK OpraHaMu IyOnivHOI aaMiHicTpalii Ta rpoMaJssHaMH BIUIMBAaE X
3B’430K 3 HOpMaMHM aJIMiHICTpaTUBHOTO IpaBa sK MyOsiyHOI ramysi mpasa ta cde-
POIO ITyOIIIYHOTO YIPABITiHHS.

TToromkyemocs 3 JYMKOIO, 110 0COOIMBOIO 03HAKOIO MPAB Ta 000B’SI3KIB CTOPIH
MyOIiYHO-TIPABOBUX BiJHOCHH € iX YiTKa HOpMAaTHBHA BH3HAuU€HICTh. Y OLIBLIOCTI
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BUMAJIKIB TpaBa Ta OOOB’A3KH CTOpIH MyOJiYHO-NIPABOBHX BiJJHOCHUH OKpECIJEHI
HOPMATHBHO-TIPABOBHMH aKTaMH, MOXKYTh BHHHKATH Ha 1X OCHOBI Ta 3iiiCHIOBa-
THCH JIUIIE Y TOH CHOCI0, SKuil mpsMO 3a3HaUYeHUI HOPMOIO TIpaBa. 3HAYHA YACTHHA
paB Ta 000B’SI3KiB OpraHiB MyOIiuHOI agMiHIiCTpallii y MyOIiYHUX MPaBOBIIHOCH-
HaX BUHHUKAE YHACHIJIOK B3ATTS JEPKABOIO YU TEPUTOPIaIbHOI TPOMAJIO0 Ha cebe
3000B’s3aHb 0[O0 3a0e3MeueHHsl MpaB, cBOOOJ Ta 3aKOHHHUX IHTEpECiB oOcil.
30KkpeMa, OpraHH Jep>KaBHOI BIAJW Ta OPraHd MICIIEBOTO CaMOBPSIYBaHHS, IX
mocaioBi 0coOu 3000B’s3aH1 JiSITH JHIIE HA MiJCTaBi, B MEXax MOBHOBaXEHb Ta Y
crnoci0, nepenbaueni Koncruryuiero ta 3akoHamu Ykpainu (ct. 19 Koncturymii
Vipainn) 17.

Cy0’ekTH OUIBIIOCTI MyONiYHO-TIPABOBHUX BiTHOCHH OTHOYACHO MAIOTh Cy0’€K-
TUBHI TpaBa 1 HeCyTh IOPUIUYHI 000B’s13KK (HacaMIepes myOiuHO-BIaHI Cy0’ ek-
TH), TOOTO CTOPOHU MyOIIYHO-NPABOBUX BiTHOCHH Y c(epax Iep>KaBHOTO yIpaB-
JIHHA 1 MICLIEBOTO CaMOBPSIyBaHHsI B3aEMHO YIIPaBOMOYEHI i 3000B’s13aH1 — IpaBo
€ 000B’3KOM 1 HABMAKH, IO 3yMOBITIOETHCS XapaKTEPOM ITyOIiYHO-TIPABOBOTO Pery-
mtoBanHsA. Cy0’€KTHBHI TIpaBa i IOPHIUYHI 000B’SI3KM KOHKPETHHX Cy0’€KTIB myo0-
JYHO-TIPAaBOBUX BiJIHOCHH MOXYTb 30iraTucs.

Oco01uBOCTI IyOIIYHO-IIPAaBOBUX BiIHOCUH TaKOX NPOSIBIIIOTHCS y XapakTe-
pucTHLi cy0’€eKTHBHUX IyONIiYHIX TIpaB i cBoOon rpomasH. [IpaBa i cBoboxu rpo-
MaJIsSTH XapaKTePU3YIOTHCS, 30KPEMa, THM, IIO:

— MOXYTb peai3oByBaTucs 0e3nocepeiHbO Yepe3 BCTYN Y BiTHOCHHH 3 OpraHa-
MU, Kl € HOCISIMU ITyOJIiYHO-BJIQJIHUX [TOBHOBA)KECHb;

— HE MOXYTh pealli3oByBaThcs 0e3 3BEpHEHHS 10 OpPraHiB, sIKi € HOCIAMH
myOJIiYHO-BIIaJHUX TTOBHOBAXKCHb;

— I IpaBa Ha OXOPOHY 32 JOIOMOTOIO JAEPXKABHO-IPABOBOTO MEXAHI3My BCiX
npaB, sIKi CTAHOBJIATH OCHOBY KOHCTHTYI[IIHOTO Ta rajy3eBOro (HAMpUKIAMI, aaMi-
HICTPaTHBHOI'0) MIPABOBOTO CTATYCY JIFONMHY i TpoMajisiHIHAlS,

€ anMiHICTpaTUBHO-TIPABOBI BIJIHOCHHU 3 OpraHaMH IyOJIiuHOI anaMiHicTparii, y
SK1 TPOMAaJITHI MOXKYTh BCTYIIATH SIK CAMOCTIHHO, TaK 1y CKJIaJli KOJIEKTUBHHUX yTBO-
peHb. Y TakHMX BHUIMAJKaX CTOPOHOIO BiMHOCHH Oy/e BiNIOBiJHE KOJCKTUBHE YTBO-
PEHHSI, @ TPOMAaJISIHU OMOCEPEAKOBAHO BCTYIAIOTh Y BITHOCHHU 3 OpraHaMy MmyOiid-
HOT aamiHicTpaiii. KoneKTHBHUMH yTBOPEHHSIMH MOXYTh OyTH 1HCTHTYTH TpoMa-
JSIHCBKOTO CYCHIJIbCTBA, OO AKHUX IlopsAmOK NMpOBENEHHS KOHCYNBTAIM 3 rpomaj-
CBKICTIO 3 IUTaHb (POPMYBaHHs Ta peaizalii 1epKaBHOI IOJIITUKHU, 3aTBEPKEHUN
nocranoBoto Kadinety MinicTpiB Ykpainu Bix 3 maucromana 2010 p. Ne 996, BigHo-
CUTh TPOMAJIChKI 00’€IHAHHS, PENiriiHi, OnaroiitHi opraHizaiii, TBOpYi CIIIKH,
npodeciiiHi cniiku Ta iX 00’€IHaHHA, acoliallii, opraHizaiii po6oTogaBIiB Ta X
00’€JHaHHS, OpraHd CaMOOpraHizalii HaceJeHHs, Helep)KaBHI 3acO0M MacoBOl
iH(popMaril, iHIIi HEemANPUEMHHIBKI TOBapUCTBA Ta YCTAHOBH, JIETalli30BaHi Bij-
MIOBIZTHO IO 3aKOHOJIaBCTBA.

BinHocuHu opraHiB myOniuHOT aaMiHICTpallii Ta TpOMajsiH AOBOJI Pi3HOMAaHIT-
Hi. O/IHI BiTHOCHHH € KIIACHYHUMH JJIsl aIMIHICTPaTUBHO-IIPaBOBOI Teopii Ta mpak-
THUKH, 1HIII — BAHUKJIA HEAaBHO. 3rOIOM MOXKYTh BUHUKATH HOBI BUAU aIMiHiCTpa-
THUBHO-TIPABOBUX BIJIHOCHH, IO MOTPEOyBATUMYTh CAMOCTIHHUX HAYKOBUX JOCII-
JKEHb.
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V. Derets. Specialities of administrative and legal relations of public admininstartion
authorities and citizens.

Various relations, permanent member of which is public administration authority, appear
in the field of public (state and self-governing) administration. Other participant of these rela-
tions may be also public administration authorities or legal entities or natural persons. These
relations are governed by administrative law, which gives them an administrative nature. The
relations between public administration authorities and citizens are also considered through
the category of “public law” relations.

The category of administrative legal relations is one of the key categories of administra-
tive law, because the administrative law relations give it dynamics and implement the rights
and obligations of participants. Scientific researches correctly emphasize that there are no sig-
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nificant differences in the views on the key features of social relations regulated by adminis-
trative law among experts. In particular, they agree that these relations mainly appear in the
field of public administration; they have a mandatory participant: the carrier of executive and
administrative powers of the state; they appear at the initiative of any subject of administra-
tive law; consent or willingness of the other party of relations is not a prerequisite of their ori-
gin; disputes between the parties are resolved both in judicial and administrative proceedings;
the participants of administrative relations legally responsible to the state, represented by its
authorities, in the case of violation of administrative legislation.

The purpose of this article is to highlight special aspects of administrative legal relations
of public administration and citizens. The nature (essence) of administrative legal relations of
public administration and citizens has been evolved since the end of Soviet era. Changes that
always occurred (and continue occurring) in social and political life of the country stipulate
both the change of the relevant spectrum of public relations and change of the administrative
law norms that govern them. The thesis that relations between public administration authori-
ties and citizens should be constructed with taking into account the “person centrist” concept
is currently considered as the established in the science of administrative law.

It is supported the point of view that in the administrative legal relations between public
administration authorities and the citizens two different models of action have to be agreed:
the action of an individual on the basis of the rule “it is allowed everything that is not prohib-
ited” and the action of public authority on the basis of the rule “it is only allowed what is
directly foreseen by law”. That is the imperative and dispositive methods of legal regulation
must be coordinated.

In our opinion, the nature of relations between public administration authorities and citi-
zens could be characterized by the principle of equivalence of their participants, where each
of them is equally important participant of relations regardless of the kind of relations in
which they participate. Realizing their legal status, each of the party can expect the compli-
ance of its right by other party and the fulfilling its duties.

The structure of administrative legal relations with the participation of public administra-
tion authorities and citizens is a classic for these relations and includes the subjects, object and
content.

Scientists have repeatedly paid attention to the issue of interpretation of the category of
“public administration”. It is supported the approach according to which the key structural ele-
ments of public administration are executive authorities and executive authorities of local self-
government.

Object specificity is definitive for public law relations. That is the specificity of their
objects the main part of which is not peculiar for other relations. For the majority of such rela-
tions it is peculiar object plurality.

The content of administrative legal relations between public administration authorities
and citizens includes subjective legal rights and obligations. The subjects of the most of pub-
lic legal relations simultaneously have subjective rights and legal obligations (primarily sub-
jects of public power).

Keywords: administrative legal relations, public legal relations, public administration
authorities, citizens, field of public administration.



