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created division of man and society, state and citizen, to their alienation, hostility in relation to
each other. If the state is a form of organization of society, then it forms the rights and duties of
man, including the so-called “natural rights”, but such a design is carried out taking into ac-
count the entire palette of spiritual and material factors of national life, which in its particular
combination form the very state, forming with it the only substance. And in this sense, the so-
called universal or universal values, such as, in particular, human rights and freedoms, acting
as the legal “locomotive” of modern law convergence, covertly conceal attempts by individual
entities to impose on all societies and states that execute them, a well-defined special system of
socio-regulatory coordinates, including morals and religions.

Law convergence in its external aspect, that is, in the context of the convergence of differ-
ent national law orders, can be justified and effective only if the corresponding state-organized
societies have historically evolved within the same spiritual parameters, presented primarily
in the peculiarities of the religious outlook. After all, religion itself is the spiritual basis of a
society and state, and it is capable of fully justifying the complete relationship between real
and ideal, absolute (metaphysical), and relative (empirical). Any sociocultural system always
finds the appropriate justification in the features of a religious outlook that, due to historical
causes, is not and cannot be the same or universal in the whole world.

Key words: law convergence, moral, religion, economy, policy, state.
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B. 0. BACELJbKUM,
KaHOudam opUOUYHUX HayK

IOPMOVYHA BIANOBIAANBHICTb AEPXABU AK YAHHUK
F'YMAHI3ALITI NTPABOBOI CUCTEMU Y C®EPI 3ABE3MNEYEHHA
NPAB | CBOBOA NIOOAUHN

Jocniosxcyromucs numanma cymanicmuuHoi cnpsamosanocmi 0yoisnuymea depocasu. I1po-
aAnanizo6aHo 1OPUOUUHY 8I0N0GIOANLHICMb Oepiicasu neped MoouHolo y chepi 3abe3neuents
i npas ma c60600. Po3ensinymo 3a2aibHOCOYIANbHI Ma 10puoudHi 2apanmii 3abe3nevents i
peanizayii npas ma c80600 MOOUHU | epomMaodaHuna. Pozensnymo mixcHapooHo-npasosi ma
Hayionanvui eapanmii npae a0ounu. Iliokpecieno, wo sacmocysanus iHcmumymy 1opuoudHol
sionosioansrnocmi Ykpaincokoi 0epoicagu 3ymosneno gumozcamu Konsenyii npo saxucm npag
JIHOOUHU [ OCHOBHOBONOJLONCHUX 80000 Ma 8I0N0BIOHUX 30008 ’s13aHb depoicasu. Ha nayionans-
HOMY PIBHI OPUOUYHA BIONOBIOAILHICIL OePAHCABU BUCTTYNAE Y (hopmi 3a0e3neyenHs: KOHCMU-
MYYIuHUX npas i 600600 M0OUHU | pomMadsaHuHa, wo eiododpasxceni 6 Koncmumyyii' Yxpainu.

Kniouogi cnosa: npasa nioounu, 10puouuna GIONOGIOANLHICHb 0epicasUl, MINCHAPOO-
HO-NPAasosi ma KOHCMUMYYIHO-Npagoesi eapanmii.

Baceyxui B. 10. FOpuanieckasi 0TBeTCTBEHHOCTh FoCyI1apcTBa Kak paKTop ryMaHu-
3alUH MPaBoOBOJi cucTeMbl B cepe odecnevyeHHs! MPaB U ¢BOOO/ YeT0BeKa

Hccnedyromea 60npochl yManucmu4eckoli HanpagieHHoCmiL 20Cy0apCmeeHHo020 CImpo-
umenvcmea. IIpoananusuposana wpuoUYecKas OomeemcmeeHHOCHb 20Cy0apcmea nepeo
QUYHOCMbBIO 6 chepe obecneuenusi npas u c6obo0 uenogeka. Paccmompenvt obwecoyuansb-
Hble U 10puoudecKue apanmuy no obecnevyenuio u peanu3ayuy npag u c6oboo yenosexa u
epadicoanuna. Paccmompensl mexcoyHapooHo-npagosvie U HAYUOHATNbHBIE 2APAHMUL NPAG
yenosexa. 1100uepkHymo, 4mo npumeHenue UHCMumyma 1opuoudeckol omeemcmeeHHOCmu
Ykpaunckozo cocyoapcmea obycnosneno nonodcenusmu Konsenyuu o 3awume npag uenogexa
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U OCHOBHBIX 80000 U coomeemcmeyouux obszamerscme 2ocyoapemed. Ha HayuoranbHom
VPOBHe 10pUoUIecKds OmeemcmeeHHOCHb 20Cy0apcmea svicnynaem & opme odecneuenus
KOHCIUMYYUOHHBIX NPAG U 80000 UEL08EKA U 2PANCOANUNI, KOmopble omoopaicenst ¢ Kon-
cmumyyuu Ykpaumol.

Knrwuesvie cnosa: npasa uenosexka, iopuouieckas OmeemcmeeHHOCmy 20cyoapcmed,
MeAHCOYHAPOOHO-NPABOBbLE U KOHCTNUMYYUOHHO-NPABOSbLE 2APAHMULL.

Vasetsky Viacheslav Yuriyovych. Legal responsibility of the state as a factor of human-
ization of the legal system in the sphere of human rights and freedoms

In this paper the questions of humanistic orientation of state building are investigated.
The legal responsibility of the state in relation to person in the sphere of human rights and
freedoms is analyzed. The general social and legal guarantees of rights and freedoms of the
person and the citizen are considered. International and national legal guarantees of human
rights are considered. It is noted that the application of the institute of legal responsibility of
the Ukrainian state is conditioned by the ratification of the European Convention on Human
Rights and Fundamental Freedoms and related obligations of the state. At the national level,
the legal responsibility of the state is in the form of ensuring the constitutional human rights
and freedoms which are reflected in the Constitution of Ukraine.

Key words: human rights, legal responsibility of the state, international and national legal
guarantees.

IpaBa JIOMMHU — 1I€ O/THA 3 OCHOBHHX O3HAK MPABOBOI IepKaBH MOPSI]] 3 BEPXO-
BEHCTBOM ITpaBa, 3a0e3MeueHHsIM CBOOOIH Ta TiJHOTO iCHYBaHHS JIIONUHM, PO3IO-
JIJIOM BJIaJM Ta 3a0€3TMEYCHHSIM PO3BUTKY T'POMAJTHCHKOTO CYCIIIBCTBA, a TaKOXK
BU3HAHHSI JTFOJIMHH HAHBHIIOIO COLIAIBHOIO IIHHICTIO, 3aXKCT ii mpas i cBobox'.

Ha cporomHi genaini roctpimie mocrae mpodiemMa B3a€MOBITHOCHH JIIOIHHY 1 Aep-
JKaBH, 110 W 3yMOBITIOE 11 aKTMBHE JIOCITIDKECHHS HAYKOBILSIMH. TEOpETHYHI acTeKTH
BOTO MUTaHHS po3rsiaaTh H. OHimenko, O. 3aifuyk, [1. Padinosuu, B. Kepumos,
A. Hazapenxo, T. Korapouncbkuii, M. Bnacenxo, 1. Topekuii, A. Oniiinuk, €. Kopx
Ta iH.

AKTyaNnbHICTh AaHOT MpoOIeMH 3yMOBIIeHa OararbMa YMHHUKaMH. Hanpukian,
10. lllemiryyeHKO TOJIOBHUM NPU3HAYCHHSM IpaBa BBaXKa€ 3a0€3MEYESHHS 30U Ta
MHUPY B CYCIIJIbCTBI Y KOHTEKCTI MPaB JIIOMUHHU. SIKIIO B CYCIiJIbCTBI MOYHHAIOTH I1a-
HYBAaTH 11€i, SKi HE BiJINIOBIAI0Th 3araJibHONIOJICKKAM I[IHHOCTSIM, MOpaJli, IpaBam
JIIOIUHM, TO, CBOEIO YEProl0, POJIb i 3HAYCHHS TpaBa HEMHHYYE 3HELIHIOThCA. B
ICTOpIi JIFOJICTBA € JOCTaTHBO CBIIYEHB TOTO, 110 Oy/Ib-sIKe CYCIIJILCTBO MOXKE IpO-
LBITATH Ta ONTHUMAJIBHO PO3BUBATHCS JIMIIE 32 YMOBHU MIPABOBOT OpraHi3arlii )KHTT,
KOJI BU3HAYEHO BEPXOBEHCTBO IPAaBa.

Came 11e 3yMOBITIOE HEOOX1THICTh aKTUBI3aIIi1 JFOJCHKOT0 YHHHHUKA, 1110 BigoOpa-
YKAETHCS Y TIOHSATTI JIIOMUHOLEHTPU3MY SIK T'YMaHICTHYHO OPi€HTOBAHOT MOJIITHKH i
MIPAKTHKN CTBOPEHHS JeprkaBH. JIIOMMHOLEHTPU3M y MpaBi MOKIMKAHWN TrapaHTy-
BaTH MOYYTTS 3aXUILEHOCTI KOXKHOTO Ta TapaHTOBAHOCTI MpaB Ta 3aKOHHUX 1HTEpe-
CiB, BiH HOKJIMKAHUI MPOTHCTOSATH CBAaBOMI Y MPOLECi BIOPSIKYBAHHS CYCIUTEHHX
BIJTHOCHH, 3a0e3MeunT Oe3CyMHIBHY [IIF0 MEXaHI3MIB II0JI0 TIPABOBOTO TOPSIKY B
yCixX cepax CyCHUTbHOTO KUTTS, FapaHTYBATH JIiF0 CUCTEMH Oe3MeKku. BaxxauBuM €
BpaxyBaHHs [I0TPeO NepeciuHol JIIOAUHH 1 BITUYTTs IMITYIIbCIB, 110 HaJJa€ FPOMa/IsIH-
CBKE CYCILIBCTBO.

Bonnouac 3amMicTh JTIOAMHOLEHTPU3MY MOXE 3 SIBUTHCS €THOLEHTPU3M Y Mpasi,
Ha 3aBajii SIKOMY CTaHE CTBEPDKCHHs TaKHMX IIHHICHUX FOPUAMYHHX KaTETOpii, sk
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YeCTb, TiHICTh, MOpaJIb TOLIO. 3a3HaYeHa podiema i Hajaii Moxe OyTH 00’ €KTOM
JOCIITHUIBKUX TOIIYKIB Y BITYM3HSHIN IOPUIMIHII Hay1li’.

I'ymaHicTHYHA CIpsIMOBaHICTh OyIIBHHUIITBA JICPXKABH IMOB’s3aHA 3 TAKUM BaK-
JIUBUM y Cy4acHOMY MpaBi €JIEMEHTOM, SIK IOpUIMYHA BiINOBIJAIBHICTE JCpIKaBU
repes JIIOMUHOI0 y cdepi 3abe3nedeHHs ii npas Ta cBooox. Lle nuranus HeoOXiaHO
pO3IIIsAaTH B KOHTEKCTI 3arajibHUX MPOIIECiB 1100asti3artii, 1o nepeidayarTh CTBO-
PEHHS €AMHMX [IPAaBOBUX CTAHJIAPTIB, 30/IMKEHHS HALlIOHAJIBHUX MPABOBHX CHCTEM,
Hacamiepen y chepi npas groauHu. J{oCIiKeHHs HUX NPpo0ieM CTaHOBISITh OCHO-
BHY METY CTaTTi.

Cepe/l YMHHUKIB, 10 aKTyalli3ylTh MPOOJIeMy BiIMOBIJAILHOCTI JIEpXKaBH Te-
pen ocoboto, A. OnifHUK BUIUILE MiCIIE Ta POJIb OCOOUCTOCTI B MOMITHYHOMY >KUTTI
CYCHIJIBCTBA, @ TAKOXK [paBa i CBOOOM JIIOANHH, ii 0008’ s13kH To10’. Ha Haury xym-
KY, OJTHMM 3 YHHHHUKIB MMOCHUJICHOT YBAaru JI0 FOPUINYHOI BiIOBITAIHOCTI JICpiKaBH
Tepes1 JIOIMHOIO € Te, 0 B YMOBAaX MI00AILHOTO CBITY IpaBa, CBOOOIH, 000B’I3KH
JIIOJIMHY 1 TPOMa/ITHHHA BUSIBISIIOTHCS HAWBaXKIIMBIIIMMH CEPel iHIIUX MPAaBOBUX
siBUI4.

Skoro O He Oyina JiepikaBa 3a CBOEIO MPUPOMIOD, SIKUIT OM peXUM HE MaHyBaB —
mpaBa Ta CBOOO/H JIFOANHH, X B3a€MOIis 3 ACPIKABOIO 3aBXKAN MaJIM MPAKTUYHE 3HA-
YeHHsI, OCKITbKH 0e3 ypaxyBaHHs Ii€l B3aeMOJIiT HEMOXJIIMBO OyJ0 O BCTAHOBHTH B
CYCIIIBCTBI OPSIIOK, HEOOX1THUH /1715 TaHIBHOT eJ1iTH a00 11 AeMOKPAaTUYHO 00pa-
HUX NPEeICTaBHUKIB HAapoay. Y PO3BUTKY JEP)KaBHOCTI YKpAiHM SK JEeMOKPATHUHOT
€BPOIICHCHKOT KpaiHU KJIFOUOBE MiCIe HAJIeKHUTh (HJOPMYBAaHHIO MPABOBOT CHCTEMH,
OJIHUM 13 TOJIOBHHX €JIEMEHTIB SIKOi € MpaBa JIIONUHY 3 TO3HLIH K BHYTPIIIHBOIEP-
JKaBHOTO, TaK 1 3araJlbHOCBITOBOTO 3Ha4eHHs. TOMy aKTyaJlbHOI MOCTA€e mpodieMa
YIOCKOHAJICHHS 3aKOHOJIABYO1 0a3H II0JI0 PO3BUTKY Ta CTAHOBJICHHS IHCTUTYTY 3a-
XHCTY TIPaB JIFOIUHHU — OJHOTO 3 OCHOBHHUX MPIOPUTETIB IIPABOBOI [CPIKABH".

Ha choroziHi akTyanbHHUM € MUTAHHS MIOAO 3 SCYBaHHS CITIBBIIHOIICHHS MiX
npaBaMH 1 cBOOOAAMHU JIIOAMHHY, @ TAKOXK IOPUIMIHOIO BiJIOBIJAIBHICTIO ICPIKaBH,
sika BUCTYTA€ y (GOpMi FOPUANYHUX FapaHTill i3 3a0e3M1eueHHs KOHCTUTYLIIIHUX IIpaB
1 CBOOOJI JIFOJIMHU 1 TPOMa/ITHIHA, TIPABOBUMH TapaHTISIMU B CHCTEMI 3a0e3eucHHS
paB i cBOOO JtoaMHH, BioOpaxenumu B Koncrutyii Ykpainu. [Tpu upomy tpeba
HacaMIIepe/l MaTH MeBHY BU3HAYEHICTh CTOCOBHO TMOHSTH, SIKi BUKOPHCTOBYIOTHCS Y
JOCIHIDKSHHI, a caMe «IpaBay», «CBOOOIN», KIOPUANYHA BiIIOBINAIBHICT» IOTO
FOPUJIMYHUX TapaHTIH 3aXUCTy MpaB 1 cBOOO/I JIFOIUHHU 1 TPOMAJITHIHA. 3MICTY MpaB
JIFOIMHM BJIACTHBI MOPAJIbHI, ITOJIITHYHI, COLiaIbHO-EKOHOMIYHI, JIyXOBHI, peliriiHi
1 mpaBoBi YMHHUKHK. CTOCOBHO CITiBBITHOIICHHS IpaB i CBOOO/ JIOAMHU 1 JIepkKaBU
MepeyCciM BUCTYIIAlOTh MPABOBI a00 FOPUIMYHI acTIeKTH MpobemMu®.

[Tin ropuAMYHOIO BIANMOBINANBHICTIO TPAAWIIIHO PO3YMIKOTh 3aCTOCYBaHHS B
0COOJIMBOMY IIPOLECYALHOMY MOPSIKY 1O OCOOH, SiKa BUMHHIIA TIPABONOPYIICHHS,
3acO0IB JIEP)KABHOTO MPUMYCY, Iepeq0adeHnX CAHKI[E€ MpaBoBOi HOpMH'. IcHye
HHU3Ka 0COOIMBOCTEH TIPABOBUX rapaHTil, IKUMH JiepKaBa 3a0e3Iedye mpasa i CBo-
00 JIFOUHM 1 TPOMaJISTHUHA.

Hacammnepen Big3zHauuMo, 010 CBOOOJIH JIFOMHU 1 TPOMAJITHIHA YTBOPIOIOTH 1H-
CTUTYT KOHCTUTYLIHHOTO TIpaBa, SKUid MICTUTh HOPMH, 1[0 BU3HAYAIOTh B3a€MOBI/I-
HOCUHHU AepkaBu i ocoOu. Tomy, sk 3ayBaxyioTb [1. PaGinoBuu i M. XaBpoHIOK,
«rapaHTii peanizalii KOHCTUTYLIHHUX IpaB Ta CBOOOJ JIIONUHU 1 IPOMAJSIHUHA — 1IE
YMOBH Ta 3acO0H, MPUHIIAIH Ta HOPMH, SIKi 3a0€3MeuyIOTh 31iHCHEHHS, OXOPOHY 1
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3aXUCT 3a3HAUYEHUX IIPAB, € 3alI0PYKOI0 BUKOHAHHS JICP>KaBOIO Ta IHIIUMU Cy0’ €KTa-
MU TPAaBOBITHOCHH THX 00OB’SI3KIB, SIKi IIOKJIQAIOTHCS HA HUX YIS peaialii KOH-
CTUTYI[HHUX MTPaB Ta CBOOOJ JIFOMMHH i TPOMaISTHUHAY®,

3a3HaveHi rapaHTii GOPMYIOTh BINOBIJHY CHUCTEMY, siKa i 3a0e3reuye 3aXHUCT
paB i cBOOO JIIONUHU 1 IPOMAASHUHA. YCI MOXJIMBI rapaHTil 10 3a0€3IEUEHHIO 1
peautizaliii npas Ta CBOOO/ JIFOANHH 1 TPOMAJSTHUHA MOISIOTH Ha 3arajibHOCOLIAb-
Hi (3araJibHi) Ta BIACHE MPABOBI, FOPUANYHI (CTICI[ialIbHI).

3aragbHOCOIIaIbBHUMH € 17IC0JIOT14HI, MOJIITUYHI, EKOHOMIYHI, BJACHE COLialhb-
Hi, opraui3aiiiti rapanTii. Ti 9u iHIII 3arajbHi rapaHTii 3aBKIH PIOpUTETHI y ce-
pl peasnizaiii BiAMOBIIHOT TPYITH MPAB JFOAWHU 1 TPOMa/ITHUHA.

ITpaBoBi (topuanyHi) rapaHTii peaizauii npas Ta cBOOO JIOIUHY 1 TPOMASIHU-
Ha, J10 AKUX HAJIC)KUTH 1 FOPUAMYHA BiAMOBINANBHICTD, — 11€ BCTAHOBJIEHI JIEPXkKaBOIo,
13 HaJJaHHAM M QopMaIbHOT (FOPUIUYHOT) 000B’I3KOBOCTI MIPUHIIUITN Ta HOPMH, 110
3a0e3Meuy0Th 3I1CHEHHS 3a3HAaYCHUX TIPaB 1 CBOOO/ 3a JJOMIOMOTOI HAJICKHOT per-
JIaMeHTalii HOPAAKY IXHbOTrO 31 CHEHHS, a TAKOXK IX OXOPOHHU Ta 3aXUCTY.

Oco0uBe MicIle B CHCTeMi MPaBOBUX IApaHTIl peanizalil KOHCTHTYIIHHUX paB
Ta cBOGOI TIONMHH i TPOMa/SHIHA € IOPUINIHA BiMOBiTanbHICTS. [T crienudika mo-
JISITa€ y TOMY, 1110 3aXHCT 1 OXOPOHA IIpaB Ta CBOOO JIFOIMHY i IPOMasSHUHA 3a0e31e-
Yy€eThCS IIUISTXOM FapaHTyBaHHS BUKOHAHHS OpraHaMU JIePXKABHOI BIJIa M, MIiCIIEBOTO
CaMOBpSIyBaHHS, X MOCAJOBHUMHU 1 CIyKOOBUMH 0COOaMU CBOIX OOOB’S3KIB, IO
KOPECIOH/IYIOTh 3a3HAa4CHUM IpaBaM Ta cBoboaam’. TobTo HaeThest nepemyciM mpo
IOPUAMYHY BIIOBLIANBHICTD JEP>KaBU B 0CO01 OpraHiB Jep KaBHOI BIIaJiU, a TAKOXK
MOCAJIOBHX 1 CITY’KOOBHX 0CI0.

3 iH10r0 OOKY, FOPHIMYHA BIAMOBIIANBHICTH Nepeadadae QyHKIIO 1o 3a0e3re-
YEHHIO BUKOHAHHS 000B’SI3KiB JIFOMHY 1 TPOMAJITHUHA, K1 € CKIIQJIHUKOM ITPaBOBO-
TO CTaTyCy JIOAWHH 1 TPOMaJSTHUHA.

A. OniifHUK 3a3Hauae, M0 PO3yMIHHS 3aXUCTY IMPaB 1 CBOOOJ JIFOJAWHU Ta TPO-
MaJSIHUHA MICTUTh KaTeropii 3a0e3neueHHs, TapaHTyBaHHs Ta 31iHCHEHHS Ccy0 €k-
TUBHOTO npasa. Ha fioro nymky, 3a0e3nedeHHst KOHCTUTYLIHHUX CBOOON 1 HEAOTOP-
KaHHOCTI JIFOAMHH Ta TPOMAJsSTHUHA B YKpaiHi — 116 CTBOPEHHS CIIPUSATINBUX YMOB
JUIs 1X 3/11HCHEHHS, OXOPOHA, 3aXUCT Cy0 €KTMBHUX CBOOOJ BiJl MPaBOMOPYIICHHS,
BiJTHOBJICHHSI MTOPYIICHOTO MMpaBa KOMIIETCHTHUMH ACPKABHUMHU OpraHaMy Yd Op-
raHaMHy MiCIIEBOTO CaMOBPSIYBaHHsI, X TIOCaIOBUMH a00 CITy)KOOBHMHU 0COOaMU Ta
00’ eTHAaHHSAMH TPOMAJISH, 3OIMCHEHHS MaTepialbHUX UM MPOLIECyIbHUX IOpUINY-
HUX 3ax0/iB'’.

3aexHo Bijl piBHA FOPUIUYHOIO CTATyCy IPAaBOBUX IapaHTill pO3NIAAAIOTH MIXK-
HApOJHO-TIPABOBI 1 HAI[IOHAIBHI TApaHTIl, SKi, CBOEI YEProro, MOALISIOTh Ha KOH-
CTUTYLIHHI Ta Tajgy3eBi.

Mi>KHAapOIHO-IIPAaBOBI rapaHTii OOyMOB/IEHI MIDKHAPOTHUMH JIOTOBOPaMH,
000B’s13k0BUMU [UTs1 Ykpainu. Tak, BiamoBigHo 10 KoHBeHIIi mpo 3aXuCT mpas Jito-
JMHY 1 OCHOBOIIOJIO’KHHUX CBOOOJ A€prKaBa MOBHHHA HE JIMIIE MAaTH 3aKOHOIABCTBO,
sKe SIKHAWMOBHilIe 3a0e31euye JOTPUMAaHHs KOHBEHIIHHUX TIpaB 1 cBoOON, a i BXKHU-
BaTH BCIX HEOOXIMHHUX 3aXOMIB JJIsl TOTO, 0O BOHO PEabHO JislIo.

[IpuHIMIA KOHCTUTYLIHHO-TIPaBOBOTO CTATYCYy JIIOAMHM 1 TPOMAJISHHHA, KOH-
CTUTYLi}HI HOPMH, B SIKUX BU3HAYEHI IOBHOBAYKCHHSI BiIOBIAHUX OPTaHiB JAepKaB-
HOI BJIa/iU 1010 3a0€e3MeUeHHs IpaB Ta CBOOOJ JIIOAUHHU 1 FPOMAJITHUHA, & TAKOXK 1X
BiJINIOBIJANIbHICTE, POPMYIOTh KOHCTUTYIIIHI TapaHTil.
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VY cucremi IpaBOBUX TrapaHTill i3 3a0€3Me€UeHHS 3aXUCTY MIpaB i cCBOOOA JIIOMUHU
1 rpoMansHUHA B YKpalHi, SK 3a3HAYAIOTh JOCIITHUKN, HOPMH IIpaBa, 0COOIUBO ra-
JIy3€BOTO, € JICII0 PO3PI3HEHUMH, YaCTO HEY3rO/DKCHUMH 3 BIJTOBIIHUMHI HOpMaMHu
Koncrutynii Ykpainu Ta iHIINMU 3aKOHaMH. «JacTKOBO Ii€ € IPOSIBOM BiJCyTHOCTI
HAJICKHUX MOJITUYHUX, EKOHOMIYHHX Ta IHIIMX 3arajlbHUX rapaHTii iX 31iiCHEeHHS,
YaCTKOBO — BIICYTHICTIO iTKMX KOHIIENTYaJ bHUX 3aCaJl PO3BUTKY BITYU3HSIHOTO 3a-
KOHOZIaBCTBa»'!

Ha cporozui, Ha Hally AyMKy, 3Ha4HYy yBary BapTO NpPUAIISATH IIPAaBOBOMY ac-
MEKTY coianbHOT MONMiTHKH. Ha aiib, uepe3 KopyIiilito, HeJIoOPOCOBICHY KOHKYPEH-
11iF0, 3JIOBXMBAHHS CITy’)KOOBUM CTAaHOBHILIEM Ta IHIIII HETaTHBHI SIBUIIA COIliaJIbHA
HOJIITHKA 3aliMaja i MpOOBXKYeE 3aiiMaTu OCTAHHIO MO3MLII0 B iepapxil Aep:kaBHOL
HOJNITUKY, OCKUIBKY PO3IIIsaiacs sK HOJITHKA U1 HAHOLIbII ypas3IMBUX KaTeropii
HaceneHHs. Hi B skoMy pasi He BiIKHIar0uH TIOTPeOy aipecHOT JIOTIOMOTH, PO3yMito-
YH, 110 1I¢ Ha ChOTOJIHI TIPIOPUTETHUI HANPSM YBaru JACpiKaBU B COLaNbHIN cdepi;
ocobnuBo 1mono yyacHukiB ATO, uieHiB IxXHiX ciMel, BUMYLIEHUX MEPECEIICHLLB,
JITeH, mo30aBIeHIX 0aThKIBCHKOTO MIKJIyBaHHS, JITCH-CUPIT, AiTCH-1HBAIIIB, THX,
XTO TEPMIHOBO MOTPeOy€E CKIAIHOI KOMIUICKCHOT MEAMYHOT Teparlii TOIo, X04eMO
HAroJjOCUTH, 10 PO3YMiHHS COLIaJbHOI MOJITHKM NOBMHHO OyTH 00’€MHIlINM,
OLTBII CydacHHM, IIUBLII30BAHIM II[O/I0 BIIAIITYBaHHS €BPOIEHCHKOTO CIIBXHTTS Y
«IPOCTOPi CBOOOAN, OE3MEKH 1 IPABOCYIISN.

OxpiM 11bOr0, 0COOIMBY YBary BapTo 30CEPEXKyBaTH HAa TAKUX IMUTAHHSIX, AK:

— nudepeHuianis npasa, ToOTO BiAMOBIAHA MUIBrOBa MOJITHKA, TPABOMIpHE TO-
JIETIIEHHS IPABOBOTO CTAaHOBHIIA B MEXKaX YAHHOTO 3aKOHOABCTBA [l TUX KaTero-
piit HaceneHHs, SIKi Ha 1€ 3aCITyTOBYIOTh;

— po3po0Ka KOHIIEMIIi, 3TiHO 3 KOO JIep>KaBa IOBUHHA MOTUBYBATH, 3JliiiCHIO-
BaTH IPOTPaMy CTHMYITIOBAHHS aKTHBHIIIOTO PO3BUTKY COLialbHOI moyiThKH. Lle
MiATPUMKA HOBAaTOPCHKUX ITPOEKTIB PO3BHUTKY, MOKJIMBOCTEH BHUKOPHUCTAHHS MO-
TEHLiaJIy COLiaNbHO-aKTHBHOI, TAJIAHOBUTOI Mool Tomo. ChOroIHI 3a3HAaYa€eThCs
HarajbHa HEOOXiHICTh MiATOTOBKH BHCOKOTEXHOJIOTIYHUX CIELIANICTIB Y JAepKaBi.
BriMm, 6e3 cepito3HOl MOMITHKH B I[bOMY HAMpsiMi pO3MIpKOBYBaTH, MPOTHO3YBATH
PO3BUTOK MOTYKHOTO HayKOBO-TEXHIYHOTO KOMIIJIEKCY B MaliOyTHHOMY HEMO>KIIHBO.

ITpo norpeby HEOOXiAHUX 3PYILEHb y LILOMY HalpsMi HEOJHOPA30BO HAroJo-
nryBajiocsi. Tak, 10 HampsiMiB couianbHOT moniTHkH €C HaNeXuTh Te, 1o €Bpo-
nmapramMeHT Ta Pajga «MOXyTb yXBaJIIOBATH 3aXOH, 100 3a0XOTHUTH CIIBIIPAIIO
JieprKaB-wICHIB IUIIXOM iHILiaTUB, COPSIMOBAHUX HA MONIMOJICHHS 3HaHb, PO3BUTOK
0o0MiHy iH(pOpMalli€ro Ta HalKpalMMU IPaKTUKAMU, CIPUSHHAM IHHOBALIHHUM Hij-
X0[laM Ta JIOCBiMy OIiHIOBaHH (1. 2 a cT. 153 JloroBopy npo GyHKI[IOHYBaHHS
€sporneiicskoro Corozy)'2.

3aranaoM cyuyacHUil eran po3BUTKY YKpaiHH, ii IPAarHEHHS MPUETHATUCS 1O €B-
POTIEHCHKOTO CITIBTOBAPUCTBA IIMBLII30BAaHUX KpalH MEperyciM MO0 3aXHCTy OcC-
HOBHHX IIPaB 1 CBOOO/I JIFOIUHH 1 TPOMaJIAHNHA, peaitizyeThcst 13 3aCTOCYBaHHSM 1H-
CTHTYTY IOPHIMYHOI BiANOBIAANBHOCTI YKPATHCHKOT ACPKaBH, 30KpEMa BUKOHAHHS
3000B’s13aHb Jiep>kaBU 32 KOHBEHITIEIO IIPO 3aXUCT IIPaB JIFOAWHU 1 OCHOBHOBOIIO-
JIOXKHUX CBOOOI.

Ha cporomui ykpaiHCBKi JOCHITHUKH BHOKPEMIIIOIOTH TaKi aCHEKTH 3aXHCTY
IIpaB JIIOJUHU SIK €JIEMEHTY BiAIOBLNAJIILHOCTI JEepKaBU Hepell 0co000 B yKpaiH-
CBKOMY TIPAaBOBOMY IIPOCTOPI:
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— 3aXMCT [IpaB NepeMilieHnx ocid B Ykpaiui;

— BTPy4aHHA y IIPABO BIACHOCTI B KOHTEKCTI JOTPUMAHHS IPHHIUITY IIPaBOTBOP-
YOCTI;

— kBaumi(ikariiiHa IpUIYHa JONOMOTa Ta JIOCTYITHE PaBOCY/IS;

— peaizalisi IPUHIMIIB 3aXUCTY IHTEIEKTYalIbHOI BIACHOCTI;

— YIOCKOHAJIeHHsI IHCTUTYTY OIOAATKyBaHHS y CITIBBIJHOIICHHI 3 €BPONEHCHKH-
MU CTaHAapTaMu;

— pO3B’s13aHHS IPOOJIEMHU NIEHCIHHOTO 3a0€311€UEeHHSs] HACEICHHS,

aHaJi3 Ta BIOCKOHAJICHHS MIXKHAPOIHO-TIPABOBOTO 3aXHCTY IHCTUTYTY TPaB JIIO-
JIMHU B YKpaiHi;

— BJIOCKOHAJICHHS] CUCTEMH CYIOYMHCTBA uepe3 PO3B’s3aHHS HMPOOJIEMH BHY-
TPILIHBOIO NEPEKOHAHHS CY//l IPU yXBaJEHH] PillleHb.

OTxe, MUTAHHS TyMaHi3aillii IpaBoBOT CUCTEMH YKpalHH, SIKC BU3HAYAETHCS K
JIFIOMUHOLICHTPH3M Y TIpaBi, CTa€ MEPIIOPSAHUM 33 BOKJIMBICTIO I BUpileHHs. ['y-
MaHICTUYHA CIIPSIMOBAHICTh [IPABOBOI MOJIITUKU OB’ A3aHa 3 BaXXJIMBUM Y Cy4acHO-
MY TIpaBi eIeMEHTOM — IOPUINIHOIO BiIIIOBIIAIBHICTIO AE€PIKABH MEpe]l JTFOAUHOIO Y
cepi 3abe3nedeHHs ii mpaB Ta cBOOO/I.

OnHUM 13 HaHBAXKJIMBIIIMX YUHHUKIB COTOACHHS € 00pOThOA 3 KOPYIILIETO, B/IO-
CKOHAJIEHHsI CUCTEMH IPaBOCYAAs YKPaiHU, IPUBEACHH 11 10 €BPONEHCHKHUX CTaH-
JapTiB, 3IHCHEHHS COLIAJIBHO OPIEHTOBAHOI MONITHKU Ta MOB’S3aHUX 3 HEK 3MiH
y NpaBoBili cdepi, 10 Ha Jep>KaBHOMY PiBHI CHIPHATHME CTAHOBJICHHIO YKpaiHU sIK
BUIBHOT 1 HE3aJIeKHOT IePIKABH.
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Vasetsky Viacheslav Yuriyovych. Legal responsibility of the state as a factor of human-
ization of the legal system in the sphere of human rights and freedoms
In this paper the questions of humanistic orientation of state building are investigated.

The main purpose of the paper is to study the problem of the humanistic orientation
of the state in connection with the following two actual problems: the mutual influence of
legal systems in the conditions of globalization, which involves the creation of common legal
standards; legal responsibility of the state to a person in the field of human rights and freedoms.

The legal responsibility of the state in relation to person in the sphere of human rights and
freedoms is analyzed. The general social and legal guarantees of rights and freedoms of the
person and the citizen are considered. International and national legal guarantees of human
rights are considered. It is noted that the application of the institute of legal responsibility of
the Ukrainian state is conditioned by the ratification of the European Convention on Human
Rights and Fundamental Freedoms and related obligations of the state. At the national level,
the legal responsibility of the state is in the form of ensuring the constitutional human rights
and freedoms which are reflected in the Constitution of Ukraine.

Specificity of legal liability of the state in relation to guarantees of protection of human
rights consists in warranting of human rights at the constitutional and legislative levels. Their
performance is obligatory for public authorities, local government, officials.

1t is made the conclusion that the humanization of the legal system of Ukraine today is one
of the most important problems. Humanist orientation of legal policy in the modern conditions
of globalization and tendencies of convergence of legal systems are universal principles that
reflect the movement towards the recognition of man as one of the highest values of civilization
and related with important element in modern law - the legal responsibility of the state to a
person in the field of human rights and freedoms.

The important factor in the possibility of joining of Ukraine to the European community is
positive progress in overcoming corruption, improving the judicial system of Ukraine, bringing
it to European standards, implementing a socially oriented policy and related changes in
the legal sphere that will help at the state level in the formation of Ukraine, as a free and
independent state.

Key words: human rights, legal responsibility of the state, international and national
legal guarantees.




