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the time of UNR, USSR, the period of independent Ukraine, determination of category of the
academic scientists, their rights and duties are traced.

In the conditions of the Soviet academic system there was a class approach to formation
of the case of academicians and ideological factors of activity of academy. During the Soviet
period there were several stages of improvement and specification of legal status of the acting
members of academy, an order of stages and conditions of their election, forms of their activity.

Considerable attention is paid to realization of the status of the acting members of acade-
my during mass repressions to which many famous scientists of Ukraine underwent. The gov-
ernmental decrees and other normative legal acts of the post-war period directed to improve-
ment of legal status of academy of Sciences of USSR, its members, authorized requirements
and tasks for the purpose of activization of activity of academicians in scientific institutions
are analyzed.

The important place is allocated for the analysis of provision of the Charter of Academy of
USSR about deprivation of an academic degree for the activity of the acting members directed
to “harm” to the USSR. Despite existence of negative tendencies, the academies concerning
activity and its members during mass terror, ideologization of scientific process, subjectivistic
and forcible methods and management of the academic science, academicians were chosen, as
a rule the most worthy scientists of Ukraine.

Legal status of members of NAS of Ukraine in the period of independence was defined by
standards of the charter 1992, 2002 and 2016. It is noted that a legislative basis of modern
legal status of academicians of NAS of Ukraine is the Law of Ukraine “About scientific and
technical activity” of April 14, 2016. Legal status of the acting members (academicians) of
NAS of Ukraine is based on the principles which are the general for academies and national
scientific organizations of the majority of the countries of the world.

Key words: National Academy of Sciences of Ukraine, the acting member (academician),
legal status, stages of formation, a basis of functioning, the right and a duty of the acting
members of academy.
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MYHILUNATNBbHO-NPABOBI MPOBJIEMU
NABUWEHHA E®PEKTUBHOCTI ®YHKLUIOHYBAHHA
FrPOMAAAHCBKOIO CYCHMINIbCTBA B YKPAIHI

Cmammio npucesyeno O0O0CHIONCEHHIO MYHIYUNATbHO-NPABOBUX NPoOLIeM NiO8UUeHHS
eghexmusnocmi PyHKYIOHY8AHHA SPOMAOAHCHKO20 cycninbemea 6 Ypaiui. Axyenmyemovcs
yeaza Ha HeoOXIOHOCNI YOOCKOHANIEHHS MA 3MIYHEHHs NPABOBO2O CMANTYCY MICYeB020 CAMO-
BPAOYBAHHA SIK OCHOBONOJIOJICHO2O THCMUMYMY 2POMAOSHCLKO20 cychiibemea. Poszensnymo
CyHacHy meopiro Micyego2o camospsOy8anHs K IHCIMUMYymy 2pOMAOSHCLKO20 CYCRIlbCmed,
BUBHAYEHO 11020 PONb Y 3a0e3nedeHHi cmadiibHOCMi KOHCMUMYYiiHo20 1ady i pO36UMKY KOH-
cmumyyionanizmy 6 Yxpaiui. [lpoananizosano ocHosHi meopii camospsady8ants, 3anponoHo-
BAHO BUBHAYEHHS MICYEB020 CAMOBPSAOYBAHHS K OOHIEL 3 OCHOBHUX (hopM HAPOO061a00si ma
KOHCIUMYYIUHO20 3AC00Y 00MENCEHHS 0ePAHCABHOI 811a0U 8 YMOBAX (YOPMYBAHHS ePOMAOSH-
CbKO20 CYCNINbCmea.
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Knrwouosi cnosa: micyese camospsoyeaHHs, mMepumopianibHa 2pomadd, cpoMAaosHCbKe
CYCRiNbLCME0, NUMAHHA MICYeB020 3HAYEHHS, CYYACHUL MYHIYUNALI3M, MYHIYUNAIbHA 61404,
oeyenmpanizayis.

bamanoe A. B. MyHuuunajibHo-npaBoBblie MPoodJeMbl NOBbIIEHUS 3P PeKTHBHOCTH
(PYHKIHOHUPOBAHMS I'PAKIAHCKOr0 0011ecTBAa B YKpanHe

Cmamus nocesaujena ucci1e0o8anuio MyHUyUNAatbHO-Npagosulx Npoodem nosvluieHus -
Gexmusrnocmu GYHKYUOHUPOBAHUA 2PAdICOAHCKO20 obujecmea 6 Yikpaune. Axyenmupyemcs
SHUMAHUE HA HEOOXOOUMOCHIU COBEPUIEHCINE08AHUA U YKDPENIIeHUS NPAB06020 CIANTYCa MeCi-
HO20 CaMOynpaeieHis Kax 0CHOBONONA2AIOWe20 UHCIMUMYMA 2padicOancKko2o obwecmsa. Pac-
CMOmpena co8pemMeHHds Meopus MeCHO20 CAMOYNPAGILeHs KAK UHCIMUMYMAd 2PANCOAHCKO20
obwecmsa, onpeoeiensi e20 poilb 8 obecneyeruu CmaduIbHOCMU KOHCIUMYYUOHHO20 CIMpPOs
U passumus. KOHCMumyyuornanusma 6 Ykpaune. Ilpoananiusupoeanst 0CHOGHbIE Meopuul cad-
MOYNpasienus, npeodnodceno onpeoeiieHue MecmHo20 Camoynpasienus. Kak 00HOl U3 OCHO6-
HIX (hopM HapoOo8racmus U KOHCMUMYYUOHHO20 CPEOCEA 02PaAHUYeHUs 20CYOapCmEeHHOl
611ACMU 8 YCNIOBUAX POPMUPOBAHUA SPAICOAHCKO20 00UjecmEa.

Kniwouegvie cnosa: mecmnoe camoynpaegienue, meppumopuanbHas epomaoa, pa’icoan-
cKoe 00 ecmso, 60nPOChL MECIHO20 3HAYEHUS], COEPEMEHHBI MYHUYUNATUSM, MYHUYUNATLHS
6714CMb, OeyeHmpanu3ayls.

Batanov O. V. Municipal and legal problems of increasing the effectiveness of civil
society in Ukraine

The article is devoted to research of municipal and legal problems of increasing the ef-
ficiency of functioning of civil society in Ukraine. The emphasis is on the need to improve
and strengthen the legal status of local self-government as the fundamental institution of civil
society. The current theory of local self-government as an institution of civil society, to de-
termine its role in ensuring the stability of the constitutional system and the development of
constitutionalism in Ukraine. The local self-government is being assessed as sphere of self-or-
ganizational and self-governmental, which is a political by nature, processes. This helps pass
difference between terms «self-organization» and «self-governmenty, find depending between
them and to recognize their as basis of democratization political system of power and a mere
of the Ukrainian society. Analyzed the basic theory of self-government, proposed the definition
of local government as one of the main forms of democracy and constitutional means to limit
state power in the formation of civil society. The dialectical connection of between the types of
law understanding and basic concepts about the origin of the local self-government is shown.

Key words: local self-government, territorial hromada, civil society, questions of local
impotence, modern municipalism, municipal power, decentralization.

Po3BuTok YkpaiHu sIK CyBEpEHHOI 1 HE3aJe)KHOI, IEMOKPATHYHOI, COMiaIbHOT
MIPABOBOI JICPKABH, B SIKii JIFOMHA, T )KUTTS Ta 31I0POB’SI, YE€CTh 1 T'IHICTh, HEAOTOP-
KaHHICTb 1 Oe3IeKa Ha KOHCTUTYLIHHOMY PiBHI BU3HAIOThCS HAIBUINOIO IIHHICTIO,
cTae e()eKTHBHIM JIHIIE 32 YMOBH iCHYBaHHS, (DYHKI[IOHYBaHHS Ta IIEPMAaHEHTHOTO
CTAHOBJICHHSI TPOMAJITHCHKOTO CYCITUIBCTBA Ta HOTO 1HCTHTYTiB. CaMe rpoMajisiH-
CBhKE CYCHIIBCTBO Ta HOro iHCTUTYTH Y XXI CT. cTanu HagiifHUMU apTHEpaMH Jep-
*aBU 1 BOAHOYAC Cy0 €KTaMH, 1110 3a0€311e4yI0Th I'POMaAChKUM KOHTPOIIb 1 3A1HCHIO-
FOTh 1HIII KOHCTHUTYLIHHI ()OPMH BIUIMBY HA OpPTaHH JICPXKABHOT BJIAJAW Ta OPraHU
MICIICBOTO CaMOBPSIIyBaHHs, 1X 1mocaioBux oci0. [poMajsiHChKe CYCIIIBCTBO HUHI €
LEHTPOM BiZIOMOI ILIIHHICHOI Tpia/ld KOHCTUTYLIOHANI3MY «JIIOUHA — CYCIIiIBCTBO —
JepxKaBay, a HOro BU3HAYaIbHOIO BIACTHBICTIO CTA€ IEPMAHCHTHUI PO3BUTOK i BOI-
HoYac 30epexkeHHs CTaIoro GyHKIIOHYBaHHS' .
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Cporofiti nepesi yKpaiHChKOIO JIEp>KaBOIO [10CTA€ BaXJIUBE 3aBJaHHs — CTBOPEH-
HsI 3aKOHOZAaBYMX YMOB JUIS ()OPMYBaHHS I'POMAJSHCHKOTO CYCHIJIBCTBA Ta IPOSIBY
IPOMAJICEKUX, CAMOMISITBHUX 3acall y JIOKAJIbHO-TEPUTOPIaIbHOMY Ta 1HAWBIAyallb-
HO-oco0ucTicHoMy BuMipi. Came yMOB, a He PaMOK, OCKIJIbKM TaKi IPOSIBU MOXKJIMBI
JIMILIIE 3@ HAsIBHOCTI CIILIBHOIO iHTEpecy Ta cBOOOAU yuacTi.

Tak y a03ani gpyromy 1. 2 nocraHoBu KaGinery MinicTpiB Ykpainu Bif 5 jiu-
cromana 2008 p. Ne 976 «IIpo 3aTBepaKeHHS MOPSIKY CIIPUSHHS MPOBEICHHIO TPO-
MaJIChKOT €KCIIEPTH3H [isUIbHOCTI OpraHiB BUKOHABYOI BJIaJM»* BKa3y€ThCs, LIO ITiJ]
IHCTUTYTaMH TPOMAJITHCHKOTO CYCIIUILCTBA CIIIJI «PO3YyMITH IPOMAJIChKI 00’ €HAaH-
Hs1, TpoQeciitHi CIIKU Ta iX 00’ €JHAHHS, TBOPYI CITUJIKK, OpraHi3aiii poOoToaBIliB
Ta ix 00’eqHaHHs, Onaroaiiii 1 peniriiini opraxisauii, opraHu caMmooprasizauii Ha-
CeJIeHH:, HeJlepKaBHi 3aco0M MacoBoi iH(opmanii Ta iHIII HEeMiANPHEMHHIIBKI TO-
BapHCTBA 1 YCTAHOBH, JIETAII30BaHI BIAMOBIIHO 10 3aKOHOJABCTBaY. Y CT. 5 3aKOHY
Vipaiun «IIpo 3acaau BHYTPINIHBOI 1 30BHIMIHBOT TOMITHKNY Bif 1 mumas 2010 p.?
BU3HAYEHO 3acajy BHYTPILIHBOI HOJNITHKU y cdepi HopMyBaHHS IPOMAASIHCHKOIO
CYCITJIBCTBA 1 BIIEPIE 3aKOHO/ABYO 3aKPIIJICHO KATErOpil0 «IHCTUTYT IPOMaJIsH-
CBKOT'O CYCITiIIBCTBAY.

CBig4YeHHSIM TOTO, L0 AEpXaBa MparHe 3a JOMOMOI0I0 3aKOHOJABCTBA CHopMy-
BaTH IIPaBOBI YMOBH PO3BHTKY TPOMAJISHCEKOTO CyCIIiTbCTBa, Oymna Crpareris aep-
YKaBHOI TIOJIITHKY CIIPHUSHHS PO3BUTKY I'POMAISHCHKOTO CYCHUIBCTBA B YKpaiHi Ta
MEePIIOYEProBi 3axoau oo i peamizauii’ Ta € ynHHA Ha chorogHi HarionaneHa
CTparerisi CIPHUsSHHS PO3BUTKY I'POMaJSHCHKOIO CyCILIbCTBA B YKpaini Ha 2016—
2020 poku’, B OCHOBY SIKOT 3aKJIaICHO IPUHIINIL, 3T1THO 3 SIKUM «aKTHBHE, BIUTUBOBE 1
PO3BHHEHE IPOMAITHCHKE CYCHIJIBCTBO € BOYKIIUBUM €JIEMEHTOM Oyab-sIKOT IeMOKpa-
THYHOT JICpXKaBH Ta Bilirpae OJHY 3 KIOYOBHMX POJICH y BIPOBA/UKCHHI HAralbHUX
cycanHHx 3MiH i HaJeKHOTO BPSIIyBaHHS, B YIPaBJIiHHI JepKaBHUMH crpaBamMu
1 BUpILIEHH] MUTaHb MiCHEBOTO 3HAUCHHs». SIK 3a3HAYAETHCS y [ILOMY JOKYMEHTI,
Metoro CTparterii € «CTBOPEHHS CIPUSTIMBUX YMOB JUIS PO3BUTKY I'POMAJISTHCHKO-
TO CyCIITCTBA, HAJATOMKEHHS e()eKTHBHOI B3a€MOJIT IPOMAJICEKOCTI 3 OpraHaMu
JieprKaBHOT BIIa/Iv, OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS Ha 3acajax MapTHEPCTBa,
3a0e3MeYeHHs JOIaTKOBUX MOKIIMBOCTEH JUIs pealtizallii Ta 3aXUCTy 1paB i cBOOO/
JIIOJMHY 1 TPOMaJITHUHA, 3a/10BOJICHHS CYCIIJIbHUX IHTEPECIB 3 BUKOPUCTAHHIM Pi3-
HOMaHITHUX (OPM JEMOKPATii y4acTi, [pOMaJIChKOT iHIIIaTHBY Ta CAMOOPTaHi3aIii.

OjiHaK 11l HOPMH 1 3aJlyMH 0arato B 4OMy 3aJIMINAIOTHCS JeKiapaliier. JJuHami-
KU, MeXaHi3My (DYHKI[IOHYBaHHs OUIBIIOCTI IHCTUTYTIB I'POMAJSHCBHKOIO CyCHilIb-
CTBa, HAacaMIepel TEPUTOPIABHUX TPOMaj Ta iX CaMOOPraHi30BaHHX CTPYKTYD,
0e3 SIKMX ICHyBaHHS Ta MEPCHCKTHBHUI PO3BUTOK IPOMAJSTHCHKOTO CYCIIJIbCTBA €
HEMOXXJIMBUM, CTBOPUTH He Baajocs. CydacHi JIOCHIKEHHS CBIYAaTh, 10 B TPOLIEC]
(bopMyBaHHS IPOMaJIHCHKOIO CyCIUIBCTBA JIHMCHO iCHY€e IpobieMa JIOCSITHEHHS HE00-
XiZHOTO OaNlaHCy MXK JIepKaBOFO Ta MEXaHi3MaMH 1i BIUTMBY Ha HBOTO, 3 OZHOTO OOKY, Ta
TPOMa/ITHCHKHMM CYCITIIECTBOM 1 HOTO MEXaHi3MaM# CAMOPO3BUTKY i COLIIATbBHOTO KOHTP-
oo — 3 Apyroro. Takuii GanaHc € HeOOXiTHUM 17151 TOOYI0BU AEMOKPaTH4HOI, IPaBOBOY,
COMIAIBHO OPIEHTOBAHOI JIeP)KaBH, OCKUIBKI Ja€ 3MOTY YHHKHYTH JBOX HEIPHITYCTH-
MHX CTaHIB Y PO3BUTKY KpaiHH — 3BEJICHHSI 10 MiHIMyMy 200 rpOMaJICbKUX cBOOOI, 200
BIUIUBY JepkaBu®. BTiM, YMHHE 3aKOHOIABCTBO € IEMOHCTPALIEI0 CYTO MO3UTHBICT-
CBKOI'O Ta €TaTUCTCHKOIO MiIXOAY Jep>KaBU O IHCTUTYLIOHAI3aLil TpOMaIsiHCHKO-
rO CyCHUIbCTBA. 3 IUX Ta IHIIUX NPUYHH JOKTPHHAIBHI OCHOBH T'POMAISHCHKOTO
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CYCHiJIbCTBA HIOUTO BTPATWIIM YiTKICTh KOPIOHIB Ta OPi€HTHUPIB, a HOro NpaBoBa,
€KOHOMIYHA, TepHUTOpiaNbHa, IHCTHTYLIHHA, (YHKLIIOHAIbHA, Cy0 €KTHO-00’€KTHA
Ta 1HII OCHOBH 3aJICXKAaTh TIIBKH BiJ] CBABLIIBHOTO YMOIJISILY MOJITHKIB.

Cnig po3ymiTu, 110 OCHOBHI 3aBJaHHS Ta (PyHKIIT IpOMaSIHCHKOTO CyCIIIBCTBA
Ta J0ro IHCTUTYTIB — SBUIIA BIJHOCHO CTaOLIbHI, OAHAK BOHU HE € HE3MIHHUMU.
He3Baxaroun Ha BKpaill iHEpTHHH pyX 0arathoxX pedopM abo 3aBHILCHI COIialbHI
OUiKyBaHHSI IIO/I0 X MHTTEBHX PE3YyNbTATiB, BOHH OE3MEPEPBHO PO3BUBAIOTHCS Ta
BIOCKOHAJIIOIOTHCS B XOA1 1X 3AiHCHEHHs. 3arajJpHOI0 TEHAEHLIEIO IX PO3BUTKY B
CY4acCHHX YMOBAX IMOBUHHO CTATH ITiJBHIICHHS POJIi JIIOICHKOTO YHHHHKA Y TIPOLEC]
BUPILLICHHS MMUTaHb CYCIIJIBHOTO 3HAYEHHS. SIK 3a3HAYa€ThCs y CyvacHiit ¢inocod-
CBKiil JiTepaTypi, KIIOYOBUM €JIEMEHTOM €BOJIOLII I'POMAaITHCHKOTO CYCIIUILCTBA €
Mipa 3ifiCHeHHsI CBOOOAM JIOAMHH B Pi3HUX cepax. [HIUBIN, CyKYMHICTh iHAMBI-
JIB, COLIAJNBHI CIIJIBHOCTI CTAHOBJSTH OCHOBY BHHHMKHEHHS, (YHKI[IOHYBaHHS Ta
PO3BHUTKY IPOMaISIHCHKOTO cycrinbeTBa. Came Ha yHIAMEHTI CBOTX OCOOUCTHX 1H-
TepeciB, IX €HOCTI Ta CHUIBHUX MPoOJIEM, 1110 IOCTAI0Th Ha IUIAXY peaizalii nux
iHTEpeCiB, IHIUBIIN YTBOPIOIOTH MIEBHI TPOMAJICHKi 00’ € THAHHS .

I'poMazisiHCBKE CyCITIIBCTBO, SIKE 3aCHOBAHE HA CAMOBPSAYBaHHI Ta CaMOOpraHi-
3a11ii, He Moke OyTH 1 He OBUHHE OyTH 3aopmanizoBaHuM. Posb aepikaBu NOBUHHA
MaTH HpOSB HE B INTYYHOMY IHCIIpyBaHHI IPOMAISHCHKOTO CyCHIJIBCTBA Ta HOTO
IHCTUTYTIB, a Y IAPTHEPCHKiK HOro MiATPUMII y BUPILMICHHI CYCIJIbHO 3HAYYIINX
crpaB. Cucrema rpoMasiHCHKOTO CYCIIUIBCTBA MA€ TOCTATU SIK PE3YbTAT CyCIilb-
HO-TIOJIITUYHOI TBOPYOCTI HACEIIEHHs], 3 OAHOrO OOKY, Ta LIIECIPSIMOBAHUX 3yCUIIb
1 MATPUMKH JIepKaBu — 3 Apyroro. ToMy po3IIUproBaTH mpasa i (yHKIii rpoMa-
JITHCBKOTO CYCIIUJILCTBA Ta HOTO Cy0’€KTIB, HACAMIIEPE/l TEPUTOPIATIBHUX IPOMAJI Ta
IHIIMX IHCTUTYTIB MICLIEBOIO CaMOBPSYBaHHsI, CJIiJi HAaCAMIIepe TaM, Jie HaiO1Ib-
i e(heKT IPHHOCUTH TPOMaJIChKA IHIIIaTHBA.

Kareropiss edekTuBHOCTI (QYHKI[IOHYBaHHS TPOMAISHCHKOTO CYCIIJIBCTBA —
CKJIaJIHe, 6araT0(1)aKTopHe SIBUIIE, sIKE, HA YKallb, HE Ha6yno HAJIC)KHOTO BHUCBITIICH-
Hs B JliTeparypi. BBakaemo, W0 JOKTPUHAIBHE NOCHIIKEHHS (EHOMCHY rpoma-
JSTHCHKOTO cyCHmLCTBa SIK TIEBHOTO PiBHSI COLIAIbHOTO PO3BHUTKY LMBITi3aLil, KU
B3a€EMOJI€ 13 epKaBoOIO HE B3araii, a JHiie 3 1 KOHKPETHUM TUIIOM, CTBOPEHUM Ta
(GyHKLIOHYIOUMM Ha 3acajax AEMOKpaTii 1 mpaBa, a TAaKoXX 3aKOHOJABUy iHCTHTYII-
OHAJTI3aIliF0 MEXaHI3My B3a€MO3B’SI3Ky Ta B3aEMO/IIT MiXK JIEPIKABOIO, CYCIIILCTBOM
Ta JIIOIUHOI Y PO3pi3i mpodieM eeKTUBHOCTI (DYHKIIOHYBaHHS TPOMAISTHCHKOTO
CYCHiJIbCTBA Ta HOrO OKPEMUX 1HCTUTYTIB, AOLIILHO IPOBOAUTH y TICHOMY B3a€MO-
3B 53Ky 3 KaTErOPiIMU «CYCILIbHI IHTEPECU», «LIHHICTD JKUTTS», «T1IHICTb )KUTTS»,
«SKICTB XKHUTTS», «CIMOCIO KHUTTS» TOMIO. AJKE TOJIOBHOK METOK CaMOOpraHizaiiii,
CaMOAISITLHOCTI Ta (PyHKIIOHYBaHHS IHCTHTYTIB IPOMAJSHCHKOTO CYCIIJbCTBA 1 €
MIABHUILEHHS SIKOCTI )KUTTS, YIOCKOHAJICHHS BITHOCHH, SIKi BAHUKAIOTh MK PI3HUMH
[abIsaMu yOIiuHOT YIpaBIiHCHKOT iepapxii. He BUMAaIKOBO, y JESIKHX BU3HAUCHHSX
IPOMAZISTHCBKE CYCIIIBCTBO XapaKTEPH3YETHCS SIK «CEPEOBHUILE, Y SIKOMY TPOMaSTHHH
Ma€e MaKCUMyM CBOOOJIH, 3aBISIKH sIKil BiH BUIbHO BUOUpA€ HE TUILKU MiCLIE IIPOKUBAH-
Hsl, @ U il 3aHATh, IKMMHU 33JI0BOJIbHSIE CBOI 0cobucTi morpedm»®. Lli nekcuuni dop-
MYJIM BUKOHYIOTH COI[IAJIbHO-OILIHOYHY (YHKI[IFO Ta MOKJIMKAHI BiJOWBATH CTYIiHb
3a70BOJICHHS OTPeO 1 3aIUTIB IPOMAISH, 1110 HE MiANAI0THCS MIPSIMOMY KiTbKiCHOMY
BuMipy. JI0 MOKa3HUKIB SKOCTI JKUTTS, HOro TiJHOCTI HaleXaTb XapakTep i 3MicT
parii Ta J03BiILIs, 3aJ0BOJIEHICTh CBOIM IIPUBATHUM JKUTTSIM, CTYIIHb 32JI0BOJIEHO-
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CT1 JIIONIMHU CBOIM CTaHOM SIK BUIBHOT OCOOUCTOCTI, CYCIiIBHOIO Ta MOTITHYHOKO aK-
TUBHICTIO, CIIIJTKYBaHHSM, CAMOBHPAXKEHHSIM 1 CAMOPO3BHUTKOM, CTYITIIHb KOM(pOPTY B
npaii ¥ y moOyTi, CTyniHb peasizalii MopaJibHUX IIIHHOCTEH TOIIIO.

[Topsin 3 THM OCHOBHHUMH COIiaJIbHO-aHTPOIIOJIOTIYHUMH LIHHOCTSIMH CTaHOB-
JICHHS TPOMaJSHCHKOIO CYyCIiIbCTBA MAalOTh OyTH cBOOOIA, CIpaBEUIMBICTh, PiB-
HICTb, T1HICTh, KOHIICHTPAIIIEIO SKUX € OCHOBHA I[IHHICTh «IIpaBa JIFOIUHMY». 3ra-
JIaHi [IHHOCTI YMOXIIMBIIIOIOTh TaKy LIHHICTB, SIK «COJIIapHICThY 1 3a0e3MeUy0Th
couiajbHy iHTerpaumito B cycniibcTBi. OCOONMBUME LIHHOCTSAMH, XapaKTEPHUMH
JUIS. YKPAaTHCHKOT MEHTAJIBHOCTI, SIKI BUIIUISIOTHCS HA OCHOBI Mpallb CyYyacHUX Bi-
TYM3HSIHUX aBTOPIB, € 1HJUBIIyasi3M, aHTPOIOLIEHTPU3M, CBITOTIISZIHA TOJCPAHT-
HICTb, KOPJIOLICHTPU3M, IIMOMHHHMIA ONTHMI3M, BiJIOBIAadbHICTE. [ poMasHChKE
CyCIUIBCTBO MOBHOLIHHO (DyHKI[IOHYBAaTHME JINIIE 32 yMOB peaizalii BCiX CKIamo-
BUX, 1110 1 €, HA HAIIly AYMKY, 0a30BUMH HOTO IHHOCTSIMH, aJi¢ Ki il MOXKITUBI JIHIIIC
3a HasBHOCTI iHAUBizA.

Icropis po3poOku KoHLENLiT FPOMaISIHCBKOIO CyCIIUILCTBA Y 3aXiJHIN CyCcHiib-
HO-TIOJITUYHIN AyMIIi, 5K 1 peaabHuil niporiec (OPMyBaHHS i PO3BUTKY CaMOI0 TPo-
MaJTHCBKOTO CYCHIJIBCTBA, CBiAYaTh, IO KIFOYOBUM MOMEHTOM HOTO CTAQHOBJICHHS
€ BpaxXyBaHHS BCIX BHUILEHA3BAHUX CKJIAJ0BUX CYCIUIBHOI CBIIOMOCTI, sika hopmye
CIPaBXHBOTO I'POMAJSIHUHA CBO€ET JepxkaBu. [ poMajsiHUHA, SKUH Mae BU3HAUCHUI
KOMIUIEKC TIpaB i CBOOO/I, 1 Hece BiAMOBIAIBHICTD MEPE CYCIiIBLCTBOM 3a CBOI il
TOOTO MOCTAE SIK CaMOCTIHHMI 1 ycBimOMITIOIOUNi cebe y IIboMy cTaTyci iHAuBiRy-
aJIbHUI YJIEH CYCHIIbCTBA, AiIbHICTh SIKOI0 CKOOPIMHOBAHA 1]1E€10 3arajbHoro Oa-
ra’.

OTxe, OCKUIbKM TPOMaJISIHChKE CYCIIBCTBO — I1¢ OaraTtoBekTopHE (OpraHiza-
LIHHO-TIONIITHYHE, TOCIIOAPChKO-€KOHOMIYHE, COIIaIbHO-KYJIBTYpPHE, YIPaBIiHChKE
TOWIO) SIBUIIIE, IPOLEC PO3BHUTKY Ta ITiABUIIEHHS HOTO (DYHKIIOHATEHOCTI CKIIaIHUN
1 GararorpaHHuii. BpaXxoByroun COIIOKYJIBTYpPHI, TOCIOIAPChKO-CKOHOMIYHI, TMOJTi-
THYHI Ta {HIII MePeIyMOBH CTAHOBJICHHS IPOMAISHCHKOIO CyciibeTBa'’, a Takoxk
XapakTep, CyTHICTb, 3MiCT, cUCTeMy Horo GyHKIii', MOXKHA CIIPOEKTYBATH 1 OCHOBHI
«MaricTpaabHi» HIJISIXH MiIBUAIICHHS ¢(PeKTUBHOCTI MEXaHi3My HOTro (yHKI[IOHYBaH-
Hsl, @ caMe: BJIIOCKOHAJICHHS COIIaJIbHO-KYJIBTYPHHX Ta OpraHi3amiiHO-CTPYKTYPHHUX
MeXaHi3MiB, MaTepialIbHO-TEXHIYHOI Ta OrOKETHO-(piHAHCOBOT 0a31 rPOMaJSHCHKO-
O CYCIJIbCTBA, a TAKO)K HOPMATHBHO-IIPABOBE 3aKPIIICHHS [IUX MEPETBOPEHb.

Hacammiepes; HEOOXITHUM € TIOIOJIAHHS MEHTAJIBHOI MPIPBH Y CBIIOMOCTI TpoO-
MaJSIH MIXK CIPaBaMH, L0 BUPILIYIOTHCSI KOKHUM OKPEMHM IIEPECIUHUM KUTEIEM
(«cBoi» cmpaBu), 1 cIpaBaMi, 1[0 BUPILIYIOTHCS HA 3arajlbHOAEP>KaBHOMY PIBHI 1
CIIPUAMAOTBCS HUM, SIK MOJITHYHI 1 aOCTPaKTHI, O SIKUX MEPECiYHOMY JKHUTEIIO
Maibke Hemae Jina, 00 BCe OHO BiH Ha HUX MaiKe HE BIUIMBAE («UyXKi» CIIpaBH).
Tobto, iinerscst mpo (GopMyBaHHS HOJIS «HALIMX» CIPaB, CTBOPEHHS OpraHizalliii-
HO-TIPaBOBHX 1 eKOHOMIUHHX 3aca JUTS 3aJTyYE€HHS XKHUTEIIB 0 MOBCIKICHHOT ydacTi
B CYCIIJIBHUX CIIPaBax 3a MICIIEM MTPOXKUBAHHS («HAILI» CIIPaBH) 11032 MEKaMH BJ1ac-
HOT KBapTHPH YU HOABIp’ s (IiA 131 y MicTi, IpuiIenia yacTUHa BY/IUL Yy ceni), uu Oy-
JIMHOK, Y BYJIHIISL, Y KBapTaia ab0 KyTOK Cella, CeJuIia MicTa, MIKpopaioH Toro'?.

301IbIICHHST KUTBKOCTI 1HCTUTYIIIH, SKi CIEIIali3ylOThCsl HA HAJaHHI COIliallb-
HUX TIOCJIYI HACcEJCHHIO, aKTUBI3allis 1X JSJIBHOCTI, PO3BUTOK JIIICHTpati3alii Ta
camoopraHizailii Takok BUMarae KapIuHaIbHUX 3MiH y MOIIAAaX Ha MYHII[HIIATb-
HO-TIPaBOBY NPHUPOIY Ta 3HAUCHHS ITyOJIIYHO-CAMOBPSIHUX 0araTboX IHCTHTYTIB
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IPOMAJITHCBKOTO CYCHiNBCTBA. IX 3aBJAHHS SK JOKAILHOTO iHCTHTYIHHOTO sipa
IPOMAJSTHCHKOTO CYCIIBCTBA HAacaMIiepe,] IOBHHHO MOJISATaTH B aKyMYJISILIi Ta re-
Hepalii MiCIIeBHX IHTEPECIB, BUSBICHHI BXKJIMBHUX MOTPEO HACCICHHS, BCTAHOBJICH-
Hi NpPIOPUTETIB, MOIIYKY ONTHMAJIbHUX IUIAXIB 3a0€3IE€UEHHSI MUTAHb MiCLIEBOIO
3HAYCHHS, 3/IFICHEHH] IPOMaJICBKOTO KOHTPOJIIO 32 SKICTIO COLiaJIbHIX OCIIYT.

VY 3B’s3Ky 31 3MiHaMH 3aKOHO/IaBCTRBA, 10 PEIAMEHTYE BIIHOCHHHU y cdepi op-
rasizanii Ta (yHKIIOHYBaHHS TPOMaJITHCHKOTO CYCIIUIBLCTBA, 30KpEeMa, PO TpoMa/i-
CBbKI Oprasisalii, colliaibHe IapTHEPCTBO, MICLIEBE CAMOBPSIIYBaHHS, IIOCTYIIOBUM
pO3IIMPEHHAM Horo (QyHKIiN Ta chepu MPaBOBOrO PEryIIOBAHHS KUTTEMISIIBHOCTI
CYCIIIBCTBA, 0COOMMBOT yBaru HadyBae mpoOiiemMa BiIIIOBIHOTO KaJIpOBOTO Ta Hay-
KOBOTro 3a0e3nedeHHs Bianosianux npouecis. [Ipodeciiina i ncuxonoriuna kaaposa
HEIIiITOTOBJIEHICTh, HEJOCKOHANIE 3HAHHS CyYaCHHMX YHPaBIiHCHKUX TEXHOJOTIH €
OJTHIEI0 3 HAWOUIBII CYTTEBMX MPUYMH rajibMyBaHHsS pedopM i mporieciB y chepi
opranizanii Ta QpyHKIIOHYBaHHS TPOMAJSTHCHKOTO CYCHUILCTBA. TOMY JOLUIBHUM €
BIIPOBA/DKCHHS MEXaHi3MiB MEpiOAMYHOIO CIIELiali30BAHOTO0 HABYAHHS IMPEICTaB-
HHUKIB TPOMAJICBKOCTI Ta CITy>KOOBIIIB, JCMyTaTIB Ta 1HIIKMX, IPOBEICHHS BiIMOBI/I-
HUX ceMiHapiB, (JOPYMIB 3a iX aKTUBHOI y4acTi TOIIO.

I'apanToBaHiCTH NPaB JIOAUHU — WICHA IPOMAJITHCHKOTO CYCIUIBCTBA — 1€ CBOE-
PiAHMIA 30BHIMIHIIT MEXaHi3M 0OMEKEHHS CBaBLILIIS IepyKaBHHX 1 MiCIIEBUX YHHOBHH-
KiB, @ TAKOXX [EHTPAITICTCHKUX «BHUITAAIB)» JePKaBHOI BIIA/IU, SIKa 3aBXKIH NparHe 10
PO3LIMPEHHS Ta IOCUJICHHS CBO€T MPUCYTHOCTI Y BCiX cdepax CyCIHIBHOTO KHUTTA.
Bigrak norpiGHO CTBOPIOBATH HOBI Ta BIOCKOHAJIIOBATU iCHYIOUl MEXaHI3MU Opra-
Hi3alifHOTO Ta MPaBOBOTO XapakTepy MPOTH 3JIOBKHBAaHHS MyOIIYHOIO BIAJO0, Y
TOMY YHCJIl Ta HacaMIIEPe/l IISIXOM 3MIIIHEHHSI PaBO3aXUCHOTO MOTEHIIay TepH-
TopianbHux rpoMan’’. ToMy ocoOinBHil iHTEpEC BUKIHKAE 3alPOBAKEHHSI 1HCTH-
TYTY COLIABHUX TPOMAJICHKHUX 1HCIIEKTOPIB. BBaXkaeMo IITKOM MPaBUIILHOIO MPO-
MO3UIIIF0 CTBOPEHHS TaKOT IPOMaJIChKOT IHCTHTYIIIT, METOO SIKOT CTaso O 3a1y4eHHs
OpraHiB caMoopraHizalii HaceJIeHHs Ta TPOMaJICbKUX 00’ €IHaHb O aKTUBHOI poOO-
TH 3 HAJIAHHS COL[IAJIbHOT IOTTOMOTHY Ta 3aIPOBAPKEHHS BiAMOBIIHOTO TPOMa/ICHKOTO
KOHTPOJTIO.

3apyOi’KHUMI JOCBIA CBIAYUTH MPO THYYKICTh IHCTHTYTY COLIQJIBHUX TpOMal-
CBKUX 1HCIIEKTOPIB, HOT0 3aTHOCTI MPUCTOCOBYBATHUCS JI0 MICLIEBUX YMOB. 3arpo-
Ba/DKCHHSI IHCTHTYTY COIIaJbHAX TPOMAJICHKHX 1HCIIEKTOPIB CTAl0 O BaXKJIMBUM
KPOKOM Y PO3BUTKY JIECMOKPAaTUYHUX IMPOLIECIB OpraHizailii Ta QyHKIIIOHYBaHHS TPO-
MaJSIHCBKOTO CYCHiJbCTBA, HacaMIepe]l CIPSIMOBAHUX Ha 3MILHEHHS CUCTEMM Mic-
LIEBOTO CaMOBPSIyBaHHS, ACLEHTPANII3ALII0 COIAIbHOT MOJITUKH, 3aXUCT 0CO0U —
YJieHa TEPUTOPIALHOI IPOMaJIM, TOCUIICHHS TapaHTii peaizailii MyHIIUIATbHUX
IIpaB JIFOIAMHH, CIIPUATHME MOKPALICHHIO YIPABIIHHSA TEPUTOPISIMHU Ta TyMaHi3aril
BIZTHOCHH Y (popMaTi «ocoba — OpraH caMoOpraHizawii HaceJIeHHs — IPeACTaBHULb-
KW OpraH MiCIIEBOTO CaMOBPSITYBaHHS (MicleBa paja) — TPOMaasSHCBKE CYCIILIb-
CTBO — JIep)KaBa», 10, OE3yMOBHO, MaTUMe IMO3UTUBHHUI BIUIMB Ha MiIBUIIECHHS
e(eKTUBHOCTI OpraHizauii Ta (GyHKLIOHYBaHHS IPOMAJTHCHKOTO CYCIIIBCTBA.

VY KOHTEKCTI IpoOJeM MiJABHIIECHHS e(eKTHBHOCTI OpraHi3amii Ta (yHKIiOHY-
BaHHS TPOMAJSTHCHKOTO CYCIIIJILCTBA 3aCIYTOBYE Ha OCOONHBY yBary KOHCTHUTYIIiH-
HO-TIPABOBHI IHCTUTYT HAPOAHOTO 3aXUCHHUKA, a00 OMOy/ICMaHa, SIKH YCITIIIHO JTi€
B Oararbox KpaiHax cBiTy. Ha cboroziHi y 6aratbox JepskaBax IHCTUTYT oMOyACcMaHa
CTaB HEBiJ'€MHOIO YaCTHHOIO IOPHIMYHOI CHCTEMH, SIKUI BUPAXKAE TOUKY 30py Ipo-
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MaJISTHCBKOTO CYCIIUIBCTBA Ta JJOBOJMTH 1i IO BiJlOMa BUKOHABYMX Ta 3aKOHOIABYMX
oprasiB. Oco01MBa MOMYIISPHICTE Ta aBTOPUTET JAHOTO IHCTUTYTY 3yMOBIICHI Oara-
ThMa JIEMOKPAaTHIHIMH PUCAMHU, SIKi XapaKTepPHU3yIOTh HOT0 cTaTyc Ta 3a0e3MeIyoTh
e(EeKTUBHICTh HOTO isUTBHOCTI: HE3aJEeXKHUM CTAaHOBHUILEM y CUCTEMI JeprKaBHUX
OpraHiB; HE3MIHIOBAHICTIO IPOTATOM YCHOTO CTPOKY ITOBHOBAXXCHB IMapiIaMEHTY,
SIKUM BiH MPU3HAYAETHCS, B Psi/ii KpaiH — MPaBOM 3aKOHOJABYOI 1HIIIATHBH; BiIKPH-
TICTIO Ta JIOCTYIHICTIO JUIS BCIX TPOMA/ISH, SIKi HOTpe6y}OTb 3aXHUCTy MpaB i cCBOOO;
BIZICYTHICTIO (hOPMATTi30BAHHX TPOLEAYP PO3IISY CKapr i 3BEpHEHD; Oe30ruIaTHi-
CTIO HAJIQHHS JIOTIOMOTH TOIIO. Bei 1i nmpuHImnm ta TPOLEJYPH CIPHSIOTH BHKO-
HaHHIO OMOyACMaHOM (yHKIIIH 3aXHCTy IIPaB JIIOAMHH BiJl 3JI0BXKMBAHb Ta CBABIIIIL
3 OOKy JAepaBHOro amapary Ta nocanoBux oci0. [Ipuunny iHTepecy 10 IHCTUTYTY
oMmOyacMaHa, sik 3a3Havae [1. PoyeT, 3HalTH HEBaXKKO: BOHA KPHETHCS y HEOOX1THOCTI
JIOJTaTKOBOT'O 3aXHCTY MPaB TPOMaISH «IIPOTH aIMiHICTPaTUBHOTO CBABIIUIA y cydac-
Hill IeMOKpaTHYHIN qepkaBin'

BriM, SIK CBiTYHTH CBITOBMH JIOCBiJ, 3arajbHOJEpPKaBHUII OMOYJCMaH SIK OJlHa
ocoba He 3aBK/U 37]aTeH OXOIUTH CBOEIO JIISUTBHICTIO BCi cepr Ta piBHI JepiKaB-
HOTO Ta MICIIEBOTO JKHUTTS, B SIKHX MOPYLIYIOTHCS (MOXKYTh MOPYILYBaTUCS) IpaBa
oxpeMmoi oauHu. ToMy B AeSKHX KpaiHax nependaueHi Nocaau NpeJCcTaBHUKIB 3a-
raJbHOHAIIOHABHIX OMOYACMaHIB Ha MICIIAIX, y 3B’ 3Ky 3 YHM OCOOJIMBUII iHTEpeC
BUKJIMKA€ 1HCTUTYT PETiOHATBHOTO Ta MICIIEBOTO YIOBHOBAXXEHOTO 3 TPaB TEPUTO-
pianbHuUX Tpomaz’’

3anpoBaXKEeHHS IHCTUTYTY MyHIIUIIAIbHUX OMOYACMAaHIB, Ha HAallly IyMKY, JaJI0
0 3MOr'y yCyHYTH iICHYFOY1 TIpOoraJinHe Y chepi PyHKI[IOHYBaHHS MEXaHI3MIB 3aXHCTY
IIPaB JIIOAWHH, CTAJIO O BaYKIMBHM KPOKOM y PO3BHUTKY AEMOKPATHYHHUX MPOLECIB,
CIPSIMOBAHHMX Ha 3MII[HCHHS MEXaHi3MiB IPaBOBOTO 3aXHCTY JIIOJHHH — YWICHA Te-
PHUTOPIANBEHOT TPOMaJIH, CIIPUSIIO O TIOKPAIECHHIO MYHIIMIIAIBHOTO YIPABIiHHS Ta
MIBHIICHHIO 1I€31aTHOCTI TEPUTOPIaTIbHUX TPOMAJI, 1110, 3 OHOTO OOKY, 6€3yMOBHO
Majio O MO3UTHBHUI BIUIUB Ha e(eKTUBHE 3/1iHiCHEeHHS (QYHKIIH He JIUIIe MiCLIeBOro
CaMOBPsTyBaHHS, a I POMaISTHCHKOTO CYCIIIBCTBA, 3 IPYTOTrO — HE JIUIIE JOIIOBHIO-
BaJIo O ICHYIOUY CHCTEMY I'apaHTiii IpaB rpOMaIsiH, a i CTaJI0 HOBHM OPTaHOM, KU
3a0e3Meuye )KUTEIIM — WiIeHaM TEePUTOPialbHUX IPoMaJ IIe OJUH MPaBO3aXUCHUI
KaHaJ y pa3i nopyuieHHs abo oOMeKeHHs TXHiX mpas.

TakoX MpoLeC PO3BUTKY I'POMASIHCHKOTO CYCIIIJIBCTBA O0’€KTHBHO BHMArae
BJIOCKOHAJICHHSI IHCTUTYTIB MPSIMOTO BOJICBUSIBIICHHS, OCOOJIMBO B MIiCIIEBOMY CaMo-
BPSAAYBaHHI Ta Ha MIKPOJIOKAJIbHOMY PiBHi, TOOTO Oe3m0cepesHbO 3a MICLEM NIPo-
JKUBaHHsI HaceseHHs. 3akoH Ykpainn «IIpo micieBe camoBpsiayBaHHs B YKpaiHi»'®
(bakTHYHO OOMEXKYETHCS JIMIIEC BCTAHOBICHHSIM TakuX (OPM, BIAHOCSYH JI0 HUX
3aralibHi 300pu rpomajsaH (cT. 8), MicleBi iHiniaTuBH (CT. 9) Ta TPOMaJIChKi CIyXaH-
Hi (cT. 13). KoxkHa 3 o3HaueHux (opm 6e3nocepeHboi MyHIIUNAIbHOT JeMOKpaTil
notpedye OKpeMol JeTajabHOT peryiaMeHTallii Ta BiJirpae Baromy poib y Mporeci
camMoopraHizailii HaceJieHHs. Taka cuTyarlis CYTTEBO YCKIIA/IHIOE BIPOBAKCHHS
uuX GOpM y IPAKTUKY TEPUTOPIallbHUX TPOMAJ i HE CIIPUSE OAANBIIOMY PO3BHTKY
caMoopraH13au11 HACEICHHS, 3AJIyYCHHIO JKHTEIIB 0 y4acTi y BI/Ipll_HeHHl MUTaHb
MicueBoro 3HayeHHs. JMCKyCIHHUMH 3aiumaThes GopMa i piBeHb HOPMATHBHOT
periaMeHTalil TakuX MyHILUAIbHUX 3aXO0/IiB.

BoxHouac ciijy KOHCTaTyBaTH, 110 JOBOJI HETaTHBHHUI PO3BHTOK 3aKOHOJABCTBA
B YKpaiHi, [0 Ma€ MPOsIB y TOMY, III0 HOPMATHBHI aKTH, sKi JIIOTh Ha 3arajibHO-
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JIep’KaBHOMY DiBHi, HE JIMIIE HE JIKBiyBaJld HasBHI IPOTAJMHH 100 CTBOPCHHS
Ta JisIBHOCTI 6araTbox Cy0’€KTiB IPOMaHCHKOTO CYCIITBCTBA, a IIe OinbIie 3a-
IUTYTYOTh CUTYAIli0, CBITYEHHSIM YOT0 €, HanpuKiaj, 3akoH Ykpainu «[Ipo opranu
camoopraHizanii HacenaeHHs» ', sikuil cynepednts KoncTuTynii Ykpainu ta 3akoHy
Vkpainu «lIpo MmicueBe camoBpsigyBaHHS B YkpaiHi». Tomy, mompu Baromuil mo-
TEHI[iaJl 3aKOHO/IaBYOr0 PEryJIOBaHHs NPOQIIbHUX CYCHIJIbHUX BIIHOCHH Y cdepi
MYHIIUIATBHOT 0e3M0cepeIHbOT IEMOKpPATIl Ta caMOOpraHizallii HaceJIeHHS, aKIICH-
Ty€eMO Ha 3Ha4€HHI Ta 0COONUBil oIl CTaTyTHOI periaMeHTalii BUAiB IPsIMOi MyHi-
[IUIAIBHOT IEMOKPAaTii'® ik HalOLIbIT ONTHMATBHOT Ta THYYKOI (POPMH HOPMOTBOP-
YOCTI, sIKa, «BIITBOPIOIOYM HOPMH 3aKOHIB Ta aJaNTyH4H iX JI0 MICIEBHX YMOBY,
I0/la€ HOPMHU 3aKOHOJABCTBA B «yNOPSIKOBAHOMY BHIVISAIL, MOJNETUIYIOYM POOOTY
MYHIIMIATBHUX CTPYKTYP Ta (OPMYIOUH y HACENCHHS OUbII YiTKE YSBICHHS PO
CEHC Ta XapakTep MICIIEBOTO caMOBPsIyBaHHs»!"®. 1o cyTi, CTaTyT TepUTOpiaTbHOT
TpPOMaJIM — 1€ OJIUH 13 HAHBAXKJIMBIIIMX IHCTPYMEHTIB 3aJTy4CHHS IPOMAaJIH i TOJIOBHE
B HBOMY — HE TIJIbKH HOPMH, a HacaMIiepesl MpoLec akTuBizaiii rpomaan

VYV KOHTEKCTI mpobieM MifABHIICHHS e(DEKTUBHOCTI opraHizamii Ta (yHKIiOHY-
BaHHSI TPOMAJISTHCHKOTO CYCIIUILCTBA aKTyalli3y€eThcs nMpoodseMa (GopMyBaHHS Ta pe-
atizauii npaBocy0’€KTHOCTI HE JIMIE TaKUX 1HIUBIIYyaJbHUX CyO’€KTiB IpOMajsiH-
CBKOTO CYCIILTBCTBA, SIK TPOMAJISIHH YKpaiHH, a if 0ci0, ki mepeOyBaloTh B iHIIOMY
rpOMaJICKOMY CTaHOBHII[, TOOTO HerpoMaisiH. Haibinbin penbedHoO 1151 mpodieMa-
THKa MA€ MPOSIB y IPOLIECcax CTAHOBICHHS Ta (QyHKI[IOHYBaHHS TEPUTOPIaIbHUX IPO-
MaJl K IMaHEHTHO]I Cy0’ €KTHOI OCHOBU I'POMAJISIHCHKOTO CYCHIIbCTBA. Tak, 3Baxaro-
YH Ha Te, 10 Oy/Ab-sKi 0OMEKEeHHs ITpaBa Ha y4acTh Y MICLEBOMY CaMOBPSIyBaHHI
3aJICKHO BiJI pacH, MOJIITHYHKX, PETITiHHUX Ta IHIIUX IEPEKOHAHb, CTaTi, ETHIYHOTO
Ta COLIaJIbHOTO IOXOXKEHHsI, MAallHOBOTO CTaHy, TEpMiHy IIPOKUBAHHS Ha BiANOBiA-
Hiil TepUTOPIi Ta IHIIUMYU 03HAKAMH 3a00POHSIOTHCS, CITIT YITKIIIE 3aKPIITUTH IPABO
y4acTi y caMoopraHi3aliii HaceJIeHHs 3a MICIIeM MPOXKUBAHHS TaKoXK 1 ocobam, sKi
HE MaloTh 'POMAISIHCTBA YKPaiHH, OfHAK MOCTIMHO (TEepeBa)KHO) MPOKUBAIOTH Ha
JaHill TepuTOpii, BOJIOAIIOTh IIEBHUM HEPYXOMHM MaiHOM, CILIAYyOTh MICLIEBI HO-
JIaTKH 1 300pHu Ta OepyTh aKTUBHY Y4aCTh Y MYHIIMIIAIbHIN )KUTTEAISTIBHOCTI TEpH-
TOpiaJIbHOI TPOMaTH.

Taxwuii miaxix € cBiTYEHHSAM TOTO, L0 B JIep)KaBax cydacHoi €Bponu BigOysa-
€TBCSl KapJMHAIIBHE TIePEOCMUCIICHHSI CYTHOCTI Ta 3MICTy KOHCTUTYLIHHOTO MpaBa
Ha Y4acTh B YNPaBIiHHI MyOIIYHUMHE CIIpaBaMH y PO3pi3i MyHIIUIIAIBHOT JEMOKpa-
Tii Ta GyHKLIIOHYBAaHHS TPOMAJISTHCHKOTO CYCIIIbCTBA: SIKIO AEPHKaBa MA€ CIIPABHU 3
rpoOMaJiIsHAMM, 1HO3EMISIMH, 0co0aMu 0e3 rpoMajsiHCTBa, ODKEHISIMHU, TO MicLeBe
CaMOBpSIIyBaHHS — 3 MELIKaHIIMH. J{eprkaBu — wienu Paau €Bpornu, ski miamucani
€BporneiicbKy XapTiio MiCLIEBOTO CaMOBPSIIyBaHH:, BBaXKAIOTh, 1110 IPaBO IPOMaIsIH
OparH y4acTb B yNpPaBliHHI JepKaBHUMU Ta CYCHUIbHUMHU CIPaBaMH HAIEKUTb J10
3arajJbHUX JJISL BCIX JIepKaB IEMOKPaTHYHHX MPHIIKCIB, 1 IIe TIpaBo 0e31n0cepeHbo
MOXKe OyTH 3/1IHCHEHO caMe Ha MiCLIEBOMY PiBHI.

IMinxin, sxuii icHye B KpaiHax cyqaCH01 €Bp0n1/1 (Hanpmcna;[, y ):[aHu Benbrii,
IMosmemi, JlaTsii), Ge3mocepeHBO MMOB’sI3aHMI i3 BU3HAHHAM BiIMIHHOCTI pi3HHX
CTaTyciB MyOTiYHOI BIAAM: JEPXKABHOI BIAIU SK MPEICTaBHUKA CYCIIBGCTBA B Ii-
JIOMY, 10T0 TIOJIITUYHOT BIIaJ¥ Ta MiCLIEBOTO CAMOBPSIYBaHH — SIK ITyOIi4HOT Blaan
TEPUTOPiaILHOTO KOJIEKTHBY. Tax, 3rifHo 3 yacTiHOo 2 § 70 Koncturyuii Yropcekoi
Pecny6miku 1949 p. Ha BUOOpax 10 MiCIIEBOIO CaMOBPSITyBaHHS Ta BUOOpaxX MiCh-
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KOTO T0JIOBH BHOOpYE IIPaBO, & TAKOXK IPaBO ydyacTi B MiCLieBOMY pedepeHnyMi Ta
MicCIeBiil HapOIHIH 1HINIATUBI BIIMOBIIHO 10 0COOIMBOTO 3aKOHY — HAJICKUTD TAKOIK
HE YTOpPCHKHM TpOMaJIsTHaM, sIKi MIPOKUBAIOTH Ha TepuTopil Yropcebkol PecryOmiku
SK IMMITpaHTH, SIKIIIO BOHU Ha JIeHb BUOOPIB 200, BiAMOBIIHO, pedepeHaymy, repe-
OyBaroTb Ha Tepuropii kpainu. 3riguo 3i cT. 130 Koncruryuii Koponisersa Higep-
nauau 1983 p. mpaBo yvacTi y BUOOpax MyHIIMIIAIBHUX paj Ta OyTH 0OpaHUM 0
iX ckiaay Moxe OyTH Ha/JlaHO AKTOM MapiiaMeHTy oco0aMm, siKi He € TpOMaJiTHAMHU
Hinepnannuis, aje NoCTiHO NPOXKKUBAIOTh Y MyHILMIIATITETaX, KO BOHU BiJIOBI-
JIAFOTh THM CaMHUM BHOOPUYHUM IIeH3aM, 1110 i rpomasiau Hifgepnauis.

Taxwuii miXix € CBIJUCHHSIM MiIBUIIICHHS POJIi MyHIIUTIATIBHO-TEPUTOPIAIEHOTO
YUHHUKA B KUTTi TPOMAASHCHKOTIO CYCIIILCTBA, CTBOPEHHSIM Ai€31aTHUX TEPUTOPI-
QIBHUX TPOMAJI, MIATBEPDKCHHSIM JIEMOKPATUYHIX HaMIpiB HAIIOHATBHUX JEpiKaB
Ta X 0COOIMBOT yBaru came /10 MCIIKAHIIIB IEBHUX TEPUTOPIH.

[TononanHs 03Ha4eHUX MPOOIEM 1ACTh 3MOT'Y BUPILIUTH HAHOIIbII TPUHITUIIOBE
IUTaHHA — Ipo0ieMy KOMyHi3alii, To0To (hopMyBaHHS Ji€34aTHOI TEPUTOPiaIbHOT
rpomMazd. Y CydacHHMX yMOBaX CaMOBPSAHHUI MpOIec Mae cTaTé He Jume GopMoro
(YHKIIIOHYBaHHSI TEPUTOPIAJILHOT TPOMAJIH, a i HEOAMIHHOK YMOBOK OpraHizarii
Ta (DYHKLIOHYBaHHS IPOMAJSIHCHKOIO CyCHiNbCTBa. Take po3yMiHHS CaMOBPSJHOTO
Ipoliecy BH3HAYA€ HOTO SIK BUJ AEMOKPATHYHOTO, a OTKe, i HOIITHYHOTO MPoIecy,
OCKIJIBKH 3 CBOEIO CYTTIO € MPUKJIAJIOM CAMOCTIHHOTO 3/IIHCHEHHS BJIa Il MIiCIIEBOIO
CHUIBHOTOIO. JleMokparist OyayeThcs 3HU3Y, a MicIieBa MOJITHYHA CIUIBHOTA BU3HA-
€TBCSI MIKPOMOJICILTIO BCHOTO CYCITIIECTBA, TOMY CAMOBPSIHUN IIPOLEC K ITOTITHY-
HUI ITpoLieC Ha MICIIEBOMY PiBHI BU3HAHO OCHOBOIO JJEMOKPATHYHOTO MPOLECY, Bil
SIKOCTI (DYHKIIIOHYBAHHS SIKOTO 3aJISKUTh YCIIX JEMOKpATIl Ha 3arajbHOICPIKaBHO-
My piBHi?'. Came TOMy CHCTeMa caMOOpraHi3allii HaCeJIeHHs — ONTHMAJbHA IIIKOJIa
CYCIILTBHO-TIOTITHYHOTO 3POCTaHHS Ta ifiealbHe CePEOBHINE, B IKOMY MOIIH O BH-
KpHUCTAJIi30BYyBaTHCS MEXaHI3MHU ITyOIiYyHO-TIPABOBOI BiMOBIAAIBHOCTI OyIb-SIKUX
BIIJTHUX CTPYKTYP.

Tinbky peanizawis NPOTAroM TPHUBAJIOIO Yacy B CBIJIOMOCTI JKUTEINIB — YJIEHIB
TEPUTOPIAILHUX TPOMAJ] CTIHKMX aHTUETATUCTCHKUX YCTAHOBIICHB, KOPIHHI 3MiHU
CTEPEOTHITIB CYCHUILHO-TIONITUYHOI MOBEAIHKH IINPOKUX BEPCTB HACEIICHHS, HOro
caMoOpraHisanisi Ta CaMOAWCLMIUIIHA, (POPMYBaHHS NATPIOTHYHUX HACTPOIB MO-
XKYTb y MailOyTHbOMY CTAaTH OCHOBOIO JJIsI HIBEJIOBaHHS KOH(IIIKTY IepKaBHHX
Ta IPOMAJICBKUX IHTEpECiB, (OPMYBaHHS ONTHMAIBHOTO OajaHCy MiX MyOIiYHUM
i IPUBATHUM HAyaJioM, a, B CHIIy [[bOTO, — if HOTY)KHHM iHCTPYMEHTOM IiABUIICHHS
e(eKTUBHOCTI OpraHizauii Ta (yHKLIOHYBaHHS IPOMAJTHCHKOTO CyCIILIbCTBA.
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Batanov O. V. Municipal and legal problems of increasing the effectiveness of civil
society in Ukraine

The article is devoted to research of municipal and legal problems of increasing the effi-
ciency of functioning of civil society in Ukraine.

1t is proved that the current legislation is a demonstration of a purely positivist and ethni-
cal approach of the state to the institutionalization of civil society. At the same time, the main
tasks and functions of civil society and its institutions - the phenomena are relatively stable,
however, they are not unchanged. Despite the extremely inertial movement of many reforms
or the overestimation of social expectations for their immediate results, they are continuously
evolving and improving in the course of their implementation. The general tendency of their
development in modern conditions should be the increase of the role of the human factor in the
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process of solving issues of social significance. A key element of the evolution of civil society
is the measure of the exercise of human freedom in various spheres. An individual, a set of
individuals, social communities form the basis of the emergence, functioning and development
of civil society.

The emphasis is on the need to improve and strengthen the legal status of local self-gov-
ernment as the fundamental institution of civil society. The current theory of local self-gov-
ernment as an institution of civil society, to determine its role in ensuring the stability of the
constitutional system and the development of constitutionalism in Ukraine. The local self-gov-
ernment is being assessed as sphere of self-organizational and self-governmental, which is a
political by nature, processes. This helps pass difference between terms «self-organization»
and «self-governmenty, find depending between them and to recognize their as basis of democ-
ratization political system of power and a mere of the Ukrainian society.

Civil society, based on self-government and self-organization, can not and should not be
formalized. The role of the state should be manifested not in artificial inspiration of civil so-
ciety and its institutions, but in its affiliate support in resolving socially significant cases. The
system of civil society should become a product of social and political creativity of the popula-
tion, on the one hand, and purposeful efforts and support of the state, on the other. Therefore,
to expand the rights and functions of civil society and its subjects, first of all, the territorial
hromadas and other institutions of local self-government, should first of all where the greatest
effect is brought by the public initiative.

Analyzed the basic theory of self-government, proposed the definition of local government
as one of the main forms of democracy and constitutional means to limit state power in the
formation of civil society. The dialectical connection of between the types of law understanding
and basic concepts about the origin of the local self-government is shown.

Key words: local self-government, territorial hromada, civil society, questions of local
impotence, modern municipalism, municipal power, decentralization.
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LLOAO NOHATTA KOHCTUTYLUIAHO-NMPABOBUX OBEMEXEHb
NPAB | CBOBOA NOANHU | TPOMAOAHUHA:
TEOPETUYHI ACMNMEKTHU

Po3zensioaromsbcs meopemuko-npagosi npoonemu Kame2opii «< KOHCMUmyyitino-npagosi 00-
MedceHHs npas i c60000 n0dunu i epomadanunay. Iliokpecnioemocs pons 8i0nosionux oome-
JiCeHb Y peanizayii KOHCMUMYYIHO-NPago8o2o cmamycy 0coou. 30ilCHIOEMbCSL ROPIGHAIbHUL
AHANI3 OKPEMUX HAYKOBUX NiOX00I68 00 BU3HAYEHHS NOHSMMs 00ciodicysanoi kamezopii. O6-
IPYHMOBYEMbCA OYMKA NPO GIOCYMHICMb €OUHO20 HAYKOBO2O MIYMAYEHHS OAHO20 NOHAMMAL.
Asmopamu npononyemucs enacua deiniyis Ha36anoi kKamezopii.

Knrowuosi crosa: xoncmumyyiiHo-npagosuil cmamyc ocoou, KOHCMunmyyilti npasa i c6o-
600U THOOUHU | 2DOMAOSIHUHA, KOHCMUMYYITIHO-NPABOGI 0OMENCeHHs npae i c600600



