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YOK 341.231.14

B. B. OCTPOBCbKA,
KaHOudam pUOUYHUX HayK

BIOETUYHA KOHLUENUIA 3AXUCTY XUTTA NIOANHU
B CYYACHOMY MDKHAPOOHOMY MPABI

Cmamms gioo6padicac cyuacnuti OioemudHuil Hanpsm y MiJCHapOOHOMY NpAGi npag uo-
OUHU, OCKIIbKU HAPA3I HAYKOBO-MEXHIYHULL npozpec Y 0iono2ii ma Meouyuni 30L161ue Moxic/u-
60CMI OISl YNPAGIIHHSA | KOHMPOTIO 30 NPOYECOM JHCUMMSL, WO OZHAYUYE NPOOIEMY 3AXUCMY NPAG
JIOOUHU MA MOPATLHOT OONYCIMUMOCII 3ACMOCYBAHHS HOBUX MEXHONO02Il.

Ilpedcmasneno konyenyito 3axucniy JFcumms 0OuHU 6io 3auammsi i 00 NPUPoOHoi cmep-
mi, KA (popMyeEmMbCsi Ha OCHOBL PO3BUMKY Oi0emuUKU Y MIDCHAPOOHOMY npasi. Jlociioxcyome-
¢ akmyanbHi Oioemuuri npobiemu, nog A3ani 3 NPAeoM HA dHCumms, y cpepi OONOMINCHUX
PenpooyKmuGHUX MexHon02iu, KIOHY8AHHs, MPAHCRIAHMAYIL, WMYYHO20 Nepepusants 6a2im-
HOCMI, e6mana3ii.

30iticheno ananiz psaoy MidcHApoOHUX OOKymMenmie (Oekiapayitl, KOHeeHYill, xapmitl, Ou-
PeKmug ma iHuiux,) y KOHMeKCcmi 63a€M036 3Ky Npasa Ha JICUMMs 3 IHUUMU NPABAMU TIOOUHU,
AKI cmaroms 1020 Hegi0 ' EMHOI 4ACMUHOI0, 3 02180y HA 3a2po3u Ol HCUMms TH0OUHU NPU
3ACMOCY8AHHI OKpeMux 00csieHeb 6iono0eii ma Meouyunu.

Haeonowyemvces na eadicnugocmi 3axucny dcumms J0OUHU HA PIGHI YHIBEPCANbHOO
MIDICHAPOOHO20 Npasa HA OCHOSI 3as3HayeHoi bioemuynoi koHyenyii. Ilpueepmaemocs ysaca
00 HeoOXiOHocmi YHIIKayii MIHCHAPOOHO-NPABOBO2O pe2yNI08AHHSA OIOeMUYHUX NUMAHb Y
chepi npag 1oOUHU, sIKe HAPA3L 3ATUUAEMBCSL BIOKPUMUM 0I5l MIJICHAPOOHOT CRITLHOMU.

Kniouogi cnosa: npaso na scumms, npaga 100U, MidcHapooue npaso, bioemuxd, KoH-
yenyisl.

Ocmpoeckaa b. B. Buosdtnyeckast KOHIENIMS 3aIUTHI ’KH3HU YeJIOBeKa B COBPeMeH-
HOM MeJKIyHApPO/IHOM NpaBe

Cmamwsi omobpasicaem cospeMeHHoe OUOIMUYECKOe HANpABIeHUe 8 MeHCOYHAPOOHOM
npase npas 4enoeeKa, NOCKONbKY Cetvac Hay4Ho-mexHuYecKull npozpecc 6 Ouono2uul u meou-
YuHe YBeUuyUl 603MONICHOCIU 0I5l YAPAGIEHUS. U KOHMPOTs 30 NPOYECCOM JHCUSHU, YMO 000-
cmpsiem npoodiemy 3auumol npag Yeno8eKd U MOPaIbHOU OONYCMUMOCTIU NPUMEHEHUS. HOBbIX
MexHONI02UL.

IIpeocmasnena Konyenyus 3auumol JHCUHU 4eN068EKA OM 3a4amusl U 00 eCmecmeenHol
cmepmu, KOmopas (hopMupyemcs Ha OCHOBAHUU PA3GUMUSL OUOIMUKU 8 MEICOYHAPOOHOM Npd-
6e. Hccnedylomes akmyanvHoie Ouosmuieckue npoonemol, ces3anHble ¢ NPAoM HA JICU3HD, 6
chepe 6cnomozamenvHblX penpoOyKMuUGHbIX MexXHON02UL, KIOHUPOBAHUSA, MPAHCHAAHMAYUU,
UCKYCCMBEHHO20 NPEPLIBAHUs DepeMenHoCmu, I6MAaHA3UL.

Ilposeden ananus psioa mexncOyHapOOHbIX OOKYMEHMOS (0eKAapayul, KOHGEeHYUL, Xapmuil,
Oupexmus u op.) 6 KOHMeKCHe B3aUMOCEA3U NPABA HA JICUZHL C OPY2UMU NPABAMU Yel08eKd,
Komopbie npeoopasyiomcst 8 e20 HeOMbeMIEMyI0 COCMABIAIOWYIO, BC1e0CMEUe YPO3 HCUZHU
yenogexa npu NPUMeHeHUY 0MOeIbHbIX O0CMUNCEHUL OUOTO2UU U MEOUYUHDL.

Ommeuaemcest adCHOCHIb 3AUUMbL JHCUSHU YET0BEKA HA YPOBHE YHUBEPCUAILHOLO MEHCY-
HApOOHO20 NPABA CO2NACHO YKA3AHHOU OUOIMUUECKOU KOHYenyuu. AKYeHmupyemcs 6HUMAanue
Ha HeoOX0OUMOCMU YHUDUKAYUU MENCOVHAPOOHO-NPABOBO2O PE2YIUPOBAHUS OUOIMUYECKUX
80NPOCOB 6 VOIACU NPAG HEN0BEKA, KOMOPOe 00 HACMOSUE20 BPeMeHU OCMAemcs: OMKpbl-
MbLM OJI5L MENCOYHAPOOHO20 COODUeCmEd.

Kniouesvie cnosa: npaso na dcusno, npasa 4enoseKd, MelcoyHapooHoe npaso, OUoIMuKa,
KOHYenyus.
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Ostrovska B. Bioethical concept of human life protection in modern international law

The article presents the current modern bioethical trend in the international human rights
law, since progress in biology and medicine has increased the ability to manage and control
the human life process, which raises the issue of human rights protection and the moral admis-
sibility of new technologies application in relation to a person.

The article deals with the concept of protection of human life from conception to natural
death, which is formed on the basis of the development of bioethics in international law. The
actual bioethical problems related to the right to life, in the field of assisted reproductive tech-
nology, cloning, transplantation, abortion, euthanasia are researched.

The analysis of a number of international documents (Declarations, Conventions, Char-
ters, Directives and others) in the context of the relationship between the right to life and other
human rights, which becomes an integral part of it, in connection with the threat to human life
in the application of some achievements in biology and medicine, has been performed.

The importance of protection of human life at the level of universal international law on
the basis of the specified bioethical concept is emphasized. Attention to the need for unification
of international legal regulation of bioethical issues in the field of human rights, which is cur-
rently open to the international community, is attracted.

Key words: right to life, human rights, international law, bioethics, concept.

JlocATHEHHS HAayKOBO-TEXHIYHOTO Tporpecy y cdepi Oionorii Ta MeAWINHH,
0e3yMOBHO, MalOTh BaKJIMBHI BIUIMB Ha MOPATYHOK >KUTTS JIIOOWMHHU. BogHouac y
pe3yabTarti IX 3aCTOCYBaHHS Ha MPAKTUL 30UIBIIMINCS MOXKIIUBOCTI Tl KOHTPOJIIO
3a TPOIECOM JKUTTS JIIOMMHY Ha yCiX CTaAisfX 11 PO3BHTKY: BiJ IPEHATAIBHOI (JI0
HApPOJDPKEHHS) 1 10 O10JOTIUHOI CMEpPTI JIFOIWHH, 10 MiJHSIO MPpobiIeMy 3axucTy il
npaB. OcoOIMBO TOCTPO 1€ CTOCYEThCS MUTaHb, OB’ SI3aHUX 13 OIOJOTTYHUM IPO-
LECOM JKUTTSI JIIOIMHU, HacaMIepe]] 3 HOro 3apo/KeHHIM, IPUIMHEHHIM, a TaKoXK
HaWKPUTHYHIIINMU CTaHAMH (KOJIH JIIOJMHA 32 CTaJi€l0 CBOTO PO3BHUTKY UM CTAaHOM
30POB’Sl HE 371aTHA MPUHMATH PIIIEHHS Ta BUPaXaTH BIACHY BOI0). ToMy mepii
HDK J1aBaTH MO3UTHUBHY OLIHKY Ta CTBEPIUKYBATH MPO 1X aOCOMIOTHY KOPUCTh UL
JIFOZIMHU, CJIJ] HATOJIOCHTH HA BXKJIMBOCTI KPUTEPIiI0 OE3MEKN OKPEMUX HOTO JI0CsT-
HEHb IS )KATTS K HUHIIIHIX, TaK 1 MAaHOYTHIX TOKOJiHb.

JlronuHa eaani yactilie CupuiMaeThes He JUIe sK cy0’ekT (0coOUCTiCTh), a
i1 Ik 00’ €KT IPaBOBIIHOCHH (SIK JOHOPCHKUN Giomarepiai), 110 3yMOBUIIO BUKOPHU-
cTaHHsI 11 Ti1a (OpraHiB, TKAaHHH, KIIITHH) SIK TOBapy Ta MpeIMeTa JOroBopy (HaIaHHs;
MOCITYT, KYMIBIII-MPOAAXyY TOIIO). 3 OISy Ha 3a3Ha4YCHE I[IHHICTh JIFOJINHU CTABHUTh-
Ccs1'y 3aJIeXKHICTb BiJ cTafii il po3BUTKY, eBHUX (i3udHUX (010710TUHIX) TOKA3HUKIB
Ta IICUXIYHUX AKOCTEH (CTaHy 310pPOB’s, CHAJKOBOCTI, CTaTi TOLIO).

MiKHApOHO-TIPABOBI aKTH OXOILUTIOKOTh YMCJICHHI MUTAHHS, SKI 4aCTO CTaIOTh
HaHOIIbII PE30HAHCHUMHU Ol0eTMYHMMHU TpoOiieMamu aiisi sroacTBa. Cepen HHX:
TEXHOJIOT] 31 IITYYHOI penpONyKIiT TIOAUHHU (IITYYHOIO 3aIl1iJTHEHHS ), KJIOHYBaHHS
Ta MoAudiKalii reHiB JIOIUHHU, IITYYHOTO MEPEPUBAHHS JKUTTS JOAUHA (abopTH,
€BTaHa3is1), IPOBEJCHHS OIOMEIMYHUX EKCIIEPUMEHTIB, JOOPOBUILHOTO JOHOPCTBA,
TpaHCIUIaHTALil Ta iH. BOHM BKJIIOYAIOTH HU3KY IIpaB i cBOOOJ JIIOAMHY, IO HMe-
HYIOTh 010€THYHHIMH IIpaBaMH, TOOTO TAKUMH IIPpaBaMHM JIOAUHH, SKi HAJICKATH JIO
chepu GI0ETHKH SIK HOBOT MIKAMCIUILTIHAPHOT raly3i 3HaHb, SKa CTaja BAKIUBOKO
CIOJIyYHOIO JIAHKOIO JUIS ITO€AHAHHS PUPOJHUYMX 1 T'yMaHITapHUX Hayk (0Oiosorii,
MeIULUHY, [IpaBa, Ginocodii).

Chepmry mpaBo Ha KHTTs 3a0€3MeUyBaJOCs CKaCyBaHHSIM CMEPTHOI KapH Ta
BCTAHOBJICHHSIM 3a00pOH Ha MPOTHUIIPABHI J1ii, 10 NOCATAIOThH HA JIFOACHKY TiJHICTh
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(xaTyBaHHs, )KOPCTOKE, HENIOAChKE Ta Take, L0 NPUHIDKYE TiIHICTb, HOBOMXKEHHS
a00 moKapaHHs, NPUMYCOBI MeJU4YHI 200 HAYKOBI JOCIIKSHHSI Ha JIFO/INHI).

[MounHarOuM i3 MPUHHSATTS HA YHIBEpCAILHOMY MIXXHAPOIHOMY piBHI 3arajibHOT
nexiapauii mpas monuHu (Bix 10 rpyaus 1948 p.), Oyno 3akpiluieHO IpaBo Ha KUTTS
(ct. 2), 3a00pOHY TOPTYp Ta TAKOTO, IO MPUHHKYE JIFOICHKY TIHICTh, TOBOKECHHS
qu TokapaHus (CT. 5)!, mo Hamami HaOysa0 BimoOpakeHHs y cTarTsax 6 i 7 MixHa-
POMHOTO MAaKTy PO TPOMAISTHCHKI Ta MOMITHYHI TipaBa (Bix 16 rpymes 1966 p.)*. Ha
perioHanbHOMY MiDXHApOAHOMY piBHI KOHBEHIi€I0 PO 3aXUCT MpaB JIIOAUHY 1 OC-
HOBONOJNOKHKUX ¢B00O (Bij 04 nuctomnama 1950 p.) Takox Oyi10 BU3HAYEHO MPABO Ha
KUTTH (CT. 2), 3a00poHy TOpTYp (CT. 3), MpaBOo Ha MOBAry JI0 MPHUBATHOTO Ta CIMEHHO-
ro xutTa (cT. 8)*; AMepukanchkoro KoHBEHII€I0 MPo mpaBa JroanHu (Big 22 JTHCTO-
nazna 1969 p.), Takox Bigomoi sik [Takt Can-Xoce — npaBo Ha xUTTH (CT. 4), IpaBo
Ha TYMaHHE TOBOJDKEHHs (CT. 5) Ta mpaBo Ha TOBary Jo IIICHOCTI 0COOUCTOCTI
(a. 1 ct. 5)*; AdprKaHCHKOIO XapTIi€rO MPaB JIOAMHU Ta HAPO/iB — HEMOTOPKAHHICTD
JIFOJIUHM, TIOBAry 10 JKUTTS Ta IUIICHOCTI ocobu (cT. 4), mpaBo Ha MOBary riJIHOCTI
Ta 3a00pOHY TOPTYP, HKOPCTOKOTO, HEITFOJICHKOTO 200 TaKOTO, IO MPUHIKYE TiIHICTh
MTOKAPAHHS 1 MOBOKEHHS (CT. 5)°. 37I0YKMHH, 1110 HECYTh TPSMY 3arpo3y KUTTIO JIFO-
JVHY Ta OB’ s13aHi 31 cdeporo 610eTHKH, TaKoXK BioOpaxeHi y PUMcbkoMy cTaryTi
MixHapogHOro KpuMiHaIbHOTO cyay (Big 17 stumast 1998 p.)°. Cepen HUX: TeHOLHU
(ct. 6), 3MOYMHU TPOTH JIFOASHOCTI (CT. 7) Ta BOEHHI 37104nHH (CT. 8).

3 PO3BUTKOM HAyKOBO-TEXHIYHOTO MPOrpecy B 01070rii Ta MeaULUHI HOro 3MicT
PO3LIMPIOETHCS, 110 CIOHYKae 10 TpaHchopMallii ysBIEeHHS IPO NPaBO Ha KUTTA,
HE JIMIIE SK TOJIOBHOTO (PyHIaMEHTAIBLHOTO MTpaBa JIIOIUHH, a i SIK KOMIUIEKCY IpaB,
SIKI CTOCYIOTBCSI YKUTTSI JTFOAMHU (TIPSIMO TIOB’si3aHi 3 (I3UYHUM iICHYBAHHSIM JIFOJINHU
K 010JI0T1YHOT 1CTOTH) Kpi3h NPU3MY O10€TUKHU Ta MIKHAPOIHOIO Ipasa. Sk Haci-
JIOK CTaBJIATHCS MUTAHHS 3aXHCTy T€HOMY JIIOAMHH BiJ IPOTHIIPABHHX BTPYYaHb,
3aXHCTy IIpaBa Ha JKUTTS Ha MpEHATalbHINA cTajii PO3BHUTKY JIIOIUHH, TOPYIICHHS
NPUHLUITY 1H)OPMOBAHOT 3rOAN Y MUTAHHAX JOHOPCTBA 1 TPAaHCIUIAHTAL{, 3aXUCTY
BiJl HEJOOPOBLILHOIO 010MEIMUHOIO BTPYyUYaHHS B OPraHi3M JOAUHH TOLLO.

ITizcyMKOBHM aKTOM CTOCOBHO 3aXHCTY ITPaB JIOIUHK Y OioeTHuHi cdepi cTano
NpurHATTS KOHBEHIIIT PO 3aXKCT MpaB 1 TIHOCTI JIFOMHH LI00 3aCTOCYBaHHS 010-
Jsiorii Ta MequuuHU: KoHBeHLil npo npasa JOAUHYU Ta 010MEAUIMHY, BiIOMOT TaKOX
sik Konsenuist OB’eno (Bin 4 kBitHst 1997 p.)’, a Takoxk 3araibHOI JeKiapailii mpo
TeHOM JIFOAMHH 1 TipaBa Jiromuau (Bia 11 aucromama 1997 p.)é, MiknapoaHoi gexia-
partii mpo reneTnyHi AaHi oauHu (Big 16 sxoBTHS 2003 p.)° Ta 3aranpHoi qekmapartii
npo GioeTuky i mpasa soannu (Bix 19 xosrus 2005 p.)'.

IIpaBo Ha XUTTA 5K QyHIAMEHTaJbHE NPUPOIHE TPABO JIIOIMHU HEPO3PUBHO
OB’ s13aHe 3 MOHATTAM TifHOCTI itonuuu (human dignity) Ta IPOHU3YE yCl1 HATIPSIMU
JOCTIKEeHb y O10MEIUIINHI, B SKUX CTABUTHCS MUTAHHS MOPAJIbHOI JOMYCTUMOCTL
X 3aCTOCYBaHHS CTOCOBHO JIFOAUHH.

Bonnouac Xapris ocHoBHEX TipaB €Bporneiicbkoro Coro3y (Big 7 rpymnns 2000 p.)
HE JINIIE 3aKPIIUTIOE KJIACUYHUH 3MICT ITpaBa Ha >KUTTS (CT. 2), @ TAKOXK MiATBEPIKYE
3a00poHy TOPTYp (CT. 4), a if PO3KpHBAE MPaBO Ha IITICHICTE 0COOM B ramysi 6io-
sorii Ta MeauuuHK (CT. 3), e BU3HAYAEeThCA: «2. Y cdepax MeAuLUHHA Ta O10JIOTiT
CIIiJI, 30KpeMa, MoBaXkaTu: J0OpOBUIbHY Ta IHPOPMOBAHY 3rojly 3allikaBiIeHoi 0co0wu,
BI/INIOBITHO 710 BCTAHOBJIEHUX 3aKOHOM IIPOLIEAYP; 3a00pOHY €BrE€HIUHMX IPAKTUK,
30KpeMa, CIOPSIMOBAHUX HA CENEKIIIO JIIoNIeil; 3a00pOHY BHKOPHUCTAHHS JIFOICHKOTO
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Tina Ta Horo 4acTHH sK JpKepena (piHaHCOBOI BUroM; 3a00pPOHY PEIPOAYyKTUBHOIO
KJIOHYBaHHsI JIFOIei»!!.

HaBenemo mpukiaay cydyacHHX pe30HAHCHUX mpoliem y cdepi OioeTnku Ta
MIKHApOIHOTO MpaBa, OB’ SI3aHUX 13 3arPO3aMU JKUTTIO JIFOAMHH.

JlonoMizkHi penpoayKTHBHI TexXHO/IOrii Ta INTy4YHe NepepHBAHHS Barir-
HocTi. OfiHI€r0 13 HAHOLIBII MOMMPEHUX OI0CTHYHKUX MPOOJIEM € CITIBBIAHOIICHHS
PEeNpOaYKTHBHUX IIPAB JTIOAWHM 3 IIPABOM Ha JKUTTS IPH 3aCTOCYBaHHI Pi3HUX Me-
TOAIB JONOMDKHHUX PENpPOAYKTUBHUX TexHounorii (gami — JIPT) (romosnoriunoro ta
TeTEPONIOTIUHOTO 3T IHEHHS in vivo®, in vitro™)'2. 3a3BuUaii IITyYHe 3aIUTi THEHHS
(30Kkpema in Vvitro), 10 Ma€e Ha METi JIOTIOMDKHY (YHKIIIO y PENpOLYyKIIil JFOIUHH,
CYHPOBOIKYETHCS BEJIMKUM BiZICOTKOM CMEPTHOCTI eMOPiOHIB (3 omIsiny Ha iX mpu-
pozaHy 3arubesb Ta HABMUCHE 3HUILEHHS ), HOPIBHAHO 3 KUIBKICTIO THX, IKUM 121y Th
IIaHC Ha XUTTA. TexHomoris nepeadavae CTBOPEHHS 3aBiIOMO OLIBIIOI KUTBKOCTI
eMOpIOHIB 3 METOI MOJANBIIOT iX ceneKil (BinOopy) sIK Ha NpeiMILIaHTalliifHIi cTa-
aii"™" (kosu HenmoTpiOHi 3aMOpOXKeHi eMOPIOHH BUKOPUCTOBYIOTH LISl IOCII/iB sIK Oi-
omMartepiat ab0 3HHUIIYIOTh), TaK 1 Ha MOCTIMIUTAHTAIIWHIN (110 Ha/1aJi 3aKiHIY€EThCS
PENyKII€ «3alBUX» eMOPIOHIB — 3/1IHCHEHHSM CEJICKTUBHOTO abopTy). Y 3B’s3KY
3 UM Ha PiBHI MDKHApPOAHOIO IpaBa MOPYLIYEThCS MUTAHHS MPABOBOTO CTATYCy
eMOpIOHIB Ta TaMeT JIIOMUHY 3 OISy Ha iX 3HUILIECHHS (CEeNeKIii Ta peayKIlil), mpu
3aCTOCYBaHHI IOTIOMIXKHHUX PETPOAYKTHBHUX TEXHOJIOTIH.

BincyTHicTh €IMHOTO MDKHApOAHO-TIPABOBOTO AKTa IIOAO PETYJIIOBaHHS 3aCTO-
cyBaHHs [IPT BukiMKae po301KHOCTI IPaBOBOrO CTaTyCy eMOpPiOHA JIFOIUHU 3 OIVIsl-
NIy Ha pi3HE HalllOHAJBHE 3aKOHOJABCTBO KpaiH, 30KpeMa i mpoOieMH, 1MOB’sI3aHi i3
CyporatHuM MaTepuHCTBOM. LIst HaranbHa mpoliemMa TaKoK TICHO MEPeIuTiTAEThCS 13
Ipo0JIEMOI0 IITYYHOrO epepuBaHHs BariTHOCTI. Hapasi y MibkHapoJHOMY 1IpaBi BU-
HUKJIA TOCTPa MOTpeda MPUUHSTTS YHI(IKOBAHOTO aKTa JUIsl 3aXHCTY HKHUTTS JIFOIHHU

KionyBanust iomuuu. Po3umdpyBaHHs TeHOMY JIFOAWHU BiIKPUIIO MOXKIIHBO-
cTi ii KIOHYBaHHA. 3TiHO 3 L1€I0 TEXHOJIOTIEI0 IUTYYHO 3apoiKeHi eMOpiOHU BU-
KOPHCTOBYIOTBCS SIK JOHOPCHKHH Marepiall, siKi M0 JOCSATHEHHIO TEParleBTUYHUX,
HAyKOBHUX Ta IHIINX [JICH Mi/UIAraloTh 3HUIICHHIO.

[IpoBeneHHs HOBITHIX €KCIIEPUMEHTIB, 3aCHOBAaHUX HAa MaHIMYJSALISAX 3 TeHAMH,
MIPU3BOANTH JI0 3MIHU TE€HOKOJLY JIIONUHU B PE3YJNIbTaTi MIOEHAHHS TeHETUYHO Pi3HO-
PIHUX KJIITHH B OJJHOMY OpraHi3Mi, 1110 Hece 3arpo3u JUIsl JIFOJIMHU SIK TPEICTABHUKA
homo sapiens. 3a00poHa MpoBeeHHs OI0MEIMYHIX SKCIIEPUMEHTIB Ha eMOpioHax
€ Ba)XIMBUM aCHEKTOM 3alopyku Oe3leKu JIOAChKOMY poay (hAuman race). Hapasi
Moudikailis eMOpiOHY JIFOIHHHU JIJIsl HAyKOBHX JTOCIIKEHb 3a00pOHEHA y Oararbox
KpaiHax CBITY.

Ha ocnoBi Konsenuii OB’€/10 BCTaHOBIIOETHCS 3a00pOHA JUCKPUMIHALIT 32 03-
HAKOI0 FeHETHYHOI criaJIkoBOCTi (CT. 11), a Tako)K 0OMEKEHHS BTpyUYaHb Y TCHOM JIHO-
munu (. 13)13. Jooamkosuit npomoxon 0o Kongenyii po 3axucm Tpas Ta TiAHOCTI
JH0OUHU OO 3ACmOocysants bionoeii Ta meduyunu (Konsenyii npo npasa 00uHu
Ta OlOMEIULUHY), SIKUH cmocyembes 3aboponu kaonysanns noneil (ETS Ne 168)

* B mep. 3 1aT.— «B CKJI».
** Jlo HepeHeCeHHs B OpPraHi3M MaTepi.
*** Tlicnst IepeHeCeHHs B OpraHi3M mMaTepi.
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(Bim 12 ciuns 1998 p.), Bu3Hauae npsiMy 3a00pOHY KJIOHYBAaHHS JIOACHKHX 1CTOT:
«bynp-siKe BTpy4aHHs, CIIPSIMOBAaHE Ha CTBOPEHHS JIIOJWHH, TCHCTUYHO 1ICHTHYHOT
0 1HIIIOT JTFOMUHM — KUBOT YM MEPTBOI, 3a00poHeHo» (CT. 1)

VY mesikux €BpomeichKux KpaiHax (Hamp., @panuii, Himeuunni) 3a60poHeHo 5K
PEIPOAYKTHBHE, TaK i TeparneBTHYHE KIOHYBaHHS. OCKIUIBKH B IIJICYMKY Teparie-
BTHYHE KIIOHYBAHHS HECE 3arpo3y HOTo MepeTBOPEHHS Ha PENPOLYKTHBHE.

TeparneBTHYHE KJIOHYBaHHS 3 METOK OTPHUMAaHHS eMOPIOHAILHIX CTOBOYPOBHX
KJITHH MOPYIIY€E npo6ﬂeMy CTBOpEHHS (eMOpIOHY) JIFOMHU in Vitro IUIsi BUKOPH-
CTaHHA HOTro y SKOCTi OioMaTepially Ta HOJajbIlIe HOro 3HUIIEHHS. Taka IITydHA
MIPOKpearist JTIOANHH ITOPYIIYE paBa eMOPiOHY-KIOHY Ha JKHTTSI, Ie KJIIOH PO3IIIsiia-
€THCS BKE K 3aci0, a He caMoLiib (Ha BIIMiHY BiJl peIpOLYKTHUBHOTO KJIOHYBAHHS).
ITo cyTi, 3nilicHIOETbCA WITYy4YHE NEpepUBaHHS MaiOyTHBOI BariTHOCTI, BIAMIHHICTbh
BiJ1 a0OPTY SIKOI MOJISATAE JIMIIIE Y MiCIi ii IPOBEACHHS — HE in Vivo, a in Vitro.

Crarts 10 3aranbpHo1 ieknapailii po reHOM JIFOIUHH 1 paBa JIFOJANHU BU3HAYAE,
110 TePaNeBTUYHUI ePEKT BiJ cTOBOYPOBUX KJIITHH CTaB OJHIEI0 3 OCHOBHUX IIPHU-
YHMH KOMepIialTi3allisi MeIUIUHN B il ramys3i'®. lupekrusa 98/44/EC €Bporneiicbko-
ro Cotosy (Big 06 numHs 1998 p.) BU3HaUae «BUKOPUCTAHHS JIFOJICHKIX eMOPIOHIB y
IPOMUCIIOBUX a00 KOMEPLIHHUX LIISAX» TaKUM, 110 € HeNaTeHTOBaHUM (I () 4. 2
cT. 6)'%. BogHOoYac MOPOKYE YUCIICHHI €THYHI NUTAHHSI OXEPTBYBaHHs eMOPiOHiB
JIFOIUHM JIJTsl HAYKOBUX JIOCIIDKEHb, TIpoliiemMa iX KploKOHcepBailii, 30epiranHs ta
3HHUIICHHS eMOpIOHIB.

OcKinbkH YHIKaIbHUM HaO1p FeHIB ISl KOXKHOT JIOAMHU 3aKJIala€ThCs 13 MOMEH-
Ty 3JIHUTTS YOJIOBIUUX T2 JKIHOYHX CTaTeBUX raMet, ToMy came BiJ 3a4arTs pO3MoH-

I'mu6oko0 MKHAPOAHOIO np06neM0fo CTajla Jierajuisalis eBTaHasil Ha Hauio-
HaJILHOMY PiBHI OKPEMUX JIepKaB, KA COPHYMHIIIA JUCKYCIIO MO0 aBTOMATHIHO-
IO BU3HAHHS «IIpaBa» Ha CMEPTh Ha MIXKHAPOIHOMY piBHI. OIHAK HABITh BHILIICHHS
OKPEMOTO «IIpaBa» Ha CMEPThb HE MOKE IEPETBOPUTHUCS HA ABTOMATHYHUI 000B’A30K
Horo peanizauii iHIKUMH 0coOaMHU, OCKUIBKY HE MOXE 3BY>KYBaTU 3MiICT IIpaBa Ha
KATTS

Bkpaii BaXJIMBUM € TakoX 3armoOiraHHs 3JI0BKUBAHHSAM Yy cdepi O10MEAMIHUX
JOCIIIKEHb (Ha JIIOISIX), 3aXUCTY 0Ci0, SKi HE 3/1aTHI BUPA3UTH CBOIO JOOPOBUIbHY
Ta iHpOPMOBaHyY 3rofy (3a CTaIi€r0 CBOTO (DI3MYHOTO YU MCUXIYHOTO PO3BHUTKY, CTa-
HOM 3/10pOB’s1, BikoM). OcoOIMBOT yBaru norpedye MuTaHHs JOHOPCTBA (TIPHIKUTTE-
BOT'O 1 IOCMEPTHOI'0) Ta TPaHCIUIAHTALli{, 1[0 TICHO MOB’s3aHe 3 BUOOPOM MPE3yMII-
i1 «MOBYA3HOI» 3rOAH YU HE3TOIHU.

Ha »anb, Bcyreped CriIbHIM 3arajibHOMIOACEKAM LIHHOCTSIM MOXKEMO KOHCTATy-
BaTH BiJICYTHICTh €IMHOTO NPABOBOIO KOHCEHCYCY (YHIBEPCAIBHOTO MI>KHAPOTHOTO
aKTa) 1 MUpoKy cBoOoay Aepxkas y cdepi Oioetuxu. HaBiTh Ha piBHI €Bponeiicbkoro
rpaBa HasIBHUN KOHQIIIKT MK JBOMa CUCTEMaMH — HAIlliOHAJILHUM 1 €BPOTEHCHKUM
MIPAaBOM, L0 TIOPOJIKYE BiMIHHICTB CYJJOBOT MPAKTHKH MK HAIliOHAIbHUMH CyIaMH
Ta IpeLeICHTHUM MpaBoM €Bporeiickkoro Cyay 3 npas JiroanHu'®

24-25 xoBtHa 2017 p. y CtpacOypsi (Ppanuis) BinOynacs Mixkuaponna Konde-
peHttist, mpucsstaena 20-piudio 3 TPHUHATTS KoHBeHIii OB’€10', Ha sKiif mopyIy-
BaJINCSI BKJIMBI CyYacHi 6i0eTHYHI MUTaHHS, MOB’sI3aHi 3 mpaBaMu Jronuau>’. Bin-
TaK aKTyaJbHUM JAJIsI IOPUCTIB (CyAJiB, IPOKYPOPIB, aABOKATIB, a TAKOXK TEOPETUKIB
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IIpaBa) cTae MiBULIEHHS KBamiikauii y NMTaHHSX, [10B’SI3aHUX i3 IX npodeciiiHoo
IISUTBHICTIO, IO CTOCYETHCS cep OI0STUKH i TpaB JTFOAUHH.

OTxe, pO3BUTOK OIOTEXHOJIOTIH 3yMOBHB CEpHO3HI SIBHI Ta MPUXOBaHI 3arpo3u
JUUISL TOJIOBHOT LIIHHOCTI JIFOAMHH — i1 KUTTsA. BOHO TICHO 1MOB’s13aHe 13 HU3KOIO Oioe-
TUYHUX IIUTaHb, SIKi CTOCYIOTHCS MEIMYHOTO BTPyUYaHHs, 100pOBLIbHOI Ta iH)OpMO-
BaHOT 3r0/IM Ha HHOTO, 3JIOBKUBAHb, (DI3NTHOTO HACHIBCTBA, 3ACTOCYBAHHS TOPTYP,
JIIKyBaHHS 0Ci0 3 1HBaJIJIHICTIO, MCUXIYHOTO 3JI0POB’S, PENPOAYKTUBHOI cdepH,
IIpaBa Ha LUIICHICTb 0COOU TOLLO.

CydJacHe pO3yMiHHS 3MICTY IpaBa Ha JKUTTS OXOILTIOE YHCIICHHI Ol0eTHYHI ac-
MIEKTH, TOB’s3aHI 13 PO3BUTKOM HayKOBO-TEXHIUYHOTO Mporpecy B 0ioyorii Ta Menu-
ruHi?'. ToMy MUTaHHS 3iCTaBICHHS METH i 3aCO0IB Y MaHIMYISILIAX HAJ JIFOACHKAM
YKHUTTSM, IX MOPAJIBHOI JOMYCTUMOCTI € KITFOYOBHM JUIsI [TOJIANBIIOT TPABOBOT Jierati-
3aril BOXINBUX O10€THYHUX TTOJIOKEHb.

Po3B’s13aHHS BHIIE3a3HAYCHUX MPOOIIEM MOTPEOYE IUPOKOTO MIAXOIY B IUIOIIHU-
Hi GioeTuku. bioeTHuHa MO3ULs IPYHTYETHCS HA YTBEPAKEHHI IIIHHOCTI XKUTTA JIIO-
JIUHHU, 3aXKCTI ii MpaB Ta TiHOCTI, 10 BIJAKHU/IAE 1/1CI0 MOKJIATAHHS KHUTTS JIFOJANHU
Ha BIBTap HAyKH, CIIO’KUBAIIKOTO CTABJICHHS JI0 TiJia JIFOMUHUA. B 0CcHOBI OioeTH4HOT
KOHILEMNIT 3aKJIa/IeHO MPIOPUTET JFOAMHU Ta IIHHICTb i1 xkuTTs. KonBenuisa OB’eno
BH3HAYAE BAKIWBe MOJIOKEHHs 11010 mpiopuTeTy Jiomunn: «lHTepecu Ta Ona-
TOTIONY TS OKPEMOT JIFOAMHU IOMIHYIOTh HaJl BUKIIOYHUMH iHTEpECaMu YyChOro Cy-
crinbeTBa abo Haykm» (cT. 2)*.

Hapa3i 3 onwsiy Ha 6e3nepepBHUI po3BUTOK OioMeqUUHOI cepH y CBITI aKkTya-
JI3Y€ThCSI MUTAHHS 3aXUCTY YKUTTS Ta TIAHOCTI JIFOAWHY 3 MO3MIIii 010€THKH, 1[0 CTaE
BO)KJIMBUM aKTyaJbHHM HAIPSIMOM Cy4acHOTO MDKHApOAHOTO MpaBa MpaB JIIOAUHH.
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Ostrovska B. Bioethical concept of human life protection in modern international law

Achievements of scientific and technological progress in the field of biology and medicine
certainly have important impact on rescue of human life. At the same time, as a result of their
application in practice, the possibilities for controlling the process of human life at all stages
of its development increased: from the prenatal stage (before birth) to the biological death of a
person, what raised the problem of his rights protection. Especially acute it concerns the issues
related to biological process of human life, first of all with its inception, termination, as well
as the most critical conditions (when a person is incapable or not able to make decisions and
express his own will depends on the stage of his development or the health status). Therefore,
before giving a positive assessment and asserting their absolute benefit for a human, it is nec-
essary to emphasize the importance of the safety criterion for some of its achievements for the
life of both present and future generations.

1t led to more frequent perception of the human not only as a subject (personality), but also
as an object of legal relationship (as a donor biomaterial), that caused the usage of his body
(organs, tissues, cells) as a commodity and a subject of the contract (rendering of services,
purchase and sale, etc.). In view of the above stated, the value of a person depends on the
stage of his development, certain physical (biological) indicators and mental qualities (state
of health, heredity, gender, etc.).
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At first, the right to life was ensured by the abolition of the death penalty and the estab-
lishment of prohibitions on illegal acts that violate human dignity (torture, cruel, inhuman or
degrading treatment or punishment, forced medical or scientific research on humans). With
development of scientific and technological progress in biology and medicine its content is ex-
panding, that induces to the transformation of the right to life idea, not only as the main funda-
mental human right, but as a complex of rights related to life (directly connected with physical
existence of human as a biological being) through the prism of bioethics and international law.

International legal acts cover numerous issues that often become the most resonant bioethical
problems for humanity. Among them are the technology of artificial human reproduction (IVF),
cloning and modification of human genes artificial termination of life (abortion, euthanasia),
conducting biomedical experiments, voluntary donation, transplantation and others. They
include a number of human rights and freedoms that refer to bioethical rights, that is, human
rights that relate to the sphere of bioethics as a new interdisciplinary field of knowledge, that
has become an important link for combination of natural sciences and the humanities (biology,
medicine, law, philosophy).

Current understanding of the content of the right to life includes numerous bioethical
aspects connected with development of scientific and technical progress of biology and medi-
cine. Therefore, the question on comparing the purpose and means of manipulation of human
life, their moral acceptability is key to further legal legalization of important bioethical
positions.

The solution of the above-mentioned problems requires a broad approach in the field of
bioethics. The bioethical position is based on the establishment of the value of human life,
protection of its rights and dignity, that rejects the idea of laying human life on the altar of
science, consumer attitude to the human body. The basis of the bioethical concept is the pri-
ority of human and the value of his life. The Oviedo Convention defines an important position
concerning primacy of the human being: “The interests and welfare of the human being shall
prevail over the sole interest of society or science.” (Article 2).

The article deals with the concept of protection of human life from conception to natural
death, which is formed on the basis of the development of bioethics in international law. The
analysis of a number of international documents (Declarations, Conventions, Charters, Direc-
tives and others) in the context of the relationship between the right to life and other human
rights, which becomes an integral part of it, in connection with the threat to human life in the
application of some achievements in biology and medicine, has been performed.

The importance of protection of human life at the level of universal international law on
the basis of the specified bioethical concept is emphasized. Attention to the need for unification
of international legal regulation of bioethical issues in the field of human rights, which is cur-
rently open to the international community, is attracted.

Currently, due to the continuous development of biomedical areas in the world the issue of
protecting human life and dignity from the bioethics position is actualized, what is becoming
an important actual direction of modern international human rights law.

Key words: right to life, human rights, international law, bioethics, concept.




