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Plan for Protection of Environment for the years 2011-2015 (25.05.2011), Concept of Pre-
serving of Biological Diversity of Ukraine (12.05.1997), National Program for Creating the
National Environmental Network of Ukraine for the Years 2000-2015 (21.09.2000), Program
for the Prospective Development of Reserve Affair in Ukraine “Reserve Parks” (22.09.1994),
Concept of the National Program for Preserving the Biodiversity for the years 2005-2025
(22.09.2004). As a result of analysing the strategic documents and the process of their adop-
tion, the following conclusions were made:

1) Main Principles (Strategy) of the National Environmental Policy of Ukraine for the
Period until the Year 2020 (which inter alia defines the strategic principles of preserving the
rare and endangered species of wild animals) does not have an up-to-date implementation
mechanism — National Action Plan for Protection of Environment (the latest was adopted
until 2015), which is an obstacle to its implementation and requires from the Government of
Ukraine the actions and decisions to be taken as soon as possible,

2) the provisions of the considered strategic documents of the national environmental pol-
icy of a special nature and their concepts evidence the repeated attempts of the government to
adopt in Ukraine at the national level the conceptual bases and priorities with respect to pre-
serving rare and endangered species of wild animals in the interconnection with preservation
of their environmental conditions. However, none of these documents have been adopted in
Ukraine as of now and thus, we may state that there are no national strategic priorities specif-
ically in this respect, which in author s view needs to be changed and requires the government
to act as quickly as possible;

3) the described process of preparation and adoption in independent Ukraine of strategic
documents of the state environmental policy of a special nature and their conceptions allows
to make a conclusion on lack of its efficiency due to the absence of a clear vision of the govern-
mental authorities in this regard, as well as, due to inconsistency, absence of complete logical
result with respect to the decisions of such governmental authorities, failure to ensure the log-
ical and insufficient logical and uninterrupted strategic development, programming, planning,
which requires changing approach thereto.

Key words: strategic principles, National Environmental Policy, rare and endangered
species of wild animals, biodiversity.

Y[OK 347.96
. B. TOHYAP,
acnipaHm

IHCTUTYT AOBOKATYPU AK TAPAHTIA MPABA HA OTPUMAHHA
KBATI®IKOBAHOI OPUANYHOI LOMOMOTU

YV cmammi docnidoicylomeca numanna w000 poni i micys iHCMumymy adeoxamypu 6
npasosaxucuiti cucmemi Yxpainu 6 npoyeci peanizayii 0cob60i0 KOHCMuUmyyitlho2o npasa Ha
K8ani(hikosany rpuouyHy oonomozy. Aemop po3ensoae iHCmumym ad8okamypu sik cyo’exm
3axucmy npas ocoou 6 npaso3axucCHOMY MeXawizmi, 0Ocmorwe nosuyilo, wo Keanigikosana
10pUOUYHA OONOMO2A MAE OYMU HAOAHA KEANIPIKOBAHUMU 10PUCAMU, SKI NOBUHHI 8iONO-
gioamu npogeciunum ma HWUM K8ALpIKayiiHuM umMo2am i Kpumepism. 3a3Ha4eHo, o
opucm — ye npogeciona, aKuil Mae yHOamMeHmatvHi ma cneyiaibHi npagoei 3HaKHs, 21ubo-
KO NepeKOHAHULL Y BUHAMKOBOMY NPUSHAYEHHI NpAsd i 3aKOHHOCMI OJis CYCRITbCcmed, Keanigi-
KOBAHO KOPUCIMYEMBCSA I0OPUOUUHUM THCIMPYMEHMapiem nio 4ac po3e sI3aHHs 10puoUUHUX npo-
Orem, 3axuwaodu npu YbOMy npasa i 3aKOHHI inmepecu 2pomMaosit. 3pobieno 8UCHOBOK, WO
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came adBOKAM € HALBANCTUBIUUUM CYO €EKMOM HAOAHHA K8ANIPIKOBAHOI FOpUOUUHOI donomoz,
npogheciiina OisnbHiCMb AKO20 UCMYNAE OOHIEI 3 OPUOUYHUX 2apaHMIll peanizayii, 3axucmy
11 OXOPOHU NPAs i c600600 NOOUHU MA SPOMAOIHUHA.

Knrouogi cnosa: npasosaxuchuii Mexanizm, iHCmumym a08okamypu, adgokam, npogeciii-
Ha 10pUOUYHA 00NOMOo2a, NPasa TOOUHU, KOHCIUNYYIS.

Tonuap /]. B. UHCTUTYT aIBOKATYPhI KAK rApaHTHUs NPaBa HAa MOJyYeHUe KBATHPHU-
LHMPOBAHHOM IOPUIMYECKOI IOMOIIT

B cmamuve uccnedyromes 6onpocul 0 ponu u mecnme UHCMUMyma a060Kamypsl 6 npaso3a-
wumnou cucmeme Yxkpaunvl 6 npoyecce peanusayuy KOHCMUmMyyuoHHo20 Npaea Ha Keaiudu-
YUPOBAHHYIO I0OPUOUHECKYIO NOMOWb. ABMOPOM PACCMAMPUBACCI UHCINUMYM AOBOKAMYPbl
Kak cyObekm 3auumyl npas IudHOCMY 8 NPAGO3AWUMHOM MeXanusme, Omcmaueaemcs no-
3UYUA, CO2NACHO KOMOPOU KEANUDUYUPOBAHHAS I0PUOUYECKAs NOMOUWb OONJICHA OblMb OKA-
3aHa KEATUGUYUPOBAHHBIMU IOPUCTAMU, KOMOPble OONXHCHBI COOMBEMCMB06ans npogeccu-
OHANLHBIM U OPYUM KBATUDUKAYUOHHBIM mpebosanusm u Kpumepusim. Ommevaemcs, umo
10pUCH — 2IMO NPOGhecCUoHar, KOmopbviil umeem GyHOamMeHmaibHble U CneyuaibHvle nPagosble
3HAHUA, 21YOOKO YOelCOeH 8 UCKTIOUUMETbHOM HAZHAYEHUU NPasa U 3aKOHHOCMU 015t 00uje-
cmea, KeANUPUYUPOBAHHO NONLIYEMCsL IOPUOUYECKUM UHCMPYMEHMAapuem npu peuleHu opu-
OUYECKUX NPODIEM 80 UM 3AUUMbL NPAG U 3AKOHHBIX UHMEPECo8 epadcia. Jlenaemcs 6bi600,
4Umo uUMeHHO a0B8OKaM ABIAEMCA HAUbOIee BANCHBIM CYObLEKMOM OKA3AHUS KEATUDUYUPOBAH-
HOU 10pUOUYECKOU NOMOWU, NPOPECCUOHATbHAS 0esIMENbHOCHb KOMOPO2O BbLICMYNAen 00-
HOU U3 IOPUOUYECKUX 2apaHmull peanusayuu, 3auumsl U OXpansl Npag u c60b00 4yeiosexd u
2pasicoanuna.

Kniouesvie cnosa: npaso3awummnblii MEXAHU3M, UHCIMUMYM A0BOKAMYPbL, A0BOKAM, NPO-
eccuonanvras puOUUECcKas NOMOUb, NPABA Yel08eKd, KOHCIMUMYYUS.

Gonchar D. V. Bar as a guarantee of the right to receive properly qualified legal as-
sistance

In the article the issues about the role and place of the Bar in human rights system during
the implementation by the individuals their constitutional right to receive qualified legal assis-
tance. The author views the Bar as a subject of protection of the human rights in human rights
system. He pursues positions that qualified legal assistance have to be provided by qualified
lawyer. They have to meet the relevant professional requirements and criteria. It is empha-
sized that the lawyer is a professional who has fundamental and specialized knowledge. He
completely uses judicial tools during the solving legal problems while protecting legal rights
and interests at the same time. It is concluded that the advocate is the most important subject
(entity) of providing with qualified legal assistance. His professional activity act as a one of
legal guarantees of realization, protection and preservation of human rights and freedoms of
citizens.

Key words: human rights mechanism, the Bar, advocate (attorney, counsel), qualified legal
assistance, human rights, constitution.

3riIHO 3 YHHHUM 3aKOHOJIABCTBOM JIepyKaBa HaJlae€ KOKHOMY ITPaBO Ha OJepKaH-
Hs1 KBaniikoBaHOT FopuIU4HOT JoroMory. BianosiaHo, BoHa 30008’ 13aHa 3a0e3rie-
9qyBaTH peaizallilo IbOro MpaBa IUIIXOM HOro rapantyBaHHs. KpiM Toro, rapaHTy-
BaHHs KO)KHOMY TIpaBa Ha IIPaBOBY JIOTIOMOT'Y € He TUTbKH KOHCTUTYIIHHO-TIPAaBOBUM
000B’S3KOM JICPKaBH, a i TOTPUMAaHHIM B3STHX YKPaiHOK MiXXHAPOIHO-TIPABOBHUX
3000B’sI3aHb BI/IMOBIIHO JI0 MOJIOKEHb 3arajibHOI JIeKiIaparii npas aroauan 1948 p.,
KoHBeH1ii Ipo 3aXUCT IpaB JIOAUHU 1 OCHOBOIONOXKHUX cBoOOoA 1950 p., MixHa-
POHOTO MAKTY PO TPOMAJSTHCHKI 1 TIONITHYHI paBa 1966 p. Toro.
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TapaHTii paB JIOAUHK — I CHCTEMA 3arajbHUX i CHeNialbHO-IOPHINIHUX 3a-
c00iB Ta IHCTUTYTIB, CIIPSIMOBAHUX Ha CIIPHSHHS peai3alil MpaB JIOAUHH, & TAKOK
3a0e3MeyeHHs X yceOiaHOi OXOPOHM i 3aXUCTY Bi MOpyIieHs . [TonokeHHs CT. 59
Koncrurynii Ykpainu, a came: «KoxeH Mae nipaBo Ha npoQeciiiHy npaBHUYY J0TIO-
Mory. Y BUMaJKax, MepeadayeHnx 3aKOHOM, IS JOTOMOra HaJaaeThesi 0e30IIaTHO.
KoxeH € BITbHAM y BHOOpI 3aXMCHHKA CBOIX IPaB» K IOPHAMYHOI rapaHTii MOKHA
PO3IVIAATH Y IBOX acleKTax:

— 51K popMaTbHO-IOPUINYHY FAPAHTII0, TOOTO 3aKPIMJICHHs MpaBa Ha OTPUMAHHS
kBai(hikoBaHOi FOpUIUIHOT 1onomoru B Koneruryuii Ykpainm;

— sIK OpraHi3aliiHO-IOPUNYHY TapaHTiio, KOJIH ICHY€E i QYHKIIIOHYE Creliaib-
HUH 1HCTUTYT, SIKUHM Mae 3a0e3MeUnTH NPaBo Ha OTPUMAaHHs KBanli(hikoBaHOI I0pH-
I4YHOT TornoMord. TakuM IHCTHTYTOM € afBokatypa. Ha 3akoHomaBdoMy piBHI aji-
BOKATCHKY JiSTIbHICTh BU3HAUCHO SIK HE3aJICKHY MpOoQeciiiHy MisUIbHICTh aJlBOKaTa
LI0/I0 3JIHCHEHHS 3aXHUCTy, MPEACTABHHIITBA T4 HAJAHHs IHIIMX BHIB TPABOBOI
nornomoru kimienty (4. 2 cr. 1 3akony Vipainu «IIpo agBokatypy Ta aBOKATChKY
TSUTBHICTEY ).

Ha nymky M. KinHica, KOHCTUTYIIIIHE ITPaBO HA OTPUMAaHHS KBai(iKoBaHOT
IOPUAMYHOI TONMOMOTU TapaHTyeTbCsl HE TIAbKM CTBOPEHHSAM (IHCTUTYLiOHANi3a-
1i€r0) npodeciiHoro CriBTOBapUCTBA aJBOKATIB, a W BCTAHOBICHHSIM JEPKaBOIO
MPUHIKITB AiSTIBHOCTI 1€l CIIJIBHOTH, K1 3aXMIIAI0Th BiJl JOBIJIBHOTO BTPYYaHHS
M1 9ac HaIaHHS FOPUIMIHOT JOTIOMOTH’.

IpencTaBHUIBKA TISUTBHICTh Y CY/i € OMHHM 3 aJIBOKaTCHKUX MOBHOBRKCHB Y
chepi HaJaHHS FOPUANYHOT JTOTIOMOTH 13 3aXHMCTy KOHCTUTYI[IHUX MpaB i cBOOOJ
JIIOMHK Ta rpomaisHiHa B Ykpaini. Koncruryuiitnuit Cyn Ykpainu B PimieHHi y
crpasi mono oQiliifHOro TIIyMaueHHs nojoxeHb crarti 59 Koncruryuii Yipainu
(cmipaBa mpo MpaBO Ha MPABOBY JIOMOMOTY) 32 KOHCTUTYLIHHHM 3BEpHEHHSM TPO-
MaasauHa [onoBans Iropst BonomumupoBrya po3’siCHUB, 1110 KOHCTHTYIIIHHE MTPaBO
KO)KHOTO Ha MPaBOBY JIOTIOMOTY 32 CBOEIO CYTTIO € TapaHTI€I0 peaizallii, 3aXucTy Ta
OXOpOHHM 1HIIMX MPaB i CBOOO JIIOMUHU Ta TPOMAJSHUHA, 1 B IIbOMY MOJISrae HOro
comianbHa 3Hauymiicts. Cepen QyHKIIN TAKOTO MpaBa B CYCIUILCTBI BAPTO BUOKpE-
MUTH TIPEBCHTUBHY, SIKa HE TIJIbKH CIIPHUSIE PABOMIPHOMY 3/1iHCHEHHIO 0CO00I0 CBO-
X mpaB i cBO0OO, a i Hacamrmepes CIpsMOBaHa Ha 3arM00IraHHs MOYKIIMBUM MOPY-
LICHHSM YU HE3aKOHHUM OOMEKEHHSIM IMpaB 1 cBOOOJ JIIOMMHU Ta TPOMAJISTHHHA 3
0OKy OpraHiB Jicp>KaBHOT BJIa 1, OPraHiB MiCIIEBOTO CAMOBPSITyBaHHS, X OCAI0BUX
i ciryx60Bux oci6. Kpim Toro, Koncruryniiinmii Cyn Yipainu 3a3Hadae, 10 rapa-
TyBaHHSI KOO)KHOMY TIpaBa Ha MPaBOBY JIOMOMOI'Y B KOHTEKCTI YaCTUHH JPYroi CT. 3,
cT. 59 Koncrutynii Ykpainu mokiaaae Ha IepKaBy BiIMOBIIHI 000B’SI3KH 110710 3a-
Oe3redeHHsT 0coOM MPAaBOBOIO JIOMOMOTOK HAJICKHOTO piBHs. Taki 000B’s3KH 3y-
MOBJIOIOTh HEOOXIIHICTh BU3HAYEHHS B 3aKOHAX YKpalHH, IHIIMX MPaBOBHX aKTax
TTOPSIIKY, YMOB i CIIOCOGIB HaIaHHS i€l JOTIOMOTH®,

Anpokarypa € npodeciiHuM 00’ €THAHHSAM a/IBOKATIB 1 HE BXOJMTH JI0 CUCTEMH
OpraHiB JIepKaBHOI BJIaIM Ta OPraHiB MiCIIEBOTO caMOBpsiayBaHHA. L{e ofuH 3 iHCTH-
TYTIiB TPOMAJITHCHKOTO CYCIIILCTBA, KU BUKOHYE JEPIKaBHO 3HAUYILY (QYHKIIIO Y
ctepi 3miliCHEHHS PABOCY/S: 3aXUIIA€ IHTEPECH TPOMAJISH, IIOTpaBIa, HE CBOIX
YJIeHIB, @ HEOOMEXXEHOTO Koja (Di3UUHMX Ta IOPUAMYHUX OCi0, SKi 3BEpHYIHCS 1O
IOpUAMYHY gornoMory. OTxe, aJBOKaTypi sIK OCOOIUBOMY 1HCTPYMEHTY I'POMAJIsIH-
CBHKOT'O CyCIIIbCTBA BIIACTHBUII ITyOIiYHO-TIPABOBHIA cTATyC .
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B iHCcTHTYTI aABOKaTypH NpaLol0Th Npodeciiii IOpUCTH — aJIBOKATH, SIKi € IPO-
(beciiHIMU paJHUKAMH 3 TPABOBHX MUTaHb i HAJAIOTh KBaTi(hiKOBaHY IOPHAMYHY
JoromMory. ['apaHTyroun npaBo Ha OTPUMAHHS KBaIi(hiKOBAHOI FOPHUIMYHOI JOTIOMO-
I'd, IepKaBa BCTAHOBIIIOE podeciiini Ta iHmI kBanidikauiliHi BAMOTH i KpuTepii 10
aJIBOKATIB.

P. Pe3nik, po3misiiarodn 0COOIMBOCTI HaIaHHS FOPUANYHOI JOIOMOTH, Bi3Ha-
Yae, 0 KBaJTi(hikOBAaHOIO BiJIMOBITHO JIO CBITOBOI IPAKTHKH MOXKE BBAXKATHUCS JIOTIO-
Mora, Ky HaJaloTh CIELIaJliCTH 3 IpaBa — IPUHANHMHI 0COOH, SIKi MAIOTh IOPUIUUHY
OCBITY, IPY IIbOMY BOHH 00OB’S3KOBO MAIOTh AOTPHUMYBATUCS MPOPECiiHUX CTaH-
JApTiB Ta ETHYHUX HOPM (32 IIUM 3iHCHIOETHCS KOHTPOJIB)®.

B Vkpaini anBokarom Moxxe OyTH ¢iznuHa 0coba, sika Ma€ MOBHY BUILY I0PUANY-
HY OCBITY, BOJIOZII€ JICP>KaBHOIO MOBOIO, Ma€ CTaXX POOOTH B raiy3i IIpaBa He MEHIIIE
JIBOX POKIiB, CKJiasia KBai(iKaIiitHA#H 1CIIUT, Mpo#IuIa cTaxyBaHHs (KpiM BHITAKIB,
BCTAHOBJIEHHUX 3aKOHOM), CKJIaJla IPUCATY aABOKaTa YKpaiHW Ta OTpHMasa CBiJgo-
LTBO IIPO IIPaBO Ha 3aHSTTS aIBOKATCHKOIO AisIbHICTIO (CT. 6 3akony Ykpainu «IIpo
aJIBOKaTypy Ta aIBOKATCHKY TisITBHICTE).

B iHIIMX nepkaBax TaKOK BHCYBAKOThCS OCOOJNMBI BUMOTH JIO0 a{BOKATIB 5K JI0
oci0, mo HamaTh KBaniikoBaHy lopuanuHy pomnomory. Hanpuknan, y Binopyci,
BiAMOBiHO 10 cT. 7 3aKoHy «IIpo afBOKaTypy Ta aIBOKATChKY MisNIBHICTE y Peciry-
omimi binopycw», anBokarom Moxxe Oyt ¢izudHa ocoba, sika € TpoMaasHiHHOM Pec-
my6mixku Binopyck, Mae BuIlly IopHIUMYHY OCBITY, IPOMIIIA CTa)KyBaHHS Ta CKJaja
KBaJTiiKaliiHUI ICIHUT, OTpUMalia creniadbHUi 103BUT (JIiLIEeH3110) Ha 3IiHCHEHHS
aJIBOKATCHKOT JISUTBHOCTI Ta € WIEHOM TEPUTOPiaIbHOI KOJIETil aaBOKaTiB’.

VY ®panuii ajBokaT Mae BIAMOBIJATH BUMOTraM, BCTAHOBJIEHUM cT. 11 3akoHy
Ne 71-1130 Big 31 rpynus 1971 p.: Matu ¢paHiry3bke IpoMajsiHCTBO abo rpoma-
JSTHCTBO JIep’KaBH — wieHa €Bpornefickkoro Cor03y 4d JepiKaBU — CTOPOHU yTOIH
po €Bporeicbkuii eKOHOMIYHUIN MPOCTIP; JTUIIOM MaricTpa rpapa Mepuioro CTy-
neHs a00 eKBIBAJICHTHUH 1IbOMY JMIUIOM; CEPTH(IKAT PO MPUCBOEHHS CTATyCy a/l-
Bokara®. [Ipu 1pomy ocoba, sika NpeTeHye Ha OTPUMAHHS CTAaTycy aJBOKara, He
MOBHHHA OyTH Cy0’€KTOM Jii, IO Jar0Th MiACTaBy Ui KPUMIHAIBHOTO Tepeciti-
JIyBaHHsSI 32 BUYMHEHHS JIisiHb, sIKI CylepedaTh 4YecTi, MOPSIIHOCTI YU MOPaJIbHOCTI,
a00 3aCTOCYBaHHs JUCHUILUTIHAPHUX UM aAMIHICTPATUBHUX CaHKUiN. [l oTpumaH-
Hs1 cepru(ikaTa npo MPUCBOEHHS CTATYCY aJIBOKATA MOTPIOHO CKIIACTH BIAMOBIAHUIT
ICTIHT, 1110 HEMOXKJIMBO 0€3 MPOXOKEHHS CIIEIaIbHOTO HABYAHHS B PETIOHAIIEHOMY
LeHTpi npodeciiinoi ocBiTH a00 B MmIKOMI NPodheciiHOro CTBOPEHHS KOJIETil aJBoKa-
TiB. [IpOXO/KCHHS HABYAHHS y IIIX OCBITHIX 3aKJIagax € 0008 s3koBuM. CepTudikar
MIATBEP/DKYE YCIIIIHE MPOXO/DKECHHS HABYAHHS Ta TOTOBHICTH OCOOM 3/1iHCHIOBATH
aIBOKATCHKY JisUTbHICTE.

OpHiero 3 rapaHTiil HagaHHs KBaJli(iKoBaHOT IOPUANYHOT IOMOMOT'Y aIBOKATaAMU
€ Oe3MmocepeIHbO caMi rapaHTii aJBOKATCHKOT TisIIbHOCTI. 30KpeMa, BIAMOBIIHO J10
ct. 23 3akony Ykpainu «IIpo agBokaTypy Ta aJBOKAaTChKY AisUTbHICTEY mpodeciiiHi
IIpaBa, YeCTh 1 TJHICTb a/IBOKATa rapaHTYIOThCS Ta OXOPOHAIOThess KoHcTuTyniero
Vkpainu, nuM 3aKOHOM Ta IHIIMMH 3aKOHAMH, 30KpeMa: 3a00pOHSIOThCS Oymb-sKi
BTPYYaHHS 1 MEPEIIKOAN 3ICHEHHIO aJIBOKATCHKOI JiSITBHOCTI; 3a00pOHSETHCS BU-
MaraTH Bij aJiBoKara, oro momMiuHuKa, CTaXHcTa, 0coOH, sika nepedyBae y Tpyzao-
BUX BiJIHOCHHAX 3 a/IBOKATOM, a/IBOKaTCbKUM OIOPO, aIBOKATCHKUM 00’ €IHAHHAM, a
TaKOXK BiJi 0COOHM, CTOCOBHO SIKOT IIPHUITMHEHO a00 3yIMMHEHO MPaBO Ha 3aHATTS aj-
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BOKATCHKOIO AiSUIbHICTIO, HAaJaHHs BiOMOCTEH, L0 € a[BOKATCHKOI0 TAEMHULEIO.
3 OUX NMUTaHb 3a3HAYEHI 0COOM HEe MOXKYTh OyTH IOMHTaHi, KPiM BHIAIKIB, SKIIO
ocoba, sika JOBipHa BIAMOBIIHI BIZIOMOCTI, 3BUIBHWIIA ITUX OCIO Big 00OB’sI3KY
30epirati TAaEMHUIIO B MOPSJIKY, Tepe10a4eHOMY 3aKOHOM; IPOBE/ICHHSI CTOCOBHO
aJIBOKaTa OMepaTHBHO-PO3IIYKOBUX 3aXOMIB UM CIIJUUX [ii, M0 MOXYTh MPOBO-
JUTHUCS BHKIIOYHO 3 JI03BOJIY CYAY, 3MIHCHIOETHCSI Ha MIJICTaBi CyJIOBOTO PillICHHS,
YXBaJICHOTO 3a KJIOMOTAaHHAM [ €HepanbHOro MpoKypopa, Horo 3acTyMHHUKIB, IPOKY-
popa ABroHomHoi PecriyOniku Kpum, obnacri, micta Kuesa ta micra CeBacromnoss;
3a00pPOHSETHCS TIPOBENICHHS OTVISITY, PO3TOJIOIICHHS, BUTPEOYBaHHS YU BUITYyUESHHS
JIOKYMEHTIB, OB’ sI3aHUX 13 3[[IIICHEHHSM aIBOKATCHKOI JIISUTBHOCTI; aJIBOKATy TapaH-
TY€TbCSI PIBHICTh IpaB 3 IHIIMMU yYaCHUKAaMM NPOBAKEHHS, JOTPUMAHHS 3acal
3MarajbHOCTI 1 CBOOOIM B HaJJaHHI JJOKa3iB Ta JOBE/IEHHI IX NEPEKOHIUBOCTI; KUT-
T, 37I0pPOB’s, YECTh 1 TIIHICTh aJIBOKATa Ta WICHIB HOro ciM’i, iX MaliHO nepebyBae
ITiJI OXOPOHOIO JICP’KaBH, a MOCATaHHS HA HUX 3YMOBJIFOIOThH BiIIMOBIJAJILHICTD, IIe-
penbadeHy 3aKOHOM; aJIBOKAaTy TapaHTYEThCs MPABO HA 3a0€3ICUCHHs OC3MEKH ITij
9ac ydacTi y KpUMIHAJIGHOMY CYAOYMHCTBI B TOPSAKY, BCTAHOBICHOMY 3aKOHOM;
3a00pOHSIETHCS 3aTy4aTH aJBOKara 0 KOH(IACHIIITHOTO CIiBPOOITHUIITBA TIiJT Yac
IIPOBEACHHS ONEPAaTUBHO-PO3IIYKOBUX 3aXOAIB UM CIIJUUX Ail, SIKIIO Take CIiBPO-
OiTHULTBO Oyne 1OB’s3aHe a00 MOXE IPU3BECTU JO PO3KPHUTTS aJBOKATCHKOI Ta-
€MHHIII; 3a00pOHSIETHCS BTPYYAHHS Y IPUBATHE CIIKYBaHHS a/IBOKATa 3 KIEHTOM;
3a00POHSETHCST BHECCHHS MTOIAHHS CITIAYMM, [IPOKYPOPOM, @ TAKOXK BUHECCHHS OK-
pemoi yxBany (IIOCTAaHOBM) CyAy LLOZO NIPaBOBOI MO3MLIT aJBOKATa y cIpasi; 3a00-
POHSIETBCS BTPYYaHHs y TPABOBY MO3HLIIO aJBOKATa; HE MOXYTh OyTH IMiJCTaBOIO
JUIS. IPUTSICHEHHST a/IBOKATa JI0 Bi/IMOBIIAJILHOCTI HOTO BHCJIOBJIIOBAHHS Y CIIpaBi,
y TOMY YHCHI Ti, 10 BiZIoOpa)karoTh MO3MIIIO0 KITi€HTa, 3asBH Yy 3aco0ax MacoBOl
iH(opMaIil, SKIIO NPH IEOMY HE MOPYIIYIOThCs MpodeciiiHi 000B’I3KM aBOKATA;
3a00pOHSIETHCSI OTOTOKHEHHSI a/IBOKAaTa 3 KIIEHTOM; TUCHHUIUIIHAPHE MPOBAKCHHS
CTOCOBHO aJ[BOKATa 3/IHCHIOETHCS B OCOOITUBOMY MOPSIKY .

BaxJIMBOIO rapaHTi€r0 HaJaHHs NPOopeciiHOT IOPUANIHOI JOMIOMOTH € IOTOBI,
3MICT SIKOTO He MOXe cyrnepeunTti Koncruryiii Ykpainu Ta 3akoHam Ykpainu, iHTe-
pecam JiepxaBH 1 CycIinbeTBa. Takoxk aJBOKATOBI, aIBOKaTCHKOMY OrOpo abo aBo-
KaTChKOMY 00’€IHAHHIO 3a00pOHSAETHCS YKJIAJATU JIOTOBIp PO HAJAHHS MPaBOBOI
JIOTIOMOTH y pa3i KOH(IIKTY iHTepeCiB.

IIle omHiero rapaHTiero KBaNi(PiKOBAHOCTI FOPHUANYHOL JTOTIOMOTH € MOYKJIUBICTh
3yNUHEHHS NpaBa Ha 3aHSTTS aJBOKATCHKOIO TiSUIBHICTIO 3 JHS NPUHHATTS KBamigi-
KaliiHO-TUCLIUITIHAPHOIO KOMICIEI0 a[BOKATYpU DILIEHHS [IPO HEBUKOHAHHS a0o
HEHAJIC)KHE BHKOHAHHS aJJBOKATOM CBOIX MpogeciiiHuX 00OB’SI3KIB; CHCTEMATHU-
He a0o rpy0e onHOpa30Be MOPYIICHHS MPAaBUI aJBOKATCHKOI €THKH, IIO TiJIPUBAE
aBroputer anBokarypu Ykpainu''. Illonpasnia, Uisi BCTAHOBJIEHHS LUX OOCTaBHH
HeoOXiqHui cranaaprt, ae Oyino 6 mpomucaHo 3000B’s3aHHS anBokara'’. HYacTkoBo
CTaHAAPTH SIKOCTI aIBOKATCHKUX MOCIYT MicTAThCS B [IpaBniax agBoKaTChKOI €TH-
KH, sIKi BCTAaHOBIIIOIOTH 000B’SI3KOBI 151 KOXKHOTO a/1BOKaTa MpaBujia MOBEAIHKU MPH
3IiMCHEHHI aJBOKATCHKOI AisTTBHOCTI, 3aCHOBaHI Ha MOPaJIbHUX KPUTEPISX 1 Tpaau-
LiSX aJBOKATypH, HA MDKHAPOIHHUX CTaHAapTax 1 MpaBuiiax aJBOKATChKOT nmpodecii,
a TAKOX MIJICTaBH Ta TOPSIIOK MIPUTSATHEHHS aJBOKaTa JI0 BIAMOBIIAIBHOCTI.
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3akoH VYkpainu «IIpo azBokaTypy Ta aJBOKAaTCbKy IisUIBHICTB» Iependadae
noTprMaHHs [IpaBmil agBOKATCHKOI €TUKH SIK OJHOTO 3 OCHOBHUX MPOQeciiHuX
000B’s3KiB aBoKaTa. BiAmoriaHo 10 cT. 12 3akoHy 000B’sI3KaMH a/IBOKATa €:

1) moTpuUMyBaTHCS MPUCSTH aBOKaTa YKpalHU Ta IPAaBHII a/IBOKATCHKOT CTHKH;

2) Ha BUMOTY KJII€HTA HaJaTH 3BiT PO BUKOHAHHS JIOTOBOPY PO HAJIAHHS Mpa-
BOBOI JOIIOMOTH,

3) HeBiIKJIaTHO TTOBIIOMIISITH KJIIEHTA PO BUHUKHEHHS KOHQIIIKTY 1HTEpECiB;

4) nigBuiLyBaTH CBil NpodeciiiHuii piBeHb;

5) BUKOHYBATH PillIeHHs OPTaHiB aJBOKaTCHKOTO CaMOBPSITYBaHHS;

6) BUKOHYBATH iHII OOOB’s3KH, TependaueHi 3aKOHOJABCTBOM Ta JOTOBOPOM
PO HAJAHHs NPaBOBOI JOMOMOTH.

ABOKaTOBi 3a00pOHSETHCS:

1) BUKOPUCTOBYBAaTH CBOi IpaBa BCyIeped IpaBaM, cBoOOIaM Ta 3aKOHHUM iH-
TepecaM KIIi€HTa;

2) 6e3 3roiu KJIi€HTa PO3roJIOUIyBaTH BiZIOMOCTI, 1[0 CTAHOBIISATH aIBOKATCHKY
TAEMHHIII0, BAKOPHCTOBYBATH iX y CBOIX iHTEpecax abo iHTepecax TpeTiX 0cil;

3) 3aiimMaTH y cIipaBi MO3MIIIFO BCyIepey BOJI KIIIEHTa, KPIM BUITA/IKIB, SIKIIO al-
BOKAT BIIEBHEHUH y CaMOOOMOBI KIIi€HTa;

4) BIAMOBJISATHUCS BiJl HaJIaHHS MIPABOBOI JOIIOMOTH, KPIM BUIIAJIKIB, yCTAHOBIIE-
HHX 3aKOHOM'*.

Amnanizyroun 3micT crareil 3akony Ykpainu «IIpo aaBokaTypy Ta aJBOKaTChbKy
JisUTBHICTEY Ta IIpaBuiI aJBOKATCHKOI €THKH, MOXKHA 3pOOHTH BUCHOBOK, IO O3Ha-
qeHi [IpaBuiia po3BUHYIIM HOPMHU 3aKOHY, OCKUIBKY B HUX BKA3aHO, 1110 a/IBOKAT Ma€
BHUKOHYBATH CBOI 000B’SI3KH IO 3aXUCTY IpaB, CBOOO] Ta IHTEPECIB JJOBIPUTEIIB YCi-
Ma He 3a00pOHEHUMU 3aKOHOJABCTBOM 3aC00aMH HE TiJIbKU YE€CHO, PO3YMHO 1 CyM-
JIHHO, a Ie 1 KBaJi(pikoBaHO, IPUHIUIIOBO, CBOECYACHO i aKTUBHO.

KoncruryniiiHa pedopma B YkpaiHi BHEC/A JIesiKi KOPEKTHBH B YUHHHE 3aKOHO-
JIaBCTBO, 30KpeMa B KoHCTHUTYIi10, BU3HABIIM 32 aIBOKaTaMU NEBHUI IpodecioHa-
Ji3M y iXHil gismmbHOCTI. Tenep aist anBokariB 000B’13KOBUMU € CTaHJAPTH HAJaHHS
KBaJTi(hiKOBAHOT FOPHUIUYHOT IOTIOMOTH Ta 1HIIII CTAHIaPTH aJBOKATChKOI iSUTHOCTI.
BBaxkaeThcsl, 1110 1MiJ] CTAaHAAPTAMHU FOPUANYHOT IOTIOMOTH BapTO PO3YMITH 000B’ 13-
KOBUH MiHIMYM Mii, sIKi IOBUHEH BUKOHATU aJ(BOKAaT y CIpaBi B iHTepecax CBOIO
wiienrtal®. Haj3BuuaiiHa BaXIMBICTh (DYHKIIOHAIBHOTO HABAHTAKCHHS a/[BOKATYPH
BHMArae BiJl aJIBOKaTiB JOTPUMYBATHCs BUCOKHX €THYHHX CTaHJAPTIB MOBEIIHKH.
ITpu npomy crnenudika, KOMIUIEKCHUI XapakTep 000B’s3KiB, 110 MOKJIAIEH] Ha aj-
BOKATypy, 3yMOBJIIOIOTh HEOOXIJHICTh 30ajlaHCYBaHHs 3acajl CIIy)KIHHS aJlBOKara
IHTepecaM OKPEMOTo KIII€HTA i CyCIIJILCTBA 3arajoM, JOTPUMAHHS TPUHIIMIIB 3a-
KOHHOCTI Ta BEpXOBCHCTBA MpaBa.

Otxe, kBaIihikoBaHa IOPUANYHA JIONIOMOra Mae OyTH HaJaHa KBaidikoBaHU-
MH FOPUCTAMHU, K1 TOBUHHI BiIOBIaTH MPOQECiitHUM Ta iHIIUM KBaTi(iKaiiiHuM
BHMOTaM 1 KPUTEPisM, aJKe FOPHCT — 11e podecional, sskuii Mae QyHIaMeHTalbHI
Ta CreLiadbHi IPAaBOBI 3HAHHS, NIMOOKO NEPEKOHAHUI Y BUHSATKOBOMY HNPU3HAYCH-
HI IIpaBa i 3aKOHHOCTI JJIs CYCIIUTBCTBA, KBANTi(hiKOBAHO KOPUCTYETHCS IOPHIHIHIM
IHCTpYMEHTApIEM ITiJ] Yac O3B’ SI3aHHS OPHUANYHUX MPOOIIEM, 3aXUIIAI0YHN TIPH 1[HO-
My IpaBa i 3aKOHHI iHTepecu rpoMasH. HaliBaskiuBimmM cy0’€eKTOM HaJaHHS KBa-
JidikoBaHOI IOpUANYHOIL JoroMoru OyB i € afBOKat, npodeciiina IisUIbHICTb SIKOTO
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BUCTYIIA€ OIHIE€I0 3 IOPUIMYHUX IapaHTill peasizalii, 3aXUCTy Ta OXOPOHU IpaB 1
cBOOOJ JIFOAMHY Ta FPOMA/SIHUHA.
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Gonchar D. V. Bar as a guarantee of the right to receive properly qualified legal as-
sistance

The legal profession is considered as a guarantee of the right to receive properly qualified
legal assistance. It is emphasized that the Bar is a professional association of advocates and it
is not a part of public authorities and local authorities. It is the one of the Civil Society insti-
tutes that carries out important authority function in the implementation of justice. It protects
the interests of the citizens, unlimited circle of juridical and physical persons, who requested
the legal assistance. So, the Bar has a public law status as it presents itself a special instrument
of civil society. It is said that in the institute of legal profession qualified lawyers-advocates
work. They are professional advisers for legal issues and provide with qualified legal assis-
tance. By guaranteeing the right to receive qualified legal assistance, the state establishes the
professional and qualification requirements (criteria §) for advocates.

According to international practice, the aid can be considered as qualified if it is provided
by legal experts. At least they have a legal education. The have to maintain the professional
standards and ethical guidelines (that is controlled). In Ukraine an advocate can become a
physical person, who has a completed legal higher education, speaks the national language,
has a record of service of law not less than 2 years, passed the proficiency examination, com-
pleted the internship (except the cases prescribed by law), brought an oath of an advocate of
Ukraine, received a certificate in legal practice and advocacy. (art. Number 6 of the Ukrainian
law “About the Bar and advocacy”).
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One of the guarantees of providing a qualified legal assistance by advocates is the guar-
antee of advocacy itself. In particular, according to the article number 23 of Ukrainian Law
“About the Bar and advocacy”, advocate’s professional rights, honor and dignity are guar-
anteed by the Constitution of Ukraine, by this law and others. Inter Alia, any interference and
obstruction in advocacy are prohibited, it is prohibited to require counsel, his deputy, intern,
the person, who is in labor relations with counsel, on which the legal practice and advocacy
was suspended or terminated. One more guarantee of the legal assistance s qualification is an
opportunity to stop the legal practice and advocacy from the day of adopting the resolution
about non-fulfillment or particular fulfillment the advocate s professional obligations (the res-
olution adopted by Disciplinary Commission); from the day of adopting the resolution about
systematic or rude single violation of legal ethics, which undermine the authority of Ukrainian
Bar (the resolution adopted by Disciplinary Commission,).

Key words: human rights mechanism, the Bar, advocate (attorney, counsel), qualified
legal assistance, human rights, constitution.

YK 349.2
B. M. XKAPUK,
acripaHm

NMOHATTA TPYAOBOIO KOH®NIKTY
TA NPUYNHU UOTO BUHUKHEHHA

Y emammi poszensoaromocsi Haykosi nioxoou 00 poskpummsi NOHAMMs «mpyoosull KOH-
hnikmy. Buokpemneni po3medniCcy8aHHs 8 NOHAMMSAX «MpPyoosutli KOH@Ikm» i «mpyoosuil
cnipy. Ha niocmasi npogedenozo 00CnioxHcents UoKpemaeHi OCHOB8HI XapaKmepucmuxu mpy-
008020 KOHGAIKMY ma NPOaHAani308aHi OCHOGHI NPUYUHU 1020 GUHUKHEHHSL.

Knruosi cnosa: mpyoose npaso, Konghnikm, coyianoHuti KOHGQIIKM, mpyoosutl KOHGIIKM.

Kapuk b. M. IlonsiTne TPY10BOro KOHGIMKTA U NPHYHHBI €r0 BOSHHKHOBEHHS

B cmamve paccmampusaiomes nayunvie no0xo0sl K packpblmuio NOHAMUsL «MPYOOBOL
KOH@nukmy. Bvldenenvl pasepanudenus 6 NOHAMUAX «MPYOOSOL KOHGIUKM» U «MPy006oll
cnopy. Ha ocnosanuu nposedenno2o 6 cmambve UcC1e008aHls 6blOeNeHbl OCHOGHbIE XAPAK-
mepucmuku mpyoogo2o KOHPAUKMA U NPOAHATUSUPOBAHLI OCHOGHbLE NPUUUHBL €20 GO3HUK-
HOGEHUS.

Knrouesvie cnoga: mpyoosoe npago, KOHPAUKN, COYUATbHBLI KOHGIUKM, MPYO0EOU KOH-
nuxm.

Zharyk B. M. Definition of labor conflict and causes of its origin

The article deals with scientific approaches to articulation the concept “labor conflict”.
Highlighted delineations between definitions “labor conflict” and “labor dispute” Based on
made investigation, defined main characteristics of labor conflict and causes if its origin.

Key words: labor law, conflict, social conflict, labor conffict.

Ha cyuacHomy eTami CTaHOBJICHHS Ta PO3BUTKY YKpaiHCBKOI JepkaBH, BiTHOB-
JICHHSI 3pOCTaHHs HallIOHAJIbHOT EKOHOMIKY Ta SIK Pe3y/bTaT MiJBUIIEHHS J0OpoOyTy
CYCITIBCTBA MOKITUBE BUKJTFOUHO 3@ HASBHOCTI COIIaJIbHOTO MHUPY Ta MOPO3yMiHHS,
a TaKoX BUCOKOI MPOAYKTHUBHOCTI mpaiti. Jlocsin kpain €Bponeiicbkoro CriBroBa-
pHCTBa B raay3i po3poOKH Ta 3aCTOCYBaHHS IPABOBUX HOPM, IO CIPHUAIOTH [IOKpa-



