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that the complex of applied research methods should be sufficiently stable and convincing that
the use of additional techniques and methods could not affect the basic results of scientific
research. At the same time, the process of forming the methods of studying legal categories
is complicated by their relationship with individual, subjective relations and motivations, as
well as with relations between interpersonal, collective, since each individual adapts to those
conditions that are formed at a certain point in society. At the same time, one should not forget
that legal categories belong to symmetrical contradictions and reflect the unity of opposites
in society.

Taking into account the above, it can be argued that the mentioned categories, in addition
to the general scientific methods of knowledge (analysis and synthesis, induction and deduc-
tion, etc.), are characterized by a set of special research methods. In addition, it should be
noted that the legal categories are dialectically interconnected and have equal impact on the
processes of social life. They interact in the form of struggle, opposition and complementarity
and aim at achieving certain goals of the subjects — it counteracts their coexistence. It is the
principle of equal coexistence of these categories that ensures the symmetry of their interac-
tion, which is inherent in democratic regimes in a state-organized society. Violation of the
principle of equality of such contradictions can lead to excessive asymmetry of their existence
in a society typical of undemocratic political regimes.

Key words: methodology, methodological tools, scientific research, scientific categories.

YOK 340.1
T. . TAPAXOHUU,
KaHOudam topuUdUYHUX HayK

NMPABOBE PEIYnioBAHHA B YMOBAX COLUIANTIbHUX 3MIH:
YUNHHUKU BNNUBY TA HANPAMU BOOCKOHAJIEHHA

Y emammi oxapaxmepuzoeano nioxoou 00 po3yminHs MAKUX GANCTUBUX KAMe20opill opu-
OUYHOI HAYKU, SIK NPABOGe Pe2yNI0BaAHHs. Y3a2anbHeno iCHYI0Ul HAYKOBI niOX0O0U ma GUOKpeM-
JIeHO Kpumepii K1acuikayii YunHuKie, siKi 6naUBaionts Ha eeKmusHICMb NPABOBO20 Peyio-
eanmns ma oiegicmy 11020 mexanizmy. Takodc 8UOKpeMIeHO ma 0Xapakmepu3068ano HANPIMU
YOOCKOHANEHHSL NPABOBO2O Pe2YIOBAHHS.

Knrouosi cnosa: npasose pecyniosanis, Mexamizm npagogoo pe2ynioeants, npasosea pe-
Gopma, YuHHUKY Y NPABOBOMY peylIOBAHNI, HANPAMU GNIUBY HA NPOYEC NPABOGO20 Peyilio-
6aHMHA, NPABOGE NPOSHO3YBAHHS, NPABOSUL MOHINOPUHE.

Tapaxonuu T. H. TIpaBoBoe peryimpoBanne B yCJAOBHSAX COIMAJbHBIX H3MEHEHMIi:
(akTOpbI BIMSIHUS U HANIPABJICHUS YCOBEPLIEHCTBOBAHHUS

B cmamve Oana xapaxmepucmuxa nooxo008 K NOHUMAHUIO MAKUX 3HAUUMBIX KAME20-
Uil IOpUOUYECKOll HayKU, Kak npasosoe pezynuposarie. Q600w eHbl Cyyecmayyue HayuHble
N00X00bl U 8blOENIeHbl Kpumepuu Kiaccugurkayuu paxmopos, Bnusiowux Ha 3¢ GekmusHocns
npasoeozo peaynuposanus. A maxdice gbl0eNeHbl U OXAPAKMEPUZ0EANBL HANPABTEHUS YCOBED-
WEHCMBOBAHUSA NPABOBOLO PESYIUPOBAHI.

Knrouesvie cnosa: npasosoe pezyiuposatiie, MEXAHUIM NPABOBO20 Pe2VIUPOSAHUS, NPa-
606asi pepopma, hakmopvl 6 NPABOBOM pezyIuUpOSanUU, HANPAGIEeHUs GIUAHUA HA NPOYecc
npasogo2o pezyruposaniis, npasosoe NPOSHO3UPOSAHUe, NPA08OL MOHUMOPUHS.
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Tarahonich T. I. Legal regulation in the conditions of social changes: factors of
influence and directions of improvement

The article describes approaches to understanding such important categories of legal sci-
ence as legal regulation. The existing scientific approaches are generalized and criteria for the
classification of factors influencing the effectiveness of legal regulation and the effectiveness
of its mechanism are singled out. Also highlighted and characterized are areas for improving
legal regulation.

Key words: legal regulation, mechanism of legal regulation, legal reform, factors of legal
regulation, directions of influence on the process of legal regulation, legal forecasting, legal
monitoring.

CyuacHe CyCHiIbCTBO PO3BUBAETHCS CTPIMKUMH TEMITaMH, Y HbOMY BiJ10yBarOTh-
Csl YMCJICHHI 3MiHHM, 110 BIUTMBAIOTH HA MPOLECH B JIEPXKaBl Ta MPaBOBIi CHUCTEMI.
3’SABIIAIOTHCS [IPUHLIUIIOBO HOBI Ta pe(opMyrOThCs iCHYIOUI Aep>KaBHO-IIPABOBi Ta
comiajibHi IHCTUTYTH. [TOps/ 3 UM 3arOCTPIOIOTHCS MHUTAHHS €PEKTUBHOCTI Tpa-
BOBOTO PETYIIOBAHHS, BUHUKA€E TOTpeda B HOBUX HaNpsMax IIPaBOBOTO PETYIIOBaH-
HS Ta 3’SBJISE€THCS HEOOXIMHICTh 3/ifiCHEHHS NMpaBoBOi peopMu B pisHUX chepax
CYCHUIBHOTO KUTTS. Ha JyMKy BITYM3HSHUX YYCHUX, TpaHCHOpMaUiiHUI mepion
PO3BHTKY CYCIIUIBCTBA, a caMe nepeTBopeHHs (pedopMyBaHHs) Oaratbox cdep Horo
PO3BUTKY Oe€3MocepeiHb0o BifoOpaKaeThesl 1 Ha SIBUILI MPABOYTBOPEHHS, SIKE, 3 OA-
HOro OOKY, € 3ac000M MojepHi3alii (IepeTBOPEHHs) CYCILUIbCTBA IIIIXOM CTBO-
PEHHsI TIPaBOBHX HOPM, a 3 JPYroro —00’€KTOM CHCTEMH COILiaJIbHUX MepeTBOPEHb
BIZIMOBITHO [T0 BUMOT PiBHS PO3BHTKY CYCIIJIbCTBA Ta MIKHAPOTHHUX CTaHIAPTIB'.
3a3HavyeHe CBITYUTH MPO AKTYAJIBHICTh JaHOI NPOOIeMHU Ta HEOOXiIHICTh 3/1IHCHEH-
HsI HayKOBOTO MOIIYKY B It cepi.

OxpeMi acreKTH MI0/I0 YNHHHUKIB BIUIMBY Ta HAMPSMIB YIOCKOHAJICHHS MPaBO-
BOTO PEry/IIOBaHHS JOCIIUKYBaINCh y BITUM3HSHIN Ta 3apyOiKHIM HaykoBiil mire-
parypi, npo mo cBiguars npaui: C. C. Anexceesa, B. JI. ba0kina, C. B. Bo6poBHUK,
€. B. bypnas, C. JI. T'ycapera, T. O. liguua, M. 1. Ko3wo6pu, O. 1. JleBueHkoBa,
H. M. Osuimenko, 1. I. Onumyka, H. M. ITapxomenko, I1. M. PaGinoBuya, O. ®. Cka-
kyH, O. B. Cunoposoi, M. B. Crapuncskoro, O. [I. Tuxomuposa, M. O. Temnioka,
O. I. IOmuka Ta in.

MeToro J1aHOT CTaTTi € OTpUMaHHsI 00’ €KTUBHUX 3HAHb I10/I0 YMHHUKIB 1 HATIpS-
MiB YJJOCKOHAJICHHS TPAaBOBOTO PETYJIIOBAHHS Ta HOr0 MEXaHI3My.

IIponecu iHTerpamii y cCBITOBE €BpONEHCHKE CIIBTOBAPUCTBO, 3IIHCHEHHS
CHCTEeMHUX TIePETBOPEHb y MeXaX JepKaBH, OTPEOYIOTh IIEPEOCMUCICHHS TPaIn-
LIHHKUX TIOJIOKEHb BITYM3HAHOI FOPUANYHOT HAYKH IIOJI0 CYKYIHOCTI YHHHHKIB, K1
BIUIUBAIOTh Ha MPOLIEC [IPABOBOIO PErYIIOBAHHA Ta HOro MeXaHi3M.

VY TiryMaqyHOMY CIIOBHUKY TEPMiH «UMHHUK» PO3IIISAAETHCS K YMOBa, pyIIiiiHa
cuita OyIb-sIKOTO MPOIIECY, SBUINA TOMO0’. BITUM3HAHI BYEH] 1T IKPECITIOIOTD, 1110 YHH-
HUKaMU BIUIUBY Ha IIPABOBE PETYJIIOBAHHS Ta HOro MEXaHi3M CIIiJ BBaXKaTu Oyab-sIKi
3 HUX, 1[I0 CIIOHYKAIOTh Cy0’€KTa IPaBOTBOPYOCTI 10 IPUAHSTTS IPABOBUX HOPM'.

Cuiz 3a3HaYUTH, 10 YUHHUKH, SIKi BIUIMBAIOTH HA MPOIEC MIPABOBOTO PETYIIO-
BaHHS Ta AI€BICTh HOrO MEXaHi3My, € CYKYITHICTIO CKJIQJI0BUX, SKi MOXKYTb OyTH KJla-
cu}ikoBaHi 32 NEBHUMU KPUTEPiAMU. 3aJI€XKHO BiJl CTYIEHS iX BIIMBY Ha XapakTep
1 3MICT NPaBOBOTO PETYIIFOBAHHS PO3PI3HSIIOTH OCHOBHI Ta japyropsaHi. OCHOBHiI
3YMOBJIIOIOTh BUHUKHEHHS MPOOJIEMHOI CHUTyallil, sika noTpedye BpEryitoBaHHS, 1
BIUTMBAIOTh HAa 3MICT MPABOTBOPYOI AisUIbHOCTI. UMHHMKH, SIKI HaJeXarh J10 APY-
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TOPSITHUX, TIOB’sI3aHi 13 3a0€3MeUeHHIM HAJIC)KHUX YMOB ISl 3IHCHEHHS MpoIecy
IISUTBHOCTI 3 HANPALIOBAHHS TAaKTUYHHUX 1 CTPATETiYHHX PIlIeHb. Y CBOIO Yepry
OCHOBHI 3a CYTHICTIO Ta OCOOJMBOCTSIMA BHHHKHEHHS TOJIUISIOTHCS Ha OCHOBHI
00’€KTHBHI Ta OCHOBHI cy0’ekTHBHI YMHHUKK'. Ha Haury 1yMKy, 10 OCHOBHHX CIIiJt
BiJTHECTH TaKi YNHHMKH, SK: TOTOBHICTbH CYCIUIBCTBA 10 3MiH, HEOOXiIHICTh 3aKpi-
IUICHHS B MPaBi iHTEpECiB Ta nMoTped pi3HUX CyO’ €KTIB, HABHICTH BOJI 3aKOHO/IAB-
151 BHOCHTH TIEBHI 3MiHH, BIUTMB II00ANi3aliiHUX Ta IHTerpaiiHux npoueciB K1
1HOIi IOTPEOYIOTh IPUHHSTTS HENONYIAPHUX pileHb. Cepel X YHHHUKIB 3HAYHY
cynepeqnnslcTL B OIIHKaX BUKJIMKAIOThH TporecH miodamizamii ta interpauii. Bi-
TYM3HSIHI BYCHI PO3MNISIAOTH MpoIiecH riooOanizalii (riodanizaiiiiHi mpouecn) sk
CHCTeMy IIPOLIECiB 3arajJbHOCBITOBOIO XapaKTepy, 10 BUHUKAIOTh y PI3HOMAHITHUX
cdepax CyCHUIBHOTO XKUTTS, € B3a€MOIIOB’SI3aHIMH Ta B3a€MO3YMOBJICHHMH, CIIy-
T'YIOTh TIPUYMHOK a00 K € HACIiJKOM ro0aisailii, TOOTO BUHHUKAIOTh YHACHIIOK
CBITOBHX B3a€MO3B’S3KIB a00 K MOPOKYIOTh B3aEMOJIIF0 MK Cy0’ €KTaMu rioda-
nizaniiaux BigHocun®. Cepen cdep il mrobamnizamifHUX MPOLECiB BAXIIUBE Micle
BiJIBOJIMTKCS TPaBoBiii cdepi. JlaHuii BIUIMB Ma€e K MO3UTHUBHI, TaK 1 HETATHBHI Ha-
CIIJIKK, MDK/ICp)KaBHY Ta rally3eBy CIpSIMOBaHICTh. Cepell MO3UTUBHUX HACII/IKIB
mofatizalifHUX MpOLECiB y MpaBoBiil cdepi MOKHA Ha3BaTU CTBOPEHHS €JHMHOIO
IIPaBOBOTO IIPOCTOPY, TaPMOHI3AIliI0 3aKOHOAABCTBA, M0 3/IHICHIOETHCS 32 JOMOMO-
IO TaKUX CHOcOO0iB, K ajanTallisi, iMIUIEMEHTAIlis, CTAHAAPTU3AIlS, & TAKOXK 3a
HeoOXigHOCTI 31ilicHeHHs yHi¢ikauii HOpM IpaBa B pi3HUX I'PyHax CyCHIbHUX Bil-
HOCUH, Ha Pi3HUX PIBHAX MDKHAPOJHUX BIIHOCUH. YHi()iKallis 3aKOHOABCTBA MOXKE
3IIHCHIOBATHCH TIEPE/] MPOIIECOM rapMOHi3allii.

H. M. TTapxomeHko miakpecntoe, 1o yHidikaiis npasa (¢ppanu. unification,
BiJ JIaT. unus — ofuH i facere — pobuTH) — npolec NPUBEIEHHS YMHHOTO IIpaBa 10
€IIMHOI CHCTEMH, YCYHEHHS PO30DKHOCTEH 1 HalaHHS OXHOMAHITHOCTI IIPaBOBOMY
PETYJIFOBaHHIO MOMIOHNX a00 ONU3bKUX BUJIB CYCHUIbHUX BIJIHOCHH. 3yMOBJICHA
YCKJIaJHEHHSM CYCIUIBHOTO KUTTS 1 PO3BUTKOM CYCHIJIBHUX BiTHOCHH. CTOCYEThCS
SIK TPABOTBOPYOCTI, TAK 1 IPaBO3aCcTOCYBaHHS’.

HeocHOBHI YNHHUKH TIepEBaKHO MAIOTh JOTIOBHIOIOUHH XapaKTep Ta CyTTEBO HE
BIUIMBAIOTh Ha MPOLEC [IPABOBOTO PETYIIOBAHHS Ta JiI0 HOTO MeXaHi3My.

VY 1bOMYy KOHTEKCTi L[IKaBOIO € JyMKa BUCHUX, 5IKi 00’€KTHBHI Ta CyO’€KTHB-
Hi YUHHUKH PO3DIIIAIOTH SIK CAMOCTIi{HI, BHOKPEMIIFOIOUHN TIOPST i3 3a3HAYEHUMHU
iHIII KpuTepii kimacuikallii, a came: 3aJIe)KHO BiJl BUY BIUIMBY — MO3UTHBHI, SKi
CHPUSIOTH MOKPALIEHHIO CUCTEMH IIPaBa, MOsB1 OUIBII SIKICHUX JOCKOHAIMX 3aKO-
HIB, IHIIMX HOPMATUBHO-MPABOBUX aKTiB, HOPMATHBHUX JIOTOBOPIB, LIO CHPUSIIOTH
JIKBiaMii MPaBOTBOPUYHUX Ta 1HIIUX MTOMHJIOK, Ta YNHHHUKH, SIKi TIEPEIITKO/DKAIOTH 3a-
3HAYEHOMY TIpoIiecy (HETaTHBHI YHHHUKH)'.

Hany nymxy noninse H. M. ITapxoMeHKO, BUOKPEMIIIOIOYM KOHCTPYKTUBHI Ta
JeCTPYKTUBHI YMHHUKH, SIKi BIUTUBAIOTh Ha €()EKTHBHICTH IMPABOBOTO PETYIIOBAH-
Hs Ta WOro MexaHi3Mm. BueHa 3a3Hauae, 110 iCHY€ JECTPYKTUBHHU IMiJXil, CYyTHICTh
SIKOTO IOJIATAE Y MOLIYKY 3aC00iB BUIIPABJICHHS HACIIAKIB HETaTUBHOIO CTAHOBHUILA
a00 Horo OKpeMHUX HEeIOJIKIB, IO €, IO CyTi, HEIPOLYKTHBHIM HITIX0M. KoHCTpyK-
THUBHUH MIX1/1 BUMAarae 3’siICyBaHHS HacaMIIepe ] IPUYKH, SIKi IPU3BEH 10 Heedek-
TUBHOCTI 200 HU3bKOi €()eKTUBHOCTI PETYIIOBAHHS THUX UM IHIIUX CYCHIIbHUX Bif-
HOCHH, MOIIYKY PillIeHHsI, pO3po0KH IUIaHy il Ta ix peasizarii’.
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Ha naury gymKy, nopsia i3 3a3Ha4€HUMU YMHHUKAMHU CJI1JI TAKOXK BHOKPEMUTH 32
CIPSIMOBAHICTIO 30BHIIITHI Ta BHYTPIMIHI, SIKi CIPaBJIAIOTH BIUIMB HA IIPOLEC MPaBO-
BOTO PEryJIFOBaHHS Ta JIit0 HOro MexaHi3my. J[o 30BHIIIHIX YUHHHUKIB HAJIekKATh: IJ10-
OamizaliifHi Ta €eBpOiHTErpalliifHi MPOLECH, SIKI MAIOTh MiCIE B CBiTi, T€ONOIITHYHI
3MiHHM, JiSUIBHICTh MIXXHAPOIHUX HEYPSAOBUX OpraHizauiil Ta in. Cepes BHYTPILIHIX
YUHHHKIB BIUIMBY CIIiJI BUOKPEMHTH TaKi: piBeHb PO3BUTKY I'POMaISHCHKOTO CY-
CITIBCTBA Ta HOTO iHcmTyTiB TpauLliil Ta MEHTAJIITET TaHOI JIepKaBH, CIPAMOBA-
HICTb IPABOBOI MOJITHKH, OPIEHTOBAHOI HA BUKOPHCTAHHSA PI3HUX THIIB PABOBOIO
PeryIOBaHHS, POIlh 1 3HAYEHHSI CYCIUTBHOT JlyMKH, BPaXyBaHHs iHTEepeciB Ta MoTped
CYCHIJIbCTBA 3arajioM Ta OKPEMHX HOro cy0’eKTiB, (hOpMyBaHHS KOHIEMI] MpaBo-
BOTO PETYIIOBAHHS Ta BUKOPUCTAHHS JI€EBOrO IHCTPYMEHTApilo B IIPOLIEC MPaBoOBO-
rO PeryioBaHHs, 3a0e3Me4eHHs] HayKOBOI OOIPYHTOBAHOCTI, CBOEYACHOCTI, SIKOCT1
Ta ¢()EKTUBHOCTI 3aKOHIB, CHCTEMHOI y3TO/PKCHOCTI 3aKOHIB 1 IMiJ3aKOHHUX aKTIB,
3a0e3MeyYeHHs] PEeKTUBHOCTI MPABOBHUX Ta OpraHi3alliiHO-yIPaBIiHCKUX (HOPM [ii-
SUIBHOCTI Jiep>KaBU, e(peKTUBHE (DYHKIIOHYBaHHS MEXaHi3My IIPaBOTBOPUOCTI, Ipa-
BOBOT'O PETYJIFOBAHHS Ta IPABO3aCTOCYBaHHS TOIIO . JlaHMi [TO/I1)1 YNHHKKIB € YMOB-
HHUM, OCKIUJIbKHA BOHH TICHO MEPEIUTITAIOTHCS, € B3aEMOIIOB’ I3aHUMH Ta BIUIMBAIOTh
Ha e(heKTUBHICTb IPABOBOTO PETYIIOBAHHS.

VY 1bOMy KOHTEKCTI YHHHUKH BIUIMBY Ha CYCIIUIBHI BITHOCHHH 3aJIeXKHO Bif
chepu I1ii MOXKYTh MaTH MOJITHYHUN, EKOHOMIUHUH, COIiaTbHUMN, IHPOPMAIIITHIH,
KyJIbTYPHHUH, TyXOBHUI XapakTep TOLIO.

3apyOiKHI BUEHI M1IKPECIIOIOTb, 110 aHAJIi3 YUHHUKIB, SIKi BIVIUBAIOTh Ha €(eK-
THUBHICTh KOMIUIEKCHOTO MIPABOBOTO PETYIIOBAHHS, HAAIOTh MOXIIMBICTh IIATH 00-
I'PYHTOBAHOTO BHCHOBKY IIPO T€, 1110 HE OerMi YHUHHUKH BiJ[IrPalOTh BU3HAYAJIbHY
ponb y QopmyBaHHi e)eKTHBHOI MOIE/I KOMIUICKCHUX NPABOBHX YTBOPEHb, a iX
KOMIUIEKC, OCKUTBKHY Il YNHHUKH B3a€MOIIOB’13aHI MK COOOFO 1 HACIIIKY 1X BILTHBY
Ha KOMIUICKCHE [IPABOBE PETYJIIOBAHHS OTHAKOBO BaykHBi'’.

3 oy Ha 3a3HaUCHE MOXKHA AIHTH BUCHOBKY, 10 320€311eUeHHs e()eKTHBHOCTI
IIPaBOBOTO PETyNTIOBAHHS, JI€BOCTI HOro MexaHi3My BHMarae BpaxXyBaHHS OOIPYH-
TOBAaHMX TEOPI€I0 Ta MiATBEPIPKEHUX MPAKTHKOI YHHHHUKIB, SKi BIUIMBAIOTH Ha Ja-
HU# mporiec. Y Cy4acHUi nepiof 1is nmpobiaema HaOyBa€e i MPaKTUYHOTO 3HAYCHHS,
OCKUIbKH Bijl €()eKTUBHOCTI IIPABOBOTO PETY/IIOBAHHS 3aJIE€KUTh 1 A1€BICTh TUX IPO-
LIECIB, K1 Bi/10yBalOTHCSI HA CYCITIIBHOMY Ta JICPYKABHOMY PiBHSX.

BaxnuBuM acnieKToM aHaIi3y IpaBOBOTO PETYIIIOBAHHS Ta HOTO MEXaHi3My € Ha-
IpsIMU HOTO BIIOCKOHAJICHHS.

Ki11040BOIO CKIIaI0BOIO PO3BUTKY AEPKABHOCTI Ta MPaBOBOI chepH € 3IiHCHEeH-
Hs1 1paBoBoi pedopmu. [Tpu EOMY KITIFOUOBOIO CKIIAJ0BOIO PO3B’sI3aHHS JaHOI IIPO-
OJIeMH € 3aJTy4eHHS HAyKOBOTO TIOTEHIIIATY 3 METOK ()OPMyBaHHS HAYKOBOT MOJIEINI
3ailicHenHs npaBoBoi pedopmu. Ha nymxy H. M. ITapxoMeHKo, IpeMeTOM IIpaBo-
BOT peOpMHU € Te, 11O MiJIArae IMePeTBOPEHHIO, 3MiHi, YIIOCKOHAJICHHIO 1 B HAIIIOMY
BHITaJIKy — Ii¢ TpaBo. Buena npoBoxuts mapanesns MDK THIIAaMU TIPAaBOPO3YMiHHS Ta
TOHATTAM MpPaBa, BHOKPEMJTIOIOH B IiAXOH, 3MIIHO 3 AKUMH NPaBO — L€ CYKYII-
HICTh HOPM IIpaBa i IIPaBO — [¢ CYKYIHICTh CJICMEHTIB, SIKi OXOILTIOIOTHCS MOHAT-
TSIM «IIPaBOBA CHCTEMay, a caMe: CHCTeMa IpaBa, CUCTeMa 3aKOHOAABCTBA, ITPAaBOBa
KyJbTypa, IPaBoBa CBiJOMICTb, IPABONOPSIIOK TOLLO.
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BianoBigHO 3MiHIOETBCS 3MICT IPaBoBOI pedopMu, SIKYy B HEPIIOMY BUIAIKY
MOYKHA PO3IIISIATH SIK YIOCKOHAJICHHS] YHHHOTO 3aKOHOJABCTBA, B IPYTOMY — SIK CH-
CTEMY 3aXOJIiB, CIIPIMOBAHHX Ha MEPETBOPEHHS BCIiX €JIEMEHTIB MPABOBOi CHCTEMH'!

AHautizyroun JaHy npooiieMy, CiIiJl 3BepHYTH yBary Ha SKiCTh CAMOTO 3aKOHY SIK
OCHOBHOTO HaHBaXJIMBIIIOrO JKepelia paBa. SIKiCTh 3aKOHY HE B OCTaHHIO Yepry
3aJICKUTh BiJl TOr0, HACKIJIBKK B HOTO 3MiCTI BpaXOoBaHa HEOOXITHICTh PETyIFOBaH-
Hs BIAMOBIZIHUX CYCHIUIBHHUX BIJIHOCHH Ta YM MPABUIIBHO LIEH 3MiCT BU3HAYCHUI 3
no3uuii BUMOr 1opuau4Hoi TexHiku. Kpim Toro, Ha eeKTUBHICTD [ii 3aKOHY iCTOT-
HO BIUIMBAE II¢ OJWH YAHHUK — BBEICHHS 3aKOHY B JIil0, TOOTO MEXaHi3M BTUICHHS
3aKOHY B XKHTTS, 3a0€3MEUEHHS HOTO PEeaTbHOTO BIUTHBY Ha CYCIiIbHI BiJHOCHH'2

SIkicTh HOPMU IIpaBa 3 TOUKH 30pPY COLIATIBHOTO PaKkypcey — Lie ii 31aTHICTh YiTKO
00yMOBITIOBATH II1JIi MPABOBOTO PETYIIOBAHHS, MAKCHMAJIbHO BPAXOBYBATH CYCIILIb-
HI, TPYIIOBI, IHIMBIlyaJIbHI IOTPEOU Ta IHTEpEeCH, 3a0e3MeuyBaTH BiIMOBIHICTh MiXk
00paHUMH CIIOCOOM MPABOBOTO PEryJroBaHHS Ta (opmamu peainisaiii HOpM Tpa-
Ba. 3 IOPUANYHOI TOYKH 30Dy, BOXJIMBE 3HAYCHHS BIJIBOIUTHCS KOHCTHTYLIITHOCTI,
CHUCTEMHOCTI, MPSIMii i1, TEXHIKO-FOPUINYHIN JTOCKOHAIOCTI MPUHHATOrO 3aKOHO-
JIaBCTBA.

3a3HaueHe CBIAYUTH, L0 CTBOPCHHS MPABOBOIO 3aKOHY € OJHUM i3 Ba)KJIMBHUX
3ac00iB y CTPYKTypi MeXaHi3My IPaBOBOTO PETyIOBaHHs;. BiH MOBHHEH BiAINOBI-
JIaTH MPaBOBIH TPUPOJI CYCHIIBHUX BiTHOCHH, 3arajbHOCOIIIANIbHIN CYTHOCTI Tpa-
Ba, OyTH pe3y/bTaTOM MO€AHAHHS 3aKOHY 3 MPABOM, 3 HOTO 3arajabHONIONCHKUMH
MPUHIMIIAMHE, aJICKBATHUMHU CYBEPEHHIN BOJI HAPOLY, SIK PE3yJbTaT YCBiJOMICHHS
3araJbHONIONCHKHX [IIHHOCTEW HA OCHOBI 11€0JI0T1 TPOMaISTHCHKOTO CYCITLTECTBA Ta
JIEMOKPATHYHOI, COIIalIbHOT, TPABOBOI ICPIKaBH.

Ha sxanb, peanii cBinyars, mo faHa npobnema He po3s’s3aHHA MOBHOIO Mipoio,
OCKIJTBKY TIPUUAHATI 3aKOHH HE 3aBK/H BiIIOBINAIOTH PIBHIO PO3BUTKY CYCIUTBHHX
BiJTHOCHH, OiJIbIIIOI0 MIPOIO BiOOpakaroTh iHTEpeCH Ta MOTpedr OKPeMoi IpyIH Cy-
CHIJILCTBA, OBOJII YaCTO BOHH XapaKTEPH3YIOTHCS KOMi31MHICTIO, NEKIapaTUBHICTIO
tomo. KOpuauko-TexHiuHi HEOMIKY, 10 MaIOTh MiClie B IIpoLeci IPaBOTBOPUOL di-
SUTBHOCTI Ta peasizailii HopM mpasa, iCTOTHO 3HUXKYIOTh ¢(DEKTHBHICTh Bi/IMOBITHIX
HOpPM. A TOMY yBara IMoBHHHA OyTH MpHJIICHA IOPUIMYHIA TEXHILll K BaKIUBOMY
YUHHHUKY €(EKTUBHOCTI MEXaHi3My MPaBOBOIO PEryIrOBaHHs"

10. O. TuxomupoB 3a3Hayae, IO aHaNli3 e(PEKTUBHOCTI [ii 3aKOHY MOBHHEH
3IIHCHIOBATHCH 3 TOUKH 30py HOT0 aHasi3y sk 0ararorpaHHOTO SIBHIIA, TOYMHAKOYH 3
BUBUCHHS COLIaJIbHOT AIMCHOCTI, HAWOUIBII TUIIOBUX CUTYyallild 3aCTOCYBaHHS 3aKO-
HY, 1[0 JaCTh 3MOTY BUSIBUTH TEHJCHI[T Ta YNHHUKH, SIKi TO3UTHBHO YH HETaTUBHO
BIUIMBAaTHMYTh Ha JIiF0 HOPMH 3aKOHY, BUIIPABIAHUM € aHaJli3 e()eKTUBHOCTI 3aKOHO-
JIABYOTO IHCTUTYTY, BUBUCHHS 3aKOHY B ILIIJIOMY 3 YpaxXyBaHHSM ClielM(iKu perysibo-
BaHUX HHMM BiJHOCHH, OLlIHKAa €()EKTUBHOCTI 3aKOHOAABCTBA B Til uu iHIIiH cdepi
CYCIIJIBHOTO YKHTTSI, BKJINBE 3HAYECHHSI Ma€ TAKOXK aHaJIi3 BIUIMBY HOPMH 3aKOHY Ha
0COOMCTICTb, COLIANBHI CIUILHOTH, Ha JCpIKaBHI Ta TPOMAJIChKI OopraHisaiii, cripu-
SITH pealti3arii HopM 3aKoHy '

Cepen HampsiMiB, sIKi BIUTHBAIOTh Ha MPOIEC TPABOBOTO PETYITIOBaHHS Ta HOTO
e()EKTHBHICTh, BAXKJIUBE MICIIC BiJBOAUTHLCS MPABOBOMY IPOTHO3YBaHHIO. Y HAyKO-
Bil JIiTepaTypi BeAETHCS TUCKYCis OO0 CMiBBIHOLIECHHS IPAaBOBOTO MIPOTHO3YBaH-
HS Ta IIPaBOBOIO MependaueHHs. bilbIIicTh y4eHUX CXUJbHI po3mIsaaTu nepenoda-
YeHHsI SIK OLTBII 3araibHe TOHATTS, Y MeXaxX SIKOTO Ma€ Micle mporHo3yBanHs. Tax,
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O. I. JIleBueHKoB, aHaJIi3yIOUH CIiBBIJHOLIEHHS [IPAaBOBOIO IependadeHHs Ta IpaBo-
BOTO IIPOTHO3YBAHH!, 3a3Ha4ae, 110, O-MePIIie, BOHO IIHPIIE 32 00CATOM 1 3MiCTOB-
Hillle, HIK TIOHATTS «IIPaBOBE NPOTHO3YBaHHs». [10-1pyre, pe3ynbraT mporHo3yBaH-
HsI — IIe Te, 1110, MOXJITHBO, Oyze. Pe3ynbrar nependadeHss — e Te, 110 BiaoymeThes'™.

Takox BaXITMBHM HAIIPSIMOM yIOCKOHAJICHHS MEXaHi3My [IPaBOBOTO PETYIIOBaH-
HS € BpaxXyBaHHS pecypco3a0e3nedeHocTi THX HOPM, IO MPUHMAIOTHCS. 3a PIBHHX
YMOB OuIbII €()eKTHBHUMH BBaXKaIOThCS Ti 3aCO0M MPABOBOTO PETYIIOBAHHS, SIKi J1a-
I0Tb 3MOTY BUPILIIYBaTH BiJIIOB1HI COLiaNbHI 3aBJaHHs B KOPOTIIUH IPOMIXNOK dacy
i3 3aJTy4eHHsIM MEHIIOI KUTBKOCTI JIFOICHKHUX Ta MaTepialbHUX pecypcis'e.

Cepen HampsIMiB yZOCKOHAJICHHS MEXaHi3My IIPAaBOBOTO PEryJIIOBAaHHS MOKHA
BHOKPEMHTH TaKOXK 31 CHEHHS IIPaBOBOIO MOHITOPHHIY, SIKUIl BUKOPHUCTOBYE Pi3HI
3aco0M Ta METOAU AOCIIIKEHHs Ta CIPSIMOBAaHUN Ha aHali3 1 OLIHKY cUTyauii B
npaBoBiit cdepi. I. [. OnuIyk 3a3Ha4ae, MO OTPHUMaHI B pe3yJIbTari MpaBoBOro Mo-
HITOPHHTY (hAKTH TAKOK MAIOTH CBOI 0COBIHBOCTI. MaeThest mpo HalBaskTHBiNI Xa-
PAKTEpUCTUKH IIPOLIECY BUPOOIEHHS AIHCHUX 3HaHB, IKi (JOPMYIOTHCS Y pE3YIIbTari
EMITIPUYHOTO T3HAHH Ta € (ikcarliero Horo pesynsraris!’.

VY mnpoueci (yHKIIOHYBaHHS PI3HOMAHITHHUX 3acO0IB y CTPYKTYpi MEXaHi3My
[IPAaBOBOTO PETY/IIOBAHHS BAXJIMBA POJIb BIIBOAUTHCS THM 3aco0aM, ski nepedysa-
I0Th 11032 C(hepor0 MPABOBOTO PETYIIOBAHHS Ta OTPHMATH HA3BY «IIPaBOBi (opMH
JISUTBHOCTI IepkaBiy». B 1opuIuuHiil JiTeparypi BHOKPEMITIOIOTHCSI OCHOBHI (hopmu
JSUTBHOCTI Jiep>kaBy (IPaBOTBOPYA, YCTAHOBYA, IPABOOXOPOHHA, IIPABO3ACTOCOBHA,
KOHTPOJIBHO-HAIISAI0BA) Ta 3a3HAYAETHCS, 110 IIPaBoBa (hopMa AiSIIBHOCTI — IIe opra-
Hi3aliiiHO-yTIpaBIiHChKa (hOpMa IisUTBHOCTI YIIOBHOBAKCHUX HA TE CY0 €KTIB, 3aBK-
JIM TIOB’si3aHa 31 3/1IHCHEHHSM IOPUAMYHO 3HAYYHIMX Al (PO3MIAIOM FOPUAMYHHUX
CIpaB) y MOPSAKY, BU3HaYeHOMY 3akoHOM 'S, TTopsizl 3 MPaBOBMMH BHOKPEMITIOKOTHCS
HerpaBoBi (JOPMHU IISITBHOCTI AEPXKABH, B IKUX [IPABOM PEIIAMEHTYEThCS JIUIIE 3a-
rajibHa NpoleaAypa 3/1iHCHEHHS OpraHi3aliiHuX il (TeXHIYHO-BUKOHABYA, OpraHi-
3aIiHO-T1IFOTOBYA TOIIIO).

BaskinBa poiib y BIOCKOHAJICHHI MEXaHi3My IIPaBOBOTO PETYIIOBAHHS HAJICKHUTh
MeXaHi3My MPaBO3aCcTOCYBaHHS, il SKUM y FOPUAMYHIN JIiTeparypi po3yMitOTh CH-
CTeMy MpaBOBUX 3ac00iB, 10 37aTHA 3a0€3MEYUTH BILTHB, KOHTPOJIb CYCIIiJIbCTBA 32
JepKaBoro'”,

V3araipHIOIOYH, CIi MiAKPECIHUTH, MO YIOCKOHAJICHHS MEXaHI3My MpaBOBO-
IO pEryJIOBaHHS BHMarae BpaxyBaHHsS PO3POOJICHUX TEOPI€K Ta MiATBEPIKCHUX
IPAKTUKOIO BUMOI, a caMe: LiHHICHAa Opi€HTALis MpaBa LULIXOM Y3TOJUKEHHS ClIie-
mu(IYHUX IHTEpEeCiB, HAyKOBa OOIPYHTOBAHICTb TA HAJEXHKHA 3YMOBIIEHICTb SKOCTL
Ta e(DEeKTUBHOCTI 3aKOHY, CHCTEMHA Y3TO/DKCHICTh 3aKOHIB Ta MiJ3aKOHHUX AaKTIB,
3abe3rnedyeHHs] OpMyBaHHS Ta GYHKI[IOHYBaHHS [TPABOBOTO 3aKOHY Ta OpraHi3aiii-
HO-YNPaBIiHCHKUX (DOPM JisUIBHOCTI YIOBHOBa)XEHUX Ha T€ Cy0 €KTiB, €)EeKTHBHE
(bYHKIIOHYBaHHSI MEXaHI3MY IIPABO3aCTOCYBAHHS Ta MEXaHI3MY IIPABOBOTO PETYIIIO-
BaHHS TOLIO.
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Tarahonich T. 1. Legal regulation in the conditions of social changes: factors of influ-
ence and directions of improvement

The purpose of this article is to obtain objective knowledge about the factors and directions
of improving the legal regulation and its mechanism.

The processes of integration into the global European community, the implementation of
systemic transformations within the state, provided an opportunity to rethink the traditional
provisions of the domestic legal science with respect to a combination of factors that affect the
process of legal regulation and directions for its improvement.

1t is substantiated that the factors are a set of conditions affecting the process of legal
regulation and the effectiveness of its mechanism. The existing scientific approaches are
generalized and criteria of classification of factors in legal regulation are singled out. The
main and secondary factors are identified, depending on the degree of their influence on the
nature and content of legal regulation. The general characteristics of the main and minor
factors are given. It is noted that the main factors are divided into objective and subjective.
Also attention is drawn to debatable aspects of these classification criteria. Constructive and
destructive factors are identified and characterized, both external and internal, which affect
the effectiveness of legal regulation and its mechanism.



PO3JILI 1 « I[Ipobnemu meopii depoicasu i npasa 63

It is emphasized that an important aspect of the analysis of legal regulation and its
mechanism are the directions of its improvement. At the same time, one of the important aspects
of solving this problem is to attract scientific potential with the aim of forming a scientific
model for the implementation of legal reform.

Analyzing this problem, attention is paid to the quality of the law itself, as the main source
of law. The quality of the norm of law is characterized from a social viewpoint as its ability to
clearly specify the objectives of legal regulation, to take into account public, group, individual
needs and interests as much as possible, to ensure compliance between the chosen methods of
legal regulation and the forms of implementation of the norms of law.

Among the directions that affect the process of legal regulation and its effectiveness, an
important place is given to legal forecasting and legal monitoring. In the structure of the
functioning of the mechanism of legal regulation among its other means, an important role is
also recognized of means that are beyond the scope of legal regulation and have been called
the legal forms of state activity.

Key words: legal regulation, mechanism of legal regulation, legal reform, factors of legal
regulation, directions of influence on the process of legal regulation, legal forecasting, legal
monitoring.
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O. J1. BOTIHIY,
KaHOudam topuUOUYHUX HayK

F’POMAAAHCBLKE CYCMINbCTBO YKPATHU NicndA PEBONOUII
FIAHOCTI: YPOKWU TA NMEPCMNEKTUBMU

Y emammi ananizyromscs okpemi numansi cmamy 2poMAadsiHCbKO20 CYCnilbcmea Yxkpainu
5K neped Pesontoyicio cionocmi, mak i nicis Hei. J{ocnioxcytomscs npobiemu 63aEMO8IOHOCUH
MIDIC 0eparcasoio ma 2poMAOSIHCLKUM CYCRINTbCMBOM. 3a3HaUaoOmbCst RPUHUHU U020 KPU3OBO20
cmany nicna Pesontoyii 2ionocmi ma 6usnauaiomocs wiaxu 6uxo0y 3 ybo2o CMaHosUd.

Kniouogi cnosa: epomadsincoke cycninbcmeo, depocasd, 0eMoKpamis, npasa iooutu,
coyianbha anomis, 0epicasHa Mo6d, KOHMPOIb.

bozunuuy O. JI. I'paixnanckoe o6uiecTBo YkpaunHbl nocie Pepoaonuu JlocTonncrsa:
YPOKH H MEPCHeKTUBBI

B cmamve ananusupyromes: omoenshvle 60npocsl COCMOAHUS PANCOAHCKO20 0Decmea
Vrpaunwl kax neped Pesontoyueii 0ocmourncmea, mak u nocie nee. Hccneoyromes npoonemvi
83AUMOOMHOUEHULL MeHCOY 20CYOaPCMBOM U 2PANHCOAHCKUM 00U ecmeoM. Yrazvleaiomces npu-
YUHBL €20 KPUSUCHO20 COCMOsHUSL nocie Pegontoyuu 00cmouncmea u onpedeisiomes nymu
BbIXOOA U3 DMO20 NOLOJNCEHUS.

Knrwoueswte cnosa: zpasxcoanckoe obujecmeo, 2ocyoapcmeo, 0eMoKpamus, npasa denoge-
Ka, COYUANbHA AHOMUS, 20CYOAPCMEEH b A3bIK, KOHMPOTb.

Boginich O. L. Civil society in Ukraine after the revolution of Dignity: lessons and
prospects

The article analyses certain issues of the state of civil society in Ukraine before the Revo-
lution of Dignity, and after it. The problems of relations between the state and civil society are



